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BRITISH LAWYERS. 



SIR EDWARD COKE. 

1550—1634. 

JBdward Coke^ afterwards solicitor and attomey-ge« 
neral^ and successively lord chief justice of the courts of 
common pleas and of the king's bench^ was descended 
£rom an ancient family in the county of Norfolk. He 
was the son of Robert Coke^ Esq. of Mileham^ in that 
county^ a barrister of great ^ practice^ and a bencher of 
Lincoln's Inn, by Winifred, daughter and coheiress of 
William Knightley, of Morgrave Knightley, in the same 
county. He was bom at Mileham in the year 1550; 
and at the age of ten years was sent to the free-school 
at Norwich; whence he was removed to Trinity College, 
Cambridge, where he remained for four years. At the 
expiration of that period he became a member of Clif- 
ford's Inn ; and in the course of the next year of the 
Inner Temple. While a student of the latter society, he 
is said to have exhibited proofs of the high legal talents 
by which he was afterwards so greatly distinguished. 
At the end of six years he was called to the bar; a very 
short probation, the usual. period being at that time 
eight years.* 

The first case in which he appeared in the king's 
bench was the Lord Cromwell's case, in Trinity term 

* Dugdale's Origines, p. 159. 
B 



2 BRITISH LAWYERS. 

1578.* About the same period he was appointed reader 
of Lyon's Inn^ where the excellence of his lectures at- 
tracted much attention. A few years after he was 
called to the bar he married Bridget^ daughter and co- 
heiress of John Paston^ Esq. of Norfolk; an alliance 
which not only brought him a very considerable fortune^ 
but connected him with several of the noblest families 
in the kingdom, llis practice now began to increase 
rapidly ; he was chosen recorder of Coventry and of 
Norwich; in 159^ he was appointed solicitor-general^ 
and was soon afterwards advanced to the post of at- 
torney-general. Having been returned to parliament 
as the representative of his native county^ he was chosen 
speaker in the thirty-fifth of Queen Elizabeth. 

One of the most celebrated cases in which Coke ap- 
peared^ while he held the office of attorney-general^ was 
that of the Earls of Essex and Southampton; who^ on 
the 19th of February I6OO, were tried before the Lords 
for high treason. In the conduct of the charge against 
the accused^ the attorney-general displayed some of 
that acerbity of temper and coarseness of feeling which 
have stained a character^ in other respects deserving of 
the highest esteem. '' Now, in God's most just judg- 
ment," said he, '' he of his earldom shall be Robert the 
last, that of the kingdom thought to be Robert the 
first." t — Essex indignantly answered him, ^' Will your 
lordships give us our turns to speak ? for he playeth the 
orator, and abuseth our ears and us with slanders ; but 
they are but fashions of orators in corrupt states." But 
it was during the trial of Sir Walter Raleigh, which 
took place three years subsequently to that of Essex, that 
the ftill violence of Coke's temper displayed itself. It 
is difficult to assign any adequate cause for the indecent 
eagerness with which he pressed the case against the pri- 
soner, and for the harsh and cruel language with which he 
assailed him. In the course of the attorney-general's ad- 
dress, Raleigh interrupted him. '' To whom speak you 
this ? you tell me news I never heard of." — To which 

♦ 4 Rep. m, f Stet« Trialf, vol I. p. 1339, 



Sm EDWARD COKE. 3 

Coke replied: '' C^^ sir^ do I ? I will prove you the no- 
toriest traitor that ever caine to the bar. After you have 
taken away die king, you would alter religion^ as you^ 
Sir Walter Raleigh, have foUottred them of the bye in imi- 
tation, for I will charge you with the words."— ** Your 
words cannot condemn me," said Raleigh: '^ my iimo- 
oency is my defence. Prove one of those things whekre- 
with you have charged me, and I will confess the whole 
indictment, and that I am the horriblest traitor diat ever 
lived, and worthy to be crucified with a thousand crud 
torments.'*'*—^' Nay," answered Coke, *^ I will prove all. 
-^Thou art a monster ; Ihou hast an English face, but a 
Spanish heart. — Now you must have money. Aremberg 
was no sooner in England (I charge thee, Raleigh,) but 
thou incitest Cobham to go imto him, and to deal with 
him for money, to bestow on discontented persons to raise 
jebellion in the kingdom." — '' Let me answer for my- 
self," said Raleigh. — " Thou shalt not," was the fierce 
and brutal reply of Coke. Again, on Raleigh observing 
that the guilt of Lord Cobham was no evidence against 
himself. Coke replied, ^^ All that he did was by thy in- 
stigation, thou viper ! for I thou thee, thou traitor." — ^^ It 
becometh not a man of quality and virtue to call me so," 
was Raleigh's dignified rebuke ; ^' but I take comfort in 
it, it is all you can do." — '^ Have I angered you ? " said 
Coke. — '' I am in no case to be angry," was Raleigh's 
answer. In other instances, during the trial, similar 
language was held by Coke towards the prisoner, till at 
length Cecil observed, '' Be not so impatient, Mr. 
Attorney-General : give him leave to speak." On this 
rebuke Coke sat down in anger, and was with difficulty 
persuaded to proceed. When, at length, he resumed, he 
burst forth into a fresh torrent of invective, accusii% 
Raleigh, not only of the darkest treasons, but applying 
to him the epithet of ^^ Damnable atheist." Nor was 
it merely by die intemperance of his language that Coke 
on this occasion disgraced himself. He adduced evi- 
dence against the prisoner, which, even in the then lax 
practice in the case of trials for treason, was obviously 

B 2 



4 BRITISH LAWTBB8. 

illegal. The dedaraliom of Hving ivitneMes Ivete breogltt 
^NTward ; and it was tery principally upon thk proof Ikift 
the prisoneir Was «onyieted. Many years after this oon- 
viefiion^ and notwithstanding the implied pardon upOII 
whidi Raleigh insisted^ arising out of his snbseqiient em^ 
{doyment under the Orown^ he was broogfat before the 
^sourt of king's bench to have execution -awarded agaimt 
him; and upon this occasion Sir Edward Cdce^ who pr»> 
flided as diieff justice^ retracted the slander whidi he had 
east on the religious opinions of the prisoner. ^^ Iknow^" 
said he, addressing Raleigh^ " you haye baen valiant 
«nd wise^ and I doubt not but you retain both liiese 
virtues ; for now you shall have occasion to use ihem. 
Your fiEuth hath heretofore been questioned; but I am 
resolved you are a good Christian; for your book^ which 
is an admirable work^ doth testify as muoh."^ 

In the year 1606^ Sir Edward Coke^ as attonie3r>- 
f;eneral^ conducted the prosecution against the partiea 
implicated in the gunpowder conspiracy. His speedi 
on this occasion exhibited a considerable portion of the 
4Bame acrimony which had distinguished him on tlie 
trials of Essex and Raleigh. The violence which had 
before been directed against individuals^ was now ex- 
tended to the whole body of the Jesuits^ against whom 
he declaimed with the utmost vehemence. Nor was he 
satisfied with denouncing the pains of the law against 
the accused. When Sir Everard Digby, interrupting him^ 
said, " that he did not justify the fact, but confessed, thtft 
he deserved the vilest death, and the most severe punish- 
ment that might be, but that he was an humble peti- 
tioner for mercy and some moderation of justice," Coke 
replied, with a cold-blooded cruelty, which must for ever 
stain his memory — '^ that he must not look to the king 
to be honoured in the manner of his death, having so far 
abandoned all religion and humanity in his action ; but 
that he was rather to admire the great moderation and 
mercy of the king, in that, for so exorbitant a crime, 
no new torture answerable thereto was devised to be 

• state Trials, vol ii. pc 35. 
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fooled on ldm» And for his wife and children: 
ir kei O M he said thai for the cathidic caHse he was con<v 
tmt to ne^^ecl the ruin of himself^ his wifo^ his estate, 
and all> he dMH:M have his desire^as it is in the Psahns: 
Let his wife be a widow, and bis children vagabonds ; 
let his posterity be destroyed, and in the neict generation 
let his name be quite put out.'' The peculiar quaint* 
neas of Coke's style was frequently displayed in the 
coarse of this speech. ^ 8. P. Q. R.,** says the orator, 
^ was sometimes taken for these words, Senaius popuhu^ 
fue Banumus, the senate and people of Rome ; but now 
lliey may truly he expressed thus, SiuHus popuki* qua^ 
Hi Momam, a foolish people that runneth to Rome.'* 
** And here," continues the reporter, *' was very aptly 
end delightfully inserted and narrated the apologue or 
tale of die cat and the mice. The cat having a long 
time preyed upon the mice, the poor creatures at last 
for their safety contained themselves within their holes; 
but the cat, finding his prey to cease, as being known to 
the mice that he was indeed their enemy and a cat, de- 
viseth this course following, viz. changeth his hue, 
getting on a reli^ous habit, shaveth his crown, walks 
gravely by their holes, and yet perceiving that the mice 
kept their holes, and looking out suspected the worst, he 
formally and father-like said unto Uiem, Quod fueram 
non 9um, /rater, caput aspice tonsum! Oh brother! 
I am not as you take me for, no more a cat ; see my 
habit and shaven crown ! Hereupon some of the more 
credulous and bold among them were again, by this de« 
ceit, snatched up ; and therefore, when afterwards he 
came as before to entice them forth, they would come 
out no more, but answered. Cor tibi restat idem, vtjp tibi 
prasto fidem. Talk what you can, we will never believe 
you; you have still a cat's heart within you. You do 
not watch and pray, but you watch to prey. And so have 
the Jesuits, yea, and priests too ; for they are all joined 
in the tails like Samson's foxes. Ephraim against 
Manasses, and Manasses against Ephraim; and both 

B 3 
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against Judah." * Upon the trial of Garnet^ for his 
participation in the same conspiracy^ Coke thus de-. 
scrihed the prisoner: — ''He hati many gifts and en- 
dowments of nature; hy art learned^ a good linguist^ 
and hy profession a Jesuit^ and a superior^ as indeed he 
is superior to all his predecessors in devilish treason; a 
doctor of Jesuits^ that is^ a doctor of five D.D/s^ as 
dissimulation^ deposing of princes^ disposing of king*, 
doms^ daunting and deterring of subjects^ and destruc-, 
tion." t Such was the whimsical style sanctioned hy the 
taste of the day. 

It is gratifying to turn from scenes like diese^ where 
eontumely and insult were added to the severe and in-. 
human penalties which the law itself inflicted. On the 
20th of June l606y shortly after the trials for the gun- 
powder plot^ Sir Edward Coke was promoted from the 
office of attorney-general to the chief justiceship of the 
common pleas. From the period of his ascending the 
bench^ the violence of temper which he had so frequently 
exhibited at the bar appears to have been much soft- 
ened. He was succeeded in the office of attorney-general 
by Sir Henry Hobart^ while Sir Francis Bacon was made 
solicitor-general^ an office to which he had long aspired^ 
and which^ as he imagined^ he had been debarred from 
filling by the effi>rts of Sir Edward Coke. From some 
cause^ which it is now difficult to trace, probably from 
dissimilarity of character and pursuits, these celebrated 
men had contracted a mutual dislike for each other. 
Bacon envied the reputation and advancement of Coke, 
and Coke despised and slighted the professional acquire- 
ments of his younger rival. At length, shortly before 
the promotion of Coke to the bench, as it is said. Bacon 
gave way to his passionate feelings, and addressed to the 
attorney-general the following extraordinary letter : — 



« 



Mr. Attorney, 

I thought it best, once for all, to let you know in 
plainness what I find of you, and what you shall find of 

• state Trials, vol ii. p. 181. f Id. p. £3^ 



SIB EDWABD OOKE. 7 

me. You take to yourself a liberty to dii^race and dis- 
able my law^ my experience^ my discretion : wbat it 
pleaseth you^ I pray^ think of me: I am one that knows 
both mine own wants and other men's ; and it may be, 
perchance^ that mine mend^ and others' stand at a stay. 
And sorely I may not endure in public place to be wronged 
without repelling die same^ to my best advantage to 
ri^t myself. You are great, and therefore have the 
more enviers^ which would be glad to have you paid at 
another's cost. Since the time I missed the solicitor's 
place (the rather I think by your means), I cannot ex- 
pect that you and I shall ever senre as attorney and sen- 
ator together ; but either to senre with another on your 
remove, or to step into some other course, so as I am 
more free than I ever was from any occasion of unworthy 
confonning myself to you more than general good man- 
ners or your particular good usage shall provoke ; and if 
you had not been short-sighted in your own fortune (as I 
tiiink)^ you might have had more use of me. But that 
side is passed. I write not this to show my fri^ids what 
a brave letter I have written to Mr. Attorney. I have 
none of those humours ; but that I have written it to. 4 
good end, that is, to the more decent carriage of my mas- 
ter's service, and to our particular better understanding 
one of another. This letter, if it should be answered by 
you in deed and not in word, I suppose it will not be 
worse for us both, else it is but a few lines lost, which 
for a much smaller matter I would have adventured. 
So this being to yourself, I for my part rest," &c. * 

Bacon has likewise left on record a relation of the 
manner in which the attorney-general occasionally treated 
him, in which the courtesy and dignity of Coke appear 
to little advantage. 

'^ I moved to have a reseizure of the lands of €reo. 
Moore, a relapsed recusant, a fugitive, and a practising 
tray tor ; and showed better matter for the queen against 
the discharge by plea, which is ever with a salvo jure, 

• Bacon '• Works, vol ir. p. 570. Biogr. Brit vol iii. p. 681. 
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And thk I did in w gentle and rcanonalbie terms m 
Mig^t be* 

^' Mr. Attorney kindled at it^ and hSA, * Mr. Baecm^ 
If yen have any tooth against nie> plvek it otrt ; for it* 
wlQ do y^ more hurt than all the teeth in yonr heaid wlH^ 
d^you good.' I answered eoidhy^ in thefli very 1rordte^ 
•^ ^ Mr. Attcxmey^ I respeet yon : I ien jwbl not; and ^ef 
less you speak of yonr own greatness^ the more I will* 
HiinkofSt.' 

** He replied, ' I think seotrn tio stand tipon terms of 
greatness towaids yev, who are less than little, less tlkur 
i3b& least ;' and other Midi strange Mght temts he ga^ 
me, with that hurtdtiiig whicif cannot be e&pressed. 

^ Herewith stirred, yet I said no more but tldSr 
' Mr. Attorney, do not depress me 00 far ; for I harre"' 
been your better, and may be again, when it please liie' 
queen.' 

*' With this he spake, neither I nor himsdf eould tell 
what, as if he had been bom ttttomey-general ; and bt 
the end bade me not meddle with the queen's business, 
but with mine oiwn ; arid thirt I was unsworn, &e» 
I told him, sworn or Unsworn was all one to an honest 
man ; and that I erer set my serrice first, and myself 
second ; and wished to Ood that he would do the like. 

'^ Then he said, it were good to dap a cap, utkigatumt 
upon my back ! To which 1 only said, he could not, 
and that he was at a fault ; fbr he hunted upon an old 
scent. 

'^ He gave me a number of disgraceful words besides; 
which I answered with silence^ and showing that I was 
not moved with them." * 

It is probaUe that these complaints were recorded for 
the purpose of being submitted to the king ; but it does 
not appear that any proceedings took place in consequence. 

The conduct of Sir Edward Coke on the bench, in 
maintaining the integrity of the judidal character, at a 
period when the Judges were dependent on the favour of 

* Bacon's Letten, by Birch, pc S2. Bacon's Work*, by Montagu, toLtU. 
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liie CQfisty dcaefTcs a fery ptfticokff examinsticB* O116 
of Ae earliest cases in wkidi he wasca&ed upon to assert 
ihe indepesdence of Iiis jtEidgmoit, arose ont of the pro* 
oeeduigs of the high comimssicm eourC Hie moonsti* 
tntioiiid and dangerous measures of which tfiat eoiart waa 
ikkade the instmmentj, have heen deserihed hj many 
iBBtoriaBs. Cases in which it would hare heen impossiUe 
to procure a oonviction in a court of common law were 
referred to the eedestasticid commisaloiierB^ who did not 
hesitate to lend themsehres to the TioLest and aihitrary 
desi^s oi the court. The parties who were aggrieved 
hf these unoonslittttional proceedings not unfrequently 
i^peakd fw protection to the csfurts of common Uw; and 
soon aBeac Coke's accession to the hench, many pn^hi- 
tions were moved for and granted^ to stay the proceedkigB 
hotib of the court of hig^ commissieii and of tfit preaideni^ 
of the council of Yorit and fTaks. At kngdi^ the* 
ncmher of diese prohit^ticMOs attracted tiie attention of 
the oovrt; and die judges were called upon to justify 
iSbebr proceedings. This justification was prepared and 
eommnmicated to the council hy Sir Edwaoni Cdke^ and 
oantains a full and hdtd defence of the conduct pursued 
by himsdf and his brothers in granting prohil»ti(ms to 
iite courts of the lords president.* QSeeNote 1.^ The 
churchmen and courtiers^ however^ were far from being 
satisfied with these reasons; and Buicroft^ the archbishop 
of Canterbury, preferred a formal comjdaint to the king 
against the omduct of the judges of the common law. 
In consequaice of this complaint, both the archbishop 
tnd the judges were, in the month of November I6O8, 
summoned before his majesty ; when Bancroft insisted 
diat the king had power in his own person to determine 
of what matters the ecclesiastical court had cognizance ; 
and that, if he was so pleased, he might take any cause 
from the determination of the judges and decide it him* 
adf. And the ardiMshop said, '^ that this was dear in 
divinity, that such authority bdongs to the king by the 
word of God in the Scripture." This singular doctrine 

• 12 Rep. 50. 
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received an immediate and unqualified denial from Ck>kej 
with the assent of all his brethren present ; '^ and it was/', 
says he, '^ greatly marvelled that the archbishop durst, 
inform the king that such absolute power and authority, 
belonged to the king by -the word of God." The condusiim 
of this conference is admirably told by the chief justice 
himself. ^^ Then the king said^ that he thought the law was 
founded upon reason^ and that he and others had reason, 
as well as the judges. To which it was answered by met, 
that true it was that GM had endowed his miyesty 
with excellent science and great endowments of nature ; 
but his majesty was not learned in the laws of his realm, 
of England. [[Note 2.j] And causes which concern thO: 
life or inheritance^ or goods or fortunes^ of his sulgecta^ 
are not to be decided by natural reason^ but by the arti- 
ficial reason and judgment of law ; which law is an act 
which requires long study |tnd experience^ before that a 
man can attain to a cognizance of it; and that the law was. 
the golden met-wand and measure to try the causes of. 
the subjects^ and which protected his msjesty in safety 
and peace. With which the king was greatly ofiended^ 
and said^ that then he should be under the law^ which 
was treason to affirm^ as he said. To which I said^ that 
Bracton saith^ ' Quod rex non debet esse sub homine, sed 
sub Deo et lege. ' " * The event of this conference soon 
became public^ and is thus related in a contemporary 
letter : " On Sunday^ before the king's going to New- 
market^ * * * my Lord Coke and all the judges of the 
common law were before his majesty^ to answer some 
complaints of the civil lawyers for the general granting 
of prohibitions. I heard diat the Lord Coke^ amongst 
other ofiensive speech^ should say to his migesty that hia 
highness was defended by his laws ; at which saying, 
and with other speech then used by the Lord Coke^ hia 
migesty was very much ofiended^ and told him that he 
spake foolishly^ and said that he was not defended by hia 
laws^ but by God ; and so gave the Lord Coke^ in other 
words^ a very sharp reprehension both for that and other 

• 12 Rep. 65. See also 2d Inst 601. State TrUls, vol \l p. 131. 
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things^ and withal told him that Sir Thomas ComptoB 
(the judge of the admiralty court) was as good a judge as 
Coke."* The holdness and ready learning displayed by 
Sir Edward Coke at this interview cannot be too much 
admired. 

About four years after this attempt to depress the 
courts of common law^ Abbott^ who had succeeded Ban- 
croft in the see of Canterbury^ renewed the complaints 
against the judges^ and^ as before^ both parties were sum- 
moned before the king. A vehement controversy en- 
sued between the archbishop and Coke^ and he and 
the other judges of the common pleas o£^red reasons in 
support of the course they had adopted. They were 
again questioned on a subsequent day; but^ remaining 
constant in their opinion^ the other judges were sent for, 
and^ under the direction of £Ilesmere^ the lord chan- 
cellor^ declared themselves of a contrary opinion. Upon 
this^ all the judges were again directed to attend the 
council; but the justices of the common pleas were 
commanded to retire^ because^ as they were informed by 
the lord treasurer^ they had contested with the king. 
Ultimately^ the judges of the king's bench and the barons 
of the exchequer differing in their opinions^ it was re- 
solved in council^ that the court of high commission 
should be reformed.-|- This was the most successful 
blow that had yet been aimed at the exorbitant powers 
of these dangerous tribunals. 

The reformed commission^ as it was termed in the 
language of the court, was accordingly prepared; and, in 
order, no doubt, to prevent his voice being raised against 
it, the name of Sir Edward Coke, together with those of 
some others of the judges, was inserted in it. On its 
being published in the great chamber of the archbishop 
at Lambeth, the chief justice of the common pleas and 
the other judges named in it duly attended. But Coke, 
on being commanded to sit by force of the commission, 

• Lodge's lUustraUoiM, vol. lil p. 364. Aikin's Court of King Jamet, 
▼oL I p. 34a 
t 12 Rep. 85. 
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niaaeA ; and stated the reaaota of his reftisal^ in whidi 
his hrediven seemed to eoncur. He then requested that 
iSae commission might be read^ when it was found to 
contain many points against the laws and statutes of 
England^ upon which tibe other judges expressed their 
satisfaction that they had not sat under it. While the 
commission was read. Coke stood, refusing to sit as he 
was requested by the archl»shop and the lords, and by 
his example this course was adopted by the other judges.^ 
Nothing could have been accomplished more faTourable 
to the interests of freedom than the stripping these ille<- 
gal courts of the sanction which a notion of their leg»-r 
Kty afforded. For this inestimable service the country 
was indebted to Coke. 

In die year l6l2, another most important constitu^ 
tioiial question, respecting the nature and efficacy of ihe 
kittg^s proclamations, was submitted to the consideratioB 
of Sir Edward Coke. From the first commencement or 
his reign, James had been in the habit of issuing num* 
bers of these edicts, in which he frequently usurped the 
province of parliament, and denounced penalties up<ni 
the commission of acts to which no punishment was af- 
fixed by the law. The first proclamation which he issued 
upon his arrival in England was dated from Burghley^ 
and related to the appr^ension of William Ruthven and 
Patrick Ruthven, two of the Gowrie conspirators. Thia 
was followed by a proclamation against monopolies, and 
subsequently by a variety of others, making the total 
number of those issued in the first year of his reign 
thirty-seven.'l' For some time the issuing of these edicts 
does not appear to have excited much jealousy. ^* The 
people," says Wilson the historian J, " took them for 
good payment a great while, till the multitude of them 
lessened their valuation." At length the frequency of 
these extraordinary attempts to supersede the usual 
functions of the legislature roused the attention of the 
commons; and, on the 7th July 1610, a petition of 

• 12 Rep. 8a t Booke of Proclamations. 

t Kennet, vol. ii. p. 667. 
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.grieyances was piesented to the king, in whick the num- 
•ber and nature of the proclamations which his mivjesty 
had promulgated occupied a conspiottous pkce. ^^ Ne- 
▼ert^ess," say the comphdnants, '' it is apparent both 
that proclamations have been of late years much more 
v£?eqiient than before, and that they are extended not 
only to the liberty^ but also to the goods^ inheritanoei^ 
•and livelihood of men ; some of them tending to alter 
tsome pomts of the law, and make them new; other some 
made shortly after a session of parliament, for matter 
directly rejected in the same session ; others appointing 
punishments to be inflicted before lawful taial and coi^ 
▼ktion ; some containing penalties in form of penal 
statutes ; some referring the punishment of offenders to 
courts of arbitrary discretion^ which have laid heavy and 
grievous censures upon the delinquents,; some, as the 
proclamation for starch, accompanied with letters con>- 
manding enquiry to be made against transgressors at 
the quarter^sessions ; and some vouching former pro- 
clamations, to countenance and warrant the latter." * 
Amongst die proclamations complained of were two is- 
sued in I6O8 : the first relating to the making of starch ; 
the second forbidding the erection of buildings in Lon- 
don, and commanding the justices of the peace to pull 
down the same if erected contrary to the proclamation, 
to sell the materials, and to commit the workmen to 
prison.f In presenting the petition of grievances to the 
king. Sir Francis Bacon, one of the members commis- 
sioned to perform that duty, endeavoured to palliate the 
ungracious proceeding by expressions of great humility 
and submission. '' Let not the sound of grievances," 
said he, in his address to the king, '' though it be sad, 
seem harsh to your princely ears. It is but gemitua 
columbce, the mourning of a dove, with that patience and 
humility of heart which appertaineth to loving and loyal 
subjects.":}: James, however, had sufficient discretion 

• Petition of Grievances, Howell's State Trials, voL ii. p. 525. 
•f- Booke of Proclamations, p. 15L 159. 
X Bacon's Works, vol iL p. 212. 4to. ed. 
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to perceive that the gentle complaints of the dove might 
be changed into the angry cry of the eagle; and he theie« 
fore thought it necessary to take some steps to establish 
the legality of his edicts. It was accordingly determined 
that the judges should be consulted^ doubdess imder the 
expectation that an opinion favourable to the royal wishes 
might be procured from that venerable body. 

On the 20th of September, Sir Edward Coke was sum- 
moned to attend the lord chancellor, lord treasurer, and 
some other members of the council ; and was directed to 
give his opinion respiting the legality of the two pro- 
clamations relating to the making of starch, and the 
erecting of new buildings in London. Excusing him- 
self from giving an immediate answer, he begged that he 
might be allowed to confer with his brother judges on 
the matter, '^ and then make an advised answer accord- 
ing to law and reason.'* The members of the council 
present were careful that the chief justice should not be 
ignorant of the wishes entertained by the court. The 
lord chancellor said, " that every precedent had first a 
commencement, and that he would advise the judges to 
maintain the power and prerogative of the king ; and in 
cases in which there is no authority and precedent, to 
leave it to the king to order in it according to his wisdom, 
and for the good of his sulirjects, or otherwise the king 
would be no more than the Duke of Venice; and that the 
king was so much restrained in his prerogative, that it 
was to be feared the bonds would be broken," The lord 
privy seal said, '' that the physician was not always 
bound to a precedent, but to apply his medicine according 
to the quality of the disease/' '- And all concluded," 
adds Sir Edward Coke, ^' that it should be necessary at 
that time to confirm the king's prerogative with our opi- 
nions, although that there were not any former precedent 
or authority in law ; for every precedent ought to have a 
commencement." In reply to these observations, the 
chief justice intimated an opinion against the legality of 
the proclamations, and again urged his request to be 
allowed a conference with his brethren, which was ulti- 
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mately granted ; and the two chief justices^ the chief 
haron^ and Baron Altham were directed to take the suh- 
ject into their consideration. In the course of Michael- 
maa term, their resolution was communicated to the 
priyy council ; and there can he little doubt that the con- 
stitutional terms in which that very important opinion 
was conveyed^ were diiefly owing to the influence ex- 
erted by die chief justice of the common pleas over the 
minds of his brothers. The resolution was deliyered in 
the following words : 

*^ It was resolyed^ that the king by his proclamati<Hi 
cannot create any offence which was not an offence before^ 
for then he may alter the law of the land by his proclam- 
ation in a high point; for if he may create an offence 
where none is^ upon that ensues fine and imprisonment. 
Also the law of £ngland is divided into three parts: 
common law^ statute law^ and custom ; but the king's 
proclamation is none of them. Also^ malum aut est 
nudum in se, aut prohibitum, that which is against com- 
mon law is malum in se ; malum prohibitum is such an 
offence as is prohibited by act of parliament. Also it 
was resolved, that the king hath no prerogative but that 
which the law of the land allows him. But the king, 
for prevention of offences, may admonish his subjects 
by proclamation that they keep the laws, and do not 
offend them, upon punishment to be inflicted by the 
law, &c. Lastly, if the offence be not punishable in 
the star-chamber, the prohibition of it by proclamation 
cannot make it punishable there." * Nothing more de- 
cisive than these resolutions covdd have been devised by 
the warmest advocates of constitutional liberty ; and so 
conclusive were they deemed, even by the court, that 
after this period, as we learn from a note appended to 
Sb* £dward Coke's own report of the proceedings, no 
proclamation imposing fine and imprisonment was issued 
by the court. QNote 3.] 

It might have been supposed, that the independent 
and uncompromising conduct of Sir Edward Coke on these 

♦ 12 Rep. 74. 
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oocasions would hare preduded all chance of ins ptttnoN 
tion ; and still less did it seem probable^ that be should osne 
ihat promotion to the suggestion of his rival, Sir iFraneiB 
Baccni. That ambitious and crafty man^ who still eagerlfr 
desired to obtain the office of attorney-general, aedaig 
(hat his own promotion depended on that of Sir £d]Miii 
Coke, prepared a memoir under the tide, ^* Eeaaom 
why it should be exceeding much for his migesty's 
^ce to remove the Lord Coke from the place he 
holdeth, to be chief justice of England, and the attonMf 
to succeed him, and the solicitor the attorney." Amongst 
the reasons ofi^red for the change. Bacon states, *' the 
remove of my Lord Coke to a place of less profit, though it 
be with his will, yet will be thought abroad a kind of discir 
pline to him for opposing himself in the king's causes, ilie 
example whereof vriU contain others in more awe." He 
also says, that the projected change '^ will strengthen the 
king's causes greaUy amongst the judges ; for both my 
Lord Coke will think himself near a privy counseUor'e 
place, and thereupon turn obsequious ; and the attorney- 
general, a new man and a grave person in a judge's place, 
will come in well with the other, and hold him hard to 
it, not without emulation between them, who shall please 
the king best." * According to these suggestions. Coke 
was, on tlie 25th of October l6l3, raised to the chief 
justiceship of the king's bench ; and a few days after- 
wards was sworn in as a member of the privy council. 
Hobart was appointedchief justice of the common pleas ; 
and Bacon succeeded to the vacant office of attorney- 
general. 

Of the obsequiousness which Bacon anticipated the 
new chief justice betrayed no symptoms, though in the 
year l6l5 an opportunity occurred to recover his credit 
in the estimation of the court. A sermon written by one 
Peacham was seized in his study; and being said to con- 
tain treasonable passages, it was proposed to indict the 
writer for treason. As a preliminary, the accused was 

* Bacon'g Works, vol vil p. S40. Montagues ed. 
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examined " before torture^ in torture^ between torture^ 
and after torture/' but no confession was drawn from him •; 
'' his raging devil^" as Bacon expressed himsdf in a letter 
to the king, " seeming to be turned into a dumb devil." It 
was then resolved to take the opinion of the judges of the 
long's bendi, extrigudidally, as to the nature of the offence 
of which Peacham had been guilty. This delicate task 
was confided to Bacon, who applied all his art to win ov^ 
the chief justice. Coke repHed, '' that such auricular 
taking of opinions was not according to the custom of the 
realm ;" and intimated that his brothers, probably, would 
not comply with it. Of their opinion, however. Bacon 
£dt well assured. ^' Nor am I," he adds in his lett^ 
to the king, '^ out of hope that my Lord Coke himself, 
when I have in some dark manner put him in doubt 
that he shall be left alone, wiU not continue singular." 
At length the chief justice so far complied with the 
requisitions of the court as to declare his opinion in 
writing [[Note 4.^ ; though, from the expressions made 
use of by Bacon, it seems not to have been of a nature 
very satisfactory to the court.* 

In a case which occurred in the course of the same 
year (l6l3). Sir Edward Coke has been supposed to have 
exhibited something like a compliance with the wishes 
of the court; and to have sanctioned, by his opinion, the 
illegal mode of taxation which was known by the name 
of " a benevolence." Mr. Oliver St. John, a gentleman 
of an ancient family, addressed a letter to the mayor of 
Marlborough, in which he questioned the legality of the 
benevolence lately set on foot. For this offence an in- 
formation was exhibited against him in the star-chamber, 
where he was adjudged to pay a fine of 5000/., and to 
be imprisoned during the king's pleasure. In a letter 
addressed by Bacon to James, giving him an account of 
the proceedings in the star-chamber, he says, '^ My 
lord chief justice delivered the law for the benevolence 
strongly ; I would he had done it timely." In order to 
form a correct judgment with regard to the honesty of 

* state Trials, toL il p. 870. ; and see 3 Imt 29. 
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the opinion thus delivered by Coke^ it is necessarj 
shortly to examine the state of the law as to bene^ 
Tolences^ as it existed at this time. By the statute 
1 Rich. 3. c. S. the charge or tax which was collected 
under this name was declared illegal. " But it appears," 
says Coke^ " by the preamble^ that this benevolence w» 
against the will and liberty of the sulirject ; but a free^ 
will offering is not restrained." * He also mentions » 
ease in the 40th Elizabeth^ in which '' it was resolved bf 
all the justices and barons^ that a free grant to the queen 
without coercion is lawful^ and accordingly they granted 
it to the queen." t This and other authorities appear to 
have been collected by Sir Edward Coke^ when his opi^i 
nion was required in St. John's case ; and they probably 
satisfied his mind that the proceedings though it might 
not be strictly constitutional^ yet was not illegal. Thst 
the court did not profess to impose it as a compulsory 
tax^ appears from the address of Bacon to the lords o£ 
the star-chamber. " It wiU^" he says^ ^^ appear most 
evidently what care was taken that that which was then 
done might not have the effect, no, nor the show, no, nor 
so much as the shadow of a tax." } Coke, therefore, was 
bound to declare the law as it existed, and might con- 
scientiously deliver his opinion in favour of a voluntary 
benevolence. 

The discovery of tlie murder of Sir Thomas Overbury, 
in the year 16*15, and the tracing of that dark and intri- 
cate plot to its authors, not only occupied much of the 
time and attention of Sir Edward Coke, but likewise 
placed him in a situation of great difficulty. It is im- 
possible, witliin reasonable limits, to give any idea of 
this '' grand oyer of poisoning." In the enquiry which 
took place previously to the trials. Sir Edward Coke ex- 
amined upwards of two hundred witnesses ; and, in the 
course of these arduous proceedings, conducted himself 
with a zeal and industry which even forced an encomium 
from Bacon. " This I will say of him, and I would say 

•12 Rod. 110. f Ibid. 

t State Trials, vol.ii. p. 90k 
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as much to ages^ if I dKRild write a atory^ that never 
man's person and his place were better met in a business 
dian mj Lord Coke and my lord diief justice in the 
canse of Overbury." * Much of the mystery in which 
Ihese infamous proceedings were enyelc^ped has neyer 
heea unravelled. From various passages of the trials it 
is obvious that the chief justice was impressed with an 
idea that certain persons^ whose names could not be 
breathed^ were in some manner implicated in the trana- 
aetion. |^Note 5.^ With unwearied diligence^ however^ 
he sear(£ed out and brou^t to punishment the actual 
perpetrators of the crime^ though the king's favourite was 
included amongst them. 

It was rumoured at the time that the conduct of Sir 
Edward Coke during these proceedings had given much 
displeasure to the court; and a circumstance soon after- 
wards happened^ which increased the odium under 
which the chief justice laboured. The king had been 
informed that Sergeant Chibome^ in arguing a question 
in the common pleas^ had maintained certain positions 
contrary to the royal prerogative. Sir Francis Bacon 
was therefore directed to inform the judges that it was 
his majesty's pleasure to be first consulted before they 
proceeded to pronounce their judgment in the cause. The 
attorney-general accordingly signified the royal com- 
mands to the chief justice t^ who desired that each of his 
brethren might receive a similar intimation. Upon this 
the judges met^ and^ after a conference^ resolved that it 
was their duty to proceed notwithstanding the royal man- 
date. In order to justify this resolution^ they addressed 
a modest and respectful letter to the king, in which they 
stated the reasons in law, and the oath which compelled 
them to proceed. J This document was signed by all the 
twelve judges. James replied by a letter, in which 
he pronounced the alleging their oath for their non- 

* SUte Trials, vol iL p. 1027. But see his Letter in the Biogr. Brit. p. 687' 

f See the Letter, Bacon's Works by Montagu, voL vii. p. 321. 

t Biogr. Brit. art. Coke, p. 688. Bacon's Works, by Montagu, vol. vii 
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compliance a weak and impertinent pretence; and 
that as to the statute they mentioned^ it was rery im- 
probable that any of his predecessors should be so fiyr 
off their guard as to pass an act so very prc^judidal to the 
prerogaitive. He concluded with reiterating his commands 
not to proceed. Soon afterwards the judges were san^ 
moned to the council-table. The king himself was pre- 
sent to administer the reproof. He reprimanded them 
for their remissness in permitting counsel to dispute 
his prerogative at the bar; telling them that.it was 
their duty to check such intemperate sallies ; that defer- 
ring their judgment^ upon just and necessary reasons^ 
was neither a denial nor delay of justice; that to say thie 
point was a private contest between subject and subject, 
was wide of the case ; and^ lastly^ that their letter was 
indecently couched^ and failed in form. Upon the latter 
accusation all the judges knelt^ acknowledged their erroor^ 
and craved pardon. It was now that the high and inde- 
pendent spirit of Coke was boldly and nobly displayed. 
He entered at once upon his defence. He insisted that 
the king's command for stopping the proceedings was a 
delay of justice^ and^ by consequence^ against law and the 
judges' oath; and that as they intended to manage the 
pleadings the king's prerogative should not have heesk 
concerned. To this James replied, that for them to pro- 
nounce whether his prerogative was concerned or not, 
without consulting him, was a preposterous management. 
He then required the lord chancellor to deliver his opi- 
nion, whether his commands had been against law and 
the oath of the judges. The chancellor, wisely excusing 
himself, referred the matter to the king's counsel; who, 
with Bacon at their head, at once declared that the royal 
command was no denial of justice. Coke, however, was 
not silenced. Indignant at the obsequious conduct of 
the crown lawyers, he urged that it was the duty of the 
king's counsel to argue before the judges, and not against 
them. After some further discussion, the following 
question was propounded by the lords of the council : 
*' Whether, in a case where the king believed his pre- 
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ircgidTe or interest concerned, and required the judges to 
attend him for their advice, diej ou^t not to stay pro- 
ceedings till his nugesty had consulted them ? " To this 
ill the judges answered in the affirmative, excepting 
Sir JBdward Coke, who said that when the case happened, 
ke would do his duty* J — an answer at once honest, hold^ 
and discreet. 

It unfortunately happened, that about this time a vio^ 
lent dispute occuired between Sir Edward Coke and the 
Lord Chancellor Ellesmere ; '' which," says the historian 
Wilson, " made a passage to both their dedines." At the 
tnal of a cause before Coke, one of the witnesses was 
kept back by the practice of the opposite party. '^ A 
pragmatical feUow," a friend of the party who withheld 
die witness, undertook to account for his non-appearance. 
Gnrying him to a tavern, and calling for a pot of sack, 
he bede him drink ; and leaving him drinking, went into 
eoort, where, being called to prove the incapacity of the 
witness to attend, he swore " that he left him in such a 
conation, that if he continued in it a quarter of an 
hour, he would be a dead man." On this evidence a 
verdict was obtained ; but the party who had been in- 
jured by the fraud filed a bill in chancery against his 
adversary, who, refusing to put in his answer, was com- 
mitted. Upon this the defendant petitioned the star- 
diamber for relief; and Coke, as it is said, mingling 
liiiwplf with the dispute, threatened the chancellor with 
a prmmunirem f This was merely the revival of a for- 
controvorsy. After a judgment in the king's bench, 
Glanville had been committed for refusing to obey 
a decree of the court of chancery in the same matter; 
wliereupon he applied to the court of king's bench, who 
hdd that he ought to be bailed, and bailed him accord- 
in^y.:^ The consequence of these proceedings was a 
reference of the disputed jurisdiction to the king, who, 
after hearing the matter argued, affirmed the authority 
of the court of chancery. 

♦ Biocr- BrIL art. Coke, p. 689. f Wilson in Kennet, vol iL p. 701 
t CoUectaiMa Juridics, voL i. p. SO. 

c S 



S<i SBITISH LAWVEIIS. 

The piatienee of llie court was now exhixmted, end iC 
was resolved to inflict upon Sir Edward Colce the disgrme* 
and punishment whidi he had incurred by his unHbmr 

opposition to the irregular and arbitrary designs of the 
goveniment. On the 26th July,l6l6^ he was summoned 
before the council^ when three several charges were 
preferred against him. The first related to some malver- 
sation while he was attorney-general ; the second^ to his- 
conduct in Glanville's case^ mentioned above; and the 
thirds to his behaviour before the king^ when the judges 
were called on to account for their proceedings notwith- 
standing the royal prohibition. To these accusations 
Coke returned dear and distinct answers. Soon after- 
wards he again appeared at the council-table on his 
knees, when he was informed by secretary Winwood, 
tliat though a favoiu'able report had been made to the 
king of the proceedings which had taken place there a 
few days before, his majesty was not satisfied with the 
explanations given. Out of his clemency, however, his 
majesty had been pleased not to deal heavily witli him^ 
and had decreed, 1. That he should be sequestereil from 
the council-table until his majesty's further pleasure was 
known ; 2. That he should forf)ear to ride his summer 
circuit as judge of assize ; 3, That during tlie vacation^ 
while he had time to live privately and dispose himself at 
home, he should take into his consideration and review 
his hook of reports, wherein, as his majesty was informed, 
were many extravagant and exorbitant opinions set down 
and published for positive and good law. Amongst 
uttier things, the king was not well pleased with the title 
of those books, wherein he styled himself lord chief JQB« 
tire, iS:c., whereas he could challenge no more than lord 
cliii'f justice of the king's bench. Having corrected 
what in liis discretion he found meet in those reporte, 
bis majesty's pleasure was that he should bring the same 
privtiUtly to himself, tliat he might consider tlicreof as in 
liis princely judgment should be found expedient. To 
this reprimand Coke replied, that he did in aU humility 
]) rostrate himself to his majesty's good pleasure; that he 
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icknowledged the decree to be just^ proceeding rather 
fiom his migeBty's exceeding mercy than his justice ; 
tiiAt he gave humble thanks to their lordships for their 
ikvours and goodness towards him^ and hoped that his 
befaaviour for the future would be such as to merit their 
lordships' favours.* On his thus retiring in disgrace 
from the coundl-taUe^ the lord treasurer availed himself 
of the opportunity;, in the quaint language of Wilson t^ 
'' to give him a wipe." He told him that he had one thing 
more to let him know^ which belonged to the earl marshal 
to take notice of^ which was that his coachman used to 
ride bareheaded before him^ which was more than any 
ways he could assume or challenge to himself^ and he 
required him to forbear it for the future. Coke replied^ 
that his coachman did it for his own ease^ and not by his 
commandment ; and again making his acknowledgmeirtsi, 
departed. 

The reprimand at the council-table was followed^ in 
the course of the same year^ by Coke's removal from 
office. This measure was probably hastened by the de- 
sire of VillierSj who was anxious to obtain possession of a 
valuable office in the king's bench which Coke had pro- 
mised to Somerset^ and which might be obtained without 
difficulty from a new chief justice. On seeing the 
supersedeas which deprived him of his high judicial 
rank. Coke's fortitude forsook him, and he is said to have 
received it with tears. J On the 15th November, 1616, 
Sir Henry Montague was appointed chief justice, and 
the lord chancellor, in the address which it was at that 
time customary to deliver on such occasions, warned him 
not to follow die steps of his predecessor, against whom 
the greater part of the speech was directed. '^ Remem- 
ber," he concluded, '' the removing and putting down of 
your late predecessor, and hy whom" § 

Thus, by the vengeance of an arbitrary court, and the 
artifices of a needy favourite, was a judge of profound 
learning and incorruptible integrity driven from the seat 

♦ Biogr. Brit art. Coke, p. 691. f In Kennet, vol. ii. p. 705. 

t D'Israeli'8 James I., p. 125. ^ Moor's Rep., 828. 
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which he had occupied with so mndi honour. Thon|^ 
the reflections which accompanied him in hit di^gnoe 
must have heen most consolatory^ yet fo a mind like that 
of the late chief justice^ wholly devoted to the adenoe of 
his profession^ a retreat from its labours must have been 
productive of nothing but irksomeness and disquiet. In 
the midst of his misfortunes his and^it adversary^ 
Sir Francis Bacon^ did not fail to take advantage of ao 
favourable an opportunity to goad still more deeply dia 
wounded spirit of his rival. He addressed to him an 
" Expostulation^" for the purpose^ as he informed Cok^ 
of showing to him " his true shape in a glass." As many 
of these observations had^ doubtless^ a foundation in 
truths though they may have been aggravated by the 
feelings of the writer^ they are not to be overlooked in 
forming an estimate of the real character of Sir Edward 
Coke. 

" Firsts therefore^ behold your errors. In disconrae 
you delight to speak too much^ not to hear other men : 
this^ some say^ becomes a pleader^ not a judge ; for by 
this sometimes your affections are entangled widi a love 
of your own arguments^ though they be the weaker, 
and rejecting of those which^ when your affections were 
settled^ your own judgment would allow for strongest. 
Thus while you speak in your own element^ the law« 
no man ordinarily equals you ; but when you wander^ aa 
you often delight to do^ you wander indeed^ and give 
never such satisfaction as the curious time requirea. 
This is not caused by any natural defect^ but^ firsts for 
want of election^ when you^ having a large and fruitful 
mind^ should not so much labour what to speak^ as to 
find what to leave unspoken : rich soils are often to be 
weeded. 

'^ Secondly, you doy your auditory when you would be 
observed : speech must be either sweet or short. 

'' Thirdly, you converse with books, not men, and books 
especially human ; and have no excellent choice with 
men, who are the best books ; for a man of action and 
emplojrment you seldom converse with, and then but 



Sm EDWARD COKE. 25 

with your underiings ; not freely^ but as a schoolmaster 
with his scholars^ ever to teach^ neyer to learn ; but if 
•ometimes you Would in your familiar discourse hear 
oihen, and make dection of sudi as know what they 
tspeak, you should know many of the tales you tell to be 
bat ordinary ; and many other things whidi you delight 
to repeat and serye in for novelties^ to be but stale. As 
in your pleadings you were wont to insult oyer misery, 
and to inydgh bitterly at the persons, which bred you 
many enemies, whose poison yet swelleth, and the effects 
now appear, so are you still wont to be a little careless in 
this point, to praise or disgrace upon slight grounds, 
and that sometimes untruly ; so that your reproofs or 
commendations are for the most part neglected and con- 
tenmed ; when the censure of a judge, coming slow but 
sore, should be a brand to the guilty, and a crown to the 
virtuous. You will jest at any man in public, without 
respect of the person's dignity or your own : this dis* 
g^raceth your gravity more than it can advance the 
opinion of your wit ; and so do all actions which we see 
you do directly with a touch of vain-glory, having no 
respect for the true end. You make the law to lean too 
much to your opinion, whereby you show yourself to be a 
legal tyrant, striking with that weapon where you please, 
since you are able to turn the etlge any way : for thus 
the wise master of the law gives warning to young stu- 
dents, that they should be wary, lest, while they hope to 
be instructed by your integrity and knowledge, they should 
be deceived with your skill armed with authority. Your 
too much love of the world is too much seen, when, hav- 
ing the hving of a thousand, you relieve few or none : 
the hand that has taken so much, can it give so little ? 
Herein you show no bowels of compassion, as if you 
thought all too little for yourself, or that God hath given 
you all that you have, if you think wealth to be his gift, 
I mean that you get well, for I know sure the rest is not, 
only to that end, you should still gather more, and 
never be satisfied ; but try how much you would gather, 
to account for all at the great and general audit-day. 
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We desire you to amend thls^ siidlet your poor 

in Norfolk find some comfort; wb^re notliliig cf yonr 

estate ia spent towaarda tbm rd^ef^ bul all Invu^ up 

hither to the impoverishing of your country." * 

In pursuance of the royal command^ Ck>ke applied 
himself to the revision of his reports^ and after the ex- 
piration of three months suhmitted Jive errors which he 
had discovered to his majesty ; *' bdng rather^" as it ia 
said in a paper which appears to have been drawn up by 
Bacon^ ^^a scorn than a satisfaction to his m<gesty."i' 
James was therefore pleased that Sir Edward's " memory 
should be refreshed^ and that he should be put in mind 
of some passages dispersed in his books which his ma« 
jesty did distaste ; " and the attorney and solicitor general 
selected five points upon which the explanations of the 
late chief justice were desired. A warrant was issued 
to some of the judges to examine these errors ; but the 
enquiry was subsequently dropped. 

At length an opportunity occurred to Coke of restor- 
ing himself to the royal favour without being guilty of 
any compliances disgraceful to his political character. 
Sir John Villiers, the brother of the favourite, the Earl 
of Buckingham, had formerly made proposals for an al- 
liance between himself and the youngest daughter of Sir 
Edward Coke. The offer had, however, been slighted; 
but now, by the advice of Sir Ralph Winwood, the 
secretary of state, who had been offended by some want 
of courtesy on the part of Bacon, and who therefore 
attached himself to the interests of his rival. Sir Edward 
Coke, a renewal of tlie negotiation for the marriage was 
proposed. A large portion was offered with the ladyj 
and Buckingham approved of the alliance. At the moment 
wlien Coke was on the point of accomplishing his wishes^ 
and securing the good offices of the favourite, a formidable 
obstacle presented itself. 

On the death of his first wife. Coke had married the 
Lady Ilatton, widow of Sir William Hatton, and sister 
to Tliomas Lord Burleigh, afterwards Earl of Exeter. 

* Bacon's Works by Montagu, vol vU. p. 296. f Id. vol viL p.3SB. 
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The temper o£ this lady «was such as to afford her hus- 
band very little pleasure in their domestic intercourse; 
and she now opposed with violence the match which he 
had so greatly at heart. In order to prevent it^ she car* 
xjed away her daughter secretly^ and lodged her in the 
house of Sir Edmund Withipole^ near Oatlands. Coke 
made immediate application to the Earl of Bucking- 
ham for a warrant from the privy council to procure the 
restoration of his daughter^ and^ discovering the place of 
her confinement^ he proceeded to Sir Edmund Witliipole's 
hoDse^ accompanied hy his sons^ and carried her from 
thence by force. For this prompt exertion of the pa- 
ternal authority^ Lady Hatton preferred a complaint 
against her husband in the star-chamber. 

In the meanwhile Bacon^ who had been created lord 
keeper^ was not idle. He saw the necessity of crushing 
at once the hopes which Coke had formed of a restoration 
to power^ and he applied himself with diligence to frus- 
trate them. In the first instance he addressed himself 
to Buckingham^ stating the reasons against the alliance : 
'' Firsts he shall marry into a disgraced house, which, in 
veason of state, is never held good ; next, he shall marry 
into a troubled house of man and wife, which in religion 
and Christian discretion is disliked," Sec. He then ad- 
dreaaed the king, urging, in the same manner, many 
leaaons against the match, and attributing the peaceable 
and submissive state of the country to '^ the disauctoris- 
ing** of Coke, and hinting, that if he again came into 
power^ strengthened by such an alliance, it would cause a 
vdapse of affairs into their former state. Resolving to 
loae no advantage in the controversy, ]Jacon promoted 
the filing of an information against Coke in the star- 
chamber for his conduct in recovering his daughter; but 
erery effort was vain against the wishes of the favourite. 
By the intervention of Lady Compton, the mother of 
Buckingham, a truce was declared between Sir Edward 
and his wife. The lord keeper was severely censured by 
the king*, the proceedings in the star-chamber were 

• See Jamc8*B letter, Bacon's Works by Montagu, vol. vii. p. 359. 
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directed to be suspended^ anddoke^ restored to fikVOUTt 
was reiiistated in his place at the oomiGil-taUe. Wllb 
tliat mean auboemencj^ which degraded a mind- if Ite 

highest and noblest order^ Bacon^ perceiying that he could 
not prevent the marriage^ became equally zealous in pro* 
moting iL [|Note 6.^ It was accordingly sdemniied 
with mudi pomp at Hampton Court; but Lady Hattta^ 
at tlie instance of her husband^ was placed for some time 
under restraint. The domestic disputes between theee 
parties were never entirely recondled. Many letten 
remain to prove the bad terms on which they lived; bat 
the history of their domestic quarrels is neither edify- 
ing nor amusing. [[Note 7*^ On her release^ the Lady 
llatton gave a magnificent entertainment in honour of 
the marriage of her daughter; but her husband was for* 
bidden the feast. " The expectancy of Sir £dward'i 
rising is much abated/' says a letter- writer of the day*^ 
'* by reason of his lady's Uberty; who was brought in 
great honour to Exeter House by my Lord of Bucking* 
ham from Sir William Craven's^ whither she had been 
reniaudedj presented by his lordship to the king, received 
gracious usage^ reconciled to her daughter by his m^jestyj 
and her house in Holbom enlightened by his presence at 
dinner^ where there was a royal feast^ and to make it 
more absolutely her own^ express commandment given 
by her ladyship^ that neither Sir £dward Coke^ nor any 
of his servants^ should be admitted." QNote 8.3 On 
one occasion^ upon a rumour of Sir Edward's death at 
his house at Stoke Pogis^ Lady Hatton^ accompanied by 
her brother^ set ofi* immediately to take possession of thA 
place; but on their way were stopped by one of thephy** 
sicians^ with the disagreeable intdUgence of Sir Edward's 
aniendmenLl* 

Notwithstanding Coke's restoration to favour^ he newwt 
again received any judicial appointment; though his nama 
was included in a great number of commissiona for tha 
management and arrangement of various public affidri.;( 

* Stram)ril*8 letters, vol. t aS. f Id. vol i. pi S6SL 

I liyraer'* Foedcra, vol. xvil Biogr. Brit art Coke, pi. G98. 
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111 the third parliament of James I.^ which assembled 
in IG20, Sir Edward Coke appeared as one of the repre- 
■entatiTes of Leakard^ in Cornwall. His character^ age^ 
md experience^ added to the ability and zeal with which 
he devoted himself to the service of the cowitry^ gave 
great weight to all the measures which he supported. 
He exerted himself particularly to procure the abolition 
cf the many injurious monopolies which had been lately 
granted; and to bring to punishment the persons who^ 
nnder odour of them^ had oppressed the country. 
[Note 9-1 In almost every debate of importance the name 
of Sir Edward Coke appears as a speaker^ supporting on 
an occasions the cause of freedom and liberality. He 
was one of the very few persons of that age who ha^ the 
capacity to perceive the iigurious nature of those restric- 
tkmB with which^ at that period^ almost every branch of 
trade was fettered. On a bill being brought in ^^ for the 
£ree trade and traffic of Welsh cloths^ cottons^ plains^ &c. 
in and through the kingdom of England and principality 
of Wales," Sir Edward Coke said, '' Whereas it is al- 
leged tiiat for a reason of state there was a restriction on 
the baying of those Welsh cloths, &c. : a reason of state 
ia often used as a trick to put a man out of the right way ; 
£ar when a man can give no reason for a thing, then he 
flieth to a higher strain, and saith it is a reason of state. 
Freedom 0/ trade is the life of trade: and all monopolies 
and restrictions of trade do overthrow trade, ** * Again, 
in the debate on a bill to enable merchants of the staple 
to transport woollen cloths to Holland, &c. Coke ex- 
pvesaed a similar sentiment; saying, " that he thought it 
best for the kingdom to have a liberty of trade, so it be 
"wdl governed." + On another occasion we find him 
oipposing the first project of a corn-law which was ever 
proposed in parliament. A bill having been brought in 
under the title of " A bill against the importation of 
ca/m," was opposed by Mr.Towerson, Sir Dudley Digges, 
and & Edward Coke. Sir Dudley Digges said, that if 

• ProoeedBngi and DdMtec, &c. vol I p. 308. : and see vol ii. p- 155, 
f Id.ToLiLpLS& 
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we bar the importation of com when we hare no need of 
it^ we shall not have it imp<Nrted when we want it. Bb 
Edward Coke said^ that he never heard of any bill thit 
was ever preferred in parliament against the importatioB 
of com ; that he loved to follow ancient precedents; diat 
he thought the bill spoke Dutdi^ but that it was certaiBly 
for the benefit of the Low Countrymen.* 

In the session of 1621 the commons b^^ to show 
evident signs of that discontent which afterwards taroloe 
out into such serious controversies with the crown. Sir 
Richard Grosvenor said^ ^^We have hitherto sung 
nothing but pktceho, and danced to the king's heart; 
but it hath now pleased his migesty to change this tune^ 
and to make us sing nothing but ladirynuB, and sing hatii 
to depart." t The subject of religion^ and the suffferingi 
of the protestant cause in Germany^ roused all the sym- 
pathies of the house^ and they passed a declaration in 
favour of supporting the palsgrave^ amid waving of hats 
and acclamations of triumph. Scarcely had the dedar^ 
ation been read^ ere the king atyoumed the parliament. 
'^ Then Sir Edward Coke^ one of the king's privy 
council^ with tears in his eyes^ standing up, said the 
prayer (which is in the common prayer-book) for the 
king and his issue ; adding only to it, and defend them 
from tJieir cruel enemies" % 

The activity displayed by Coke in procuring the con- 
demnation of various monopolies irritated several of the 
persons who had benefited by those exactions to such a 
degree, that in conjunction, as it seems probable, with 
some other of Sir Edward's enemies, amongst whom his 
own wife and Bacon were found, they resolved to annoy 
him, by instituting proceedings against him in the star- 
chamber. The nature of the charges against him was 
various, but they chiefly related to malpractices in his 
official stations; and they concluded with an accusation of 
" ridiculous and barbarous behaviour and carriage in the 
place of a judge, comparing of himself, blasphemously, 

• Proceedings and Debates, vol il p. 87. f Id. p. lfi& 

J Id. p. 174 



to SHiittBL*' * Tbme if €fmj roHon to oondndo tfwf 
fc MtamiMkwbkt hoim dunged iiod no mdti^' 
mmtlmi in te nialicioM imag^BodoDi of Ao oeclMvi. 
!!>• ooMiioiio, indigmtm tbol one of Uiclr moot aodino 
■■i ra^ottod nMniben AooM be tbw eewuhd» todc tlio 
«MttMr i^irilh ntMh wnmlii^ and ptooeeded to aanudUi 
irert on the pirtiet -who yentured to attack a member 
Imt IliBt iildcli bad been done in tbe ooium cif bio pailia- 
ipM^aiy duty, t Tbe Mssg alie^ on ibo odui' band; 
falflraled bkMdf in '' ffir Edimd C^'a iMliab bwl^ 
mm/' aa he iraa pleaaed to tenn it; and bad not moMf 
inpoetHit matfeefB snperfened^ it k paobabie Ibat ih6 
Imimmj fodUA aa bia n^jea^ ndg^t regaid it, woidd 
Ijnve canoBd a breadli between te crown and Ibe pezHn-: 
nent. Bat Ao '' apologetic petition," and ibe ldnf(4 
anaww, oceopM tbe attention of tbe bonae ao deeplf « 
llttt Ae matter appean to hsve been ^si^gotten. 

At kngtb tbe- miednderetanding between Jamea and 
tile eettmona attained anch a beig^t^ tbat tbe king;, with 
bia own band, etliaed from tbe Joornala of tbe Commooa 
tbe celebnted piFotestation or dedaratkm of their li- 
berties and priyileges^ which they had passed in anti- 
cipation of a dissolution ; and^ on the 6th January^ 1621, 
published a proclamation^ declaring the parliament dis- 
solved, and animadverting with severity on those ill- 
tempered spirits who had compelled him thus to exercise 
bia prerogative. But James was .not contented with the 
bare expression of his displeasure : several leading 
members of the country party, amongst whom was Sir 
£dward Coke, were committed to the Tower. Orders 
were issued to seize his papers at his chambers in the 
Tem{^, and to seal up the doors : and such was the 
animosity of the court, that it is said to have been de- 
bated in the council whether he could not be excluded 
from the benefit of the general pardon.j: Nor was this 
the <Hily persecution to which he was subjected. He 



• Proceedings and Debates, vol. ii. p. 250. 
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was once more cited before the star-chamber, on «* 
charge of concealing some examinations dmring the trial- 
of the Earl of Somerset : but this proceeding appears to 
have been soon abandoned. He was also again di»r 
missed from his place at the council-table; and from 
this time he wholly forfeited the countenance of the 
court 

His appointment on a commission, in the year l62S> 
to enquire into the church establishment of Ireland, may 
at first seem to show that Coke had not fallen into entire 
disgrace ; but there is little doubt that this was, in fact^ 
intended as an honourable banishment. During thti 
examinations into the conspiracy to accuse Coke in the 
star-chamber, Lepton, one of the parties, was represented 
to have said, '' diat some of the greatest men in the 
kingdom were acquainted with this business; and that 
if Uie business of the star-chamber did not hit Sir 
Edward Coke home, that then he should be sent over a 
commissioner into Ireland.* Some years afterwards, 
when speaking of the practice of foreign employment. 
Coke said, " No restraint, be it ever so little, but is 
imprisonment ; and foreign employment is a kind of 
honourable banishment : I myself was designed to go to 
Ireland ; I was willing to go, and hoped, if I had gone> 
to have found some Mompessons there." f 

At the commencement of the reign of Charles I. 
many of those who had watched with jealousy and dis- 
trust the events of the last reign, looked forward with 
better hopes to the measures of the new government. 
Sir Benjamin Rudyard, commending the good natural 
disposition of the new sovereign, his freedom from vice, 
his knowledge acquired by travel, and his ** being bred 
in parliaments," moved that the ^' house should take 
such a course as might sweeten all things between the 
king and the people." He was followed by Sir Edward. 
Coke, who moved that there might be no committees for 
grievances or courts of justice ; first, in respect of the 

* Proceedings and Debates, &a 1621. vol U. p. 254. 
f Riuhwortn, vol i. p. 523. 
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jiMffae ; next, because this was the very beginning of 
the new king's leign^ in which there can be no grievances 
as yet.*'* But this favouraUe disposition was speedily 
dertioyed by the obvious bias of the court to those mea- 
warea whichy in the last reign^ had been productive of 
w much oonfasion. The subject of grievances was 
Tesomed by the commons; while the crown incessantly 
demanded supplies. In the debates on this subject. 
Coke took a conspicuous part, and was one of the first 
who ventnied to point at Buckingham as one of the 
great grievances of the country. '^ The last speaker on 
thia side we shall mention," say the compilers of the 
FailiamaitBry History, " was old Sir Edward Coke ; who 
began again wiA his leaks, and said ' That two would 
drown any diip» That solum et malum consilium was 
a bottomless sieve. An officer should not be cupidut 
alimut rei, parau sua; avarus reipublica ; super omr- 
uta expert us, Misera servitus est ttbi lex incerta aut 
incognita. That in the 11th of Henry 3., Hubert 
de Buzgh, chief justice, advised the king that Magna 
Ckarta was not to hold, because the king was under age 
when the act was made. He was Earl of Kent, but 
degraded for this some time after. In the I6th of 
Hairy S., Segrave, chief justice, was sentenced for 
giving sole counsel to the king against the common- 
wealth. That it was malum consilium to press more 
subsidies when they had given two, and to bring them 
thither only for 40,000/. Lastly, he offered to give 
1000/. out of his own estate, rather tlian p:rant any 
subsidy now.* "+ The advice of Sir Edward Coke pre- 
vailed; the subsidy was denied; and the king in anger 
dissolved the parliament. 

A short time only elapsed before the king again re- 
solved to summon a new parliament ; but measures were 
adopted to exclude from it those who had made them- 
selves obnoxious by opposing the supplies to the crown. 
Several of the most distinguished members of opposition 
were accordingly appointed sheriffs, in order that they 

•PtalHirt.voLvip.S5L +I(Lp.40L 
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might be prevented from being returned as knights of 
the shire. Sir Edward Coke was nominated sheriff of 
Buckinghamshire. In order to escape the burden thus im« 
posed upon him^ Sir Edward made various ezceptionji to 
the sheriff's oath ; all of which exceptions but one were 
overruled^ and in that one particular the oath was re- 
formed.* Notwithstanding his appointment to be sheriff 
of Bucks^ Coke was returned as knight of the shire for 
Norfolk ; upon which the king sent a message to tfaa 
commons^ desiring them to issue a new writ for the 
latter county. The matter was referred to a committee 
of privileges and elections^ who, without giving an opi« 
nion on the eligibility of Coke, desired that a search mi^t 
be made for precedents. In the meantime. Sir Edward 
did not take his seat; though it appears that no new 
member was returned for Norfolk ; as on the day before 
the dissolution of the parliament, it was resolved " That 
Sir Edward Coke, standing de facto returned a member 
of this house, shall have privilege against a suit in chan-* 
eery, commenced against him by the Lady Clare." "I* 

In the third parliament of Charles I*, which assembled 
in March 1627, O. S., Sir Edward Coke, being no longer 
disabled by his shrievalty, appeared as one of the repre- 
sentatives for Buckinghamshire. The commons imme- 
diately recurred to the subject of grievances; amongst 
which, the levjdng of taxes, by the authority of the king 
alone, under the name of loans, occupied a conspicuous 
station. The following is the speech delivered by Coke 
on this occasion : — 

" Dum tempus habemus bonum operemur. I am 
absolutely for giving supply to his majesty ; yet with 
some caution. To tell you of foreign dangers and in- 
bred evils, I will not do it. 

'' The state is inclining to a consumption, yet not 
incurable ; I fear not foreign enemies ; God send us 
peace at home. For this disease I will propound remedies: 
I will seek nothing out of my own head, but from my. 
heart, and out of acts of parliament. I am not able to 

♦ Kennett, toL iii. p. 13. f Pari Hist vol. vl p. 4525. 
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Bj at all grievances, but only at loans. Let us not 
flatter oursdves. AVlio will give subsidies, if the king 
may impose what he will ? and if, after parliament, the 
king may enhance what he pleaseth ? I know the king 
will not do it. I know he is a religious king, free from 
peraonal vices ; but he deals with other men's hands, 
and sees with other men's eyes. Will any give a subsidy, 
if they are to be taxed after parliament at pleasure? 
The Idng cannot lawfully tax any by way of loans. I 
differ from them who would have this of loans go 
onongst grievances ; for I would have it go alone. 

" rU begin with a noble record ; it cheers me to 
think of it, — 26£dw. III. It is worthy to be written in 
letters of gold. Loans against the will of the subject 
are against reason, and the franchises of the land ; and 
lliey desire restitution. Mliat a word is that frandiise? 
The lord may tax his villein high or low ; but it is 
against the franchises of the land for freemen to be 
taxed but by their consent in parliament Franchise is 
a French word, and in Latin it is liberty. In Magna 
Charta it is provided, that Nullum liber homo capiatur, 
vei imprisonetur, aut disseisetur de libero tenemento suo, 
Sfc. niH per legale judicium parium suorum, vel per 
legem terr€e. This charter hath been confirmed by 
lundry good kings above thirty times." * 

At length the commons resolved to frame a bill which 
should include a remedy for the various grievances un- 
der which the nation was suffering; and, with the assist- 
ance of Sir Edward Coke, the famous petition of 
lights was framed. Various conferences took place on 
the sulgect of this bill between the lords and the com- 
mons; in which Coke argued strenuously in support of the 
petition. After vainly endeavouring to elude it, Charles 
gave his assent to the bill in the usual form. The joy 
of the commons at this event is said to have been " un- 
speakable ;" but it was expressed to the king in a man- 
ner more satisfactory. A bill was passed, granting 
five subsidies to tlie crown ; and it was carried up to the 

♦ ParL Hiat. voLviLp.371. 
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lords by Sir Edward Coke^ almost the whole houae at« 
tending him.* 

Sh<Mrtly before the passing of this bill the commou 
had fallen with great violence upon Buckingham ; and^ 
notwithstanding the speaker's injunction that they ahoold 
not proceed with that suliject^ Sir Edward Coke openly 
denounced the favourite as the cause of all their mis- 
fortunes. A singular picture of this debate has been 
preserved in a contemporary letter^ which proves tlie 
earnest feelings with which the popular spesJaan of liuit 
day were a£fbcted. '^ Then Sir Robert PhOips tpaks, 
and mingled his words with weeping. Mr. Prjmne did 
the like; and Sir Edward Coke^ overcome with pasaioii, 
seeing the desolation likely to ensue^ was forced to ait 
down^ when he began to speak^ through the abundaaee 
of tears." " The naming of the duke^" sa3r8 the same 
writer^ '^ was entertained and answered with a cheerftil 
acclamation of the house^ as when one good hound re- 
covers the scent, the rest come in with a full cry." *f* 

The latest service rendered by Sir Edward Coke to 
his country is said to have been the managing of a con- 
ference with the lords respecting the issuing of a conunia- 
sion of excise, for the raising of money by imposition, "f, 

At the dissolution of parliament, wliich took place in 
March 1628, O.S., Sir Edward Coke, weighed down 
with the burden of years, retired from public life to 
his seat at Stoke Pogis, where he continued to reside 
till the period of his death. That event took place- on 
the dd of September 1634. He died repeating the 
words, '' Thy kingdom come, thy will be done." He 
was buried at Tite^all church, in Norfolk. 

A short time before his death. Sir Francis Winde- 
bank, imder the authority of an order from the privy- 
council, came to search his house for treasonable and 
seditious papers. Many manuscripts of value were on 
this occasion carried away; amongst which were the 
First and Second Institutes, the Eleventh and Twelfth 

• Pari HUt vol viil p. 203. + Rushwortb, voL L p. COa 

t Id. p. 614^ 615. 
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Reports^ and upwards of fifty other manuscripts^ together 
-widi his last will. Some years afterwards^ on the 
petition of one of Sir Edward's sons, such of the manu- 
■dipts as could he found were returned to his family, 
bat the will was nerer recovered.* 

By his first wife. Sir Edward Coke had seyen sons 
and three daughters ; hy his second wife, two dau^ters. 
The alliances and descents of the family are traced in 
Ae Biographia Britannica. Henry, the fifth son of 
Sdward, left a son, Rohert Coke, who married the Lady 
Anne Oshome, daughter of the Buke of Leeds, by whom 
he had an only son, Edward Coke. Edward Coke mar- 
ried Carey, the dai^ter of Sir John Newton, of GIou- 
eestenhire, by whom he had several children, the 
ddest of whom, Thomas Coke, was afterwards created 
Baron Lovell and Earl of Leicester. Anne, the youngest 
drafter of this Edward Coke, married Philip Roberts, 
Eaq., ft major in the second troop of life-guards, from 
whom the present Mr. Coke is lineally descended. 

The personal appearance of Sir Edward Coke is said 
to have been prepossessing ; a representation which the 
portraits remaining of him confirm. His features were 
regular, and their expression engaging. His frame was 
▼igorous and well proportioned ; his air and manner 
gnve and fuU of dignity. In his habits of life he was 
temperate, laborious, and exact ; neat in his dress, and 
■tii^ous of the cleanliness of his person. It was a com- 
mon saying of his, *' That the cleanliness of a man's 
dothes ought to put him in mind of keeping all clean 
within."t It was his custom to ^' measure out his time 
ftt regular hours," retiring to rest at nine o'clock, and 
xising at three in the morning, j: 

In estimating the political character of Sir Edward 
Coke, it is very necessary to consider it with relation to 
the times in which he lived, and the station in life which 
he filled. The king had not yet abandoned any of those 

* Roger Coke's Detection, 8ub anno 1634. 

f Biog. Brit. art. Coke, p. (T79. 

t Roger Coke's Detection, ed. 1696. p. 49. 
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high pretensions^ which had been so imperiously ad- 
Tanced by the Tudor princes; and the people had not 
learned to regard with indifference the frowns of the so^ 
yereign. The favour of the court was still all-sufficient^ 
not merely to dignify^ but also to enrich the fortunate 
object of it ; and to be excluded from the rays of that 
favour was destructive^ not merely to the pride^ but often 
to the prosperity, of the offender. To a disgraced cour« 
tser the popular cause had few attractions to offer. The 
country party did not yet occupy such a station as to ren- 
der their service either very profitable or very honourable 
-in the eyes of the nation at large. To one who held a 
judicial office imder the crown the motives to a sub- 
servient policy were still stronger. The judges had been 
long regarded as m some d^ree bound, by virtue of their 
office of royal counsellors, to justify the acts of the 
crown. They held their offices merely during the king^s 
pleasure, which they had in but too many instances been 
in the habit of scrupidously regarding. To preserve the 
character free from stain in such times, and under such 
circumstances, required not merely integrity of heart 
and honesty of purpose, but a mind of singular resolu- 
tion ;ind constancy. 

A writer *, who seldom makes an assertion without a 
competent authority to sustain it, in reviewing the cha- 
racter of Sir Edward Coke, has termed him " a flat- 
terer and tool of the court till he obtained his ends." It 
is very difficult to say, upon what particular actions of 
Coke's life this censure is grounded. Until he was raised 
to the bench it does not appear that he took any part in 
politics ; for the asperity and violence with which he con- 
ducted the charges against Essex and Raleigh cannot be 
properly referred to any political feehng. They doubt- 
less arose from the exuberance of professional and official 
zeal, heightened by the uncontrollable vehemence of a 
temper never well regulated. While he filled the office 
of attorney-general, we find no instances of undue compli- 
ance with the wishes of the court; no dishonourable 

» Hallam'8 Const Hist, vol.1 p. 360. 4to. 
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attempts to advance the prerc^tive at the expense of the 
liberties of the people. The very temper and disposi* 
ticm of Coke refute the idea of his having ever acted the 
flatterer or the tooL Had he^ indeed^ possessed the 
capacity of thus shaping his conduct according to the 
necessities of his fortunes^ he would scarcely have 
evinced that unbending opposition to the courts which 
he must have known woidd ultimately lead to liis dis« 
grace. His conduct through a long course of years^ and 
in situations of the.most critical difficulty^ was obviously 
guided by a strong overruling principle of integrity. 
Jklaturity of years seldom adds to honesty of purpose ; 
and it is not probable that he^ who in his youth was the 
flatterer and the tool^ shoidd in his manhood and in his 
dedine be the firm and constant patriot. Of Sir Ed- 
ward Coke's conduct^ while on the bench^ in resisting 
the a^;ressions of the courts it is difficult to speak in 
terms of adequate praise. Exposed to the arts and dis- 
simulations of the most subtle man of his age, to the 
fi:own8 of the king^ and to the ill-offices both of the 
eonrtiers and of the clergy, he still persisted in vindi- 
cating the laws against every attempt to overthrow thcm« 
£yen when abandoned by the whole body of his bre- 
thren, who meanly and tamely submitted themselves to the 
court. Coke did not hesitate singly and alone to persist in 
justifying the rectitude of his conduct, and exhibited a 
atubbomness of virtue, which, in those times of lax poli- 
tical morality, was as honourable as it was singular. To 
him was the nation very principally indebted for that 
high and independent tone in the debates of parliament 
which elevated the character of the commons, and 
enabled them to struggle so successfully against the arm 
cf prerogative. 

In his judicial character. Sir Ed ward Coke was scarcely 
less deserving of commendation. At a period when cor- 
ruption was so much more common than it has been in 
later times, that the stain which it impressed upon the 
diaracter was of a lighter dye, his reputation for judicial 
purity and integrity was blameless. The violence of 

D 4 
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temper which distinguished and disgraced him at the bar 
•eems to have heen softened down in his matuier yean; 
and we find no instance^ while he sat on die bench^ of 
grossness or intemperance of language, or of any want of 
courtesy either to the suitors or the practisera in hit 
court [Note 10.]. As a lawyer, Coke haa, perhaps^ 
never been equalled in the copious extent and Tariety of 
his information. No legal question could arise which ht 
was unable to illustrate out of the superabundant atores 
of his learning. His mind, naturally fertile, was culti« 
vated with unceasing care and diligence. In reporting 
the arguments of counsel, and the judgments of the courts 
which were at that time remarkable for their learning 
and fulness, he has frequently added, from the inex<« 
haustible sources of his own information, a mass of l^gal 
matter, which has now become equally valuable with the 
decisions themselves. The chief faidt of his powerAil 
intellect appears to have been the absence of that admir- 
able faculty of distribution and arrangement, which, like 
discipline in an anny, gives irresistible power to those 
forces, which without it would be oppressed and rendered 
useless by tlieir very extent. The mind of Coke had alao 
suffered from its devotion to the logic of his profession. 
In his reverence for legal principles and legid maxima^ 
he sometimes forgot the higher dictates of reason and 
good sense. As an antiquarian lawyer, he was not deeply: 
learned, and was surpassed by Selden, and, perhaps, by 
Hale. Yet even with tliese defects he stood the acknow« 
ledgcd and unrivalled head of his profession, at a period 
fhiitful in eminent men, and when the ambition of Bacon 
led him to devote his high genius to the same pursuits. 

It will not, perhaps, be altogether useless to compare 
the characters and fortunes of tliese two celebrated men* 
With powers of mind which have probably never been 
equalled; with philosophy to unravel tlie errors of ages^ 
and to link with the highest of human sciences his own 
immortal name; with an intellect so subtle and searching, 
as not only to traverse tlie world of matter, but to pierce 
into the unexplored realms of mind; with sagacity to read^ 
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and with ingenuity to goyem^ the characters of others; 
with ft bland and oopions tongae; and with an obedient 
and powerfid pen ; above all^ with the richest of human 
gifta, the capacity of taking the most enlarged views of 
man's true happiness : with all these countless blessings 
showered lavifhly upon him^ Bacon has left a name which^ 
in despite of its immortality^ every honest and honour- 
able man would scorn to bear ; a name debased by 
the most mean and groveling ambition^ by tiiorough 
want of principle^ and by the profligate abandonment 
of hig^ and honourable feeling. Nor did he fail to 
reap his due reward in the insolence and ingratitude 
of those whom he had helped to raise and to flatter^ and 
in the contempt of all to whom such debasement was 
odious. 

Far inferior in intellectual capacity^ with none of the sci« 
cnee^ and with little of the literature of Bacon [Note 1 1 ,1, 
fiir Edward Coke^ in all the essentials of a truly noble 
character, was immeasurably his superior. Unimpeach- 
ed in his integrity, consistent, honest, and firm in his 
political principles, he exhibited an admirable example of 
the most difficult of all virtues — virtue in public life. 
The dignified self-respect with which he conducted him- 
self in his contests with the court, forms a striking contrast 
to die alirject submission of Bacon, whenever he disco- 
Tered that he had offended the king or his favourite. Nor 
ia the conclusion of the lives of these great men less in- 
•tnictive. They had both been dismissed from their high 
atations ; they had both been disgraced at court : but 
Coke retired with the enlivening consciousness of his 
honest and honourable life; Bacon, " witli wasted spirits 
and an oppressed mind," and with bitter reflections on 
his shattered fortunes. 

The most celebrated of the works of Sir Edward Coke 
ia the Comment on Littleton; a wonderful monument of 
the extraordinary extent and profundity of his learnings 
and of which it has been observed by the most competent 
judge, that " Neither England nor the continent can pro- 
dace any contemporaneous work of equal or even ap- 
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proximating merit."* It may be regarded as a complele 
ix>rpu8 of our elder jurisprudence^ and as such will never 
cease to be diligently studied by all who are desirous of 
forming an intimate acquaintance with the principles of 
the common law. 

The very copious and valuable collection of reports 
which were prepared and published by Sir £dward Coke 
ere unequalled in that branch of legal Uterature. In 
Calvin's caset he has stated the method which he used 
in reporting, from which we may understand tlie nature 
of the labour to which he subjected himself. '' And now 
that I have taken upon me to make a report of their 
arguments, I ought to do the same as fully, truly, and 
sincerely as possibly I can; howbeit, seeing that almost 
every judge had, in the course of his argument, a parti* 
cular mediod, and I must only hold myself to one, I 
shall give no just offence to any if I challenge that which 
of right is due to every reporter, that is, to reduce the 
sum and effect of all to such a method as, upon cond- 
deration had of all the arguments, the reporter himself 
thinketh to be fittest and clearest for the right under* 
standing of the true reasons and causes of the judgment 
and resolution of the case in question." Of tlie re« 
ports. Bacon himself has left the following opinion : 
'* To give every man his due, had it not been for Sir 
Edward Coke's reports, which, though they have many 
errors, and some peremptory and extrajudicial resolii^ 
tions more than are warranted, yet they contain infinite 
good decisions and rulings over of cases ; the law by this 
time had been like a ship without ballast, for that the 
cases of modern experience are fled from those that are 
adjudged and ruled in former time." It may be ob- 
served, that the 12th and ISth Reports were not pub- 
lished until after the chief justice's death ; but that fiiese 
are genuine there cannot be the least doubt. They con- 
tain the numerous political cases in which Coke was 
engaged or consulted; and are invaluable, not merely to 
the constitutional lawyer, but to the historian. The 

• Butler'i Reminis., vol L p. 115. + 8 Rep. 4. a. 
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{mblication of these cases wai^ in all probability, forbid- 
den by the king. * 

The remaining works of Sir Edward Coke consist of 
the Second Institute, containing commentaries on various 
ancient statutes ; the Third Institute, on Criminal Law ; 
the Fourth Institute, on the Jurisdiction of Courts; a 
▼olume of Entries, or Forms of Pleading, and three tracts ; 
on Bail and Mainprizc ; The complete Copyholder ; and 
a Reading On Fines, wliich were published in one volume 
by Serjeant Hawkins in 176*4. 

Sir Edward Coke may be considered as the founder of 
the invaluable Ubrary of MSS. at Holkham. A number 
of those manuscripts l^ear his autograph name, and se« 
▼eral volumes appear to be wholly written by his own 
hand. There are eight copies in MS. of tlie Registrum 
brevium, several volumes of the Statutes, and some trea* 
tiscfl which do not appear to have been published. 
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1.084— 16\54. 



In tlie very first rank of our antiquarian lawyers stands 
the name of John Sclden. The profundity of his learn- 
ing, and the extent of his researelies, render a critical 
examination of his writings, or even a familiar acquaint- 
ance with them, a task which few i)erKons have either 
tlie power or the resolution to undertake, 'i'he following 
pages will be confined to an attempt to trace the prin- 
cipal incidents of the life of this learned and celebrated 
person. [Note 12.] 

John Selden was born on the l6'th December, 1584, 
at Salvington, near Tering, in Sussex. His father was 
a person of inconsiderable rank; his niotliera member of 
tlie knightly family of IJaker, in Kent. He received 
his early education at the free-school of ('hicbester ; and 
at the age of fourteen was admitted of Hart-hall, in tho 

• SCO TlioinlinHoirii caai>, V2 Uei>. lOl. 
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nnivergity of Oxford. With regard to iStxe courfte of hii 
early studies little is known. At the age of dg^teen he hem 
came a resident in London and a niemberofClifibrd'iImij 
it being customary at that time for students at law to eaUlt 
themselves at one of the minor inns of court before iheif 
became members of the greater societies. In May^ 1604^ 
he was admitted of the Inner Temple^ and in due time 
was called to the bar. His practice in court was verj 
inconsiderable. '^ He seldom or never^" says Wood^ 
" appeared at the bar ; but sometimes gave diamber 
counsel^ and was good at conveyancing." The leisure 
which he derived from this mode of life was devoted tb 
subjects more, congenial to his taste than the practical 
details of his profession. Having formed an acquaint- 
ance with Spelman^ Cotton^ and Camden^ he was led at 
an early period to the study of our national antiquities; 
and before he had attained tibe age of twenty-three^ he had 
compiled a volume of collections on the early history of 
England^ under the title of AnalectunAnglO'Britannicetn 
libri duo. This work was^ several years afterwards, printed 
at Frankfort, in a very incorrect manner ; and though it 
has been censured by Bishop Nicholson, it was r^;arded 
by its author, at a more mature age, as a performance not 
discreditable to his youth. Pursuing the same line of study^ 
Selden, in I6IO, published two tracts relative to early 
English history, imder the title of England s Epinomi9, 
and Jani Anglorum fades altera. In the same year 1m 
gave to the world a short but learned piece, entitled the 
Duello, or single combat; in which he investigates the 
origin and method of the judicial combat, as practised 
amongst our Norman ancestors. The reputation which 
Selden had acquired by these smaller essays of his learn* 
ing and industry, was greatly enhanced by the pub- 
lication, in 1614, of a work in which he displayed his 
profound acquaintance with the antiquities both of his 
own and other nations. In this treatise on Titles of Honour 
[Note 13.], amass of legal and constitutional learning ib 
accumulated, which renders it one of the most valuable 
works in the English historical library. A second edition^ 
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nitfalaige additionSj was printed in l631 ; and a third 
editioii ^^peared in 1672. 

For aeTeral years Selden did not appear again before 
Ihe public ; but in I6I6 he edited the treatise of Sir John 
ForCeKoe, De laudUnu legutn Angli€B, together with the 
StunnuB of Hengham, to both of which he subjoined nu- 
InercNU notes. In the same year^ also^ he addressed to Sir 
Fnncui Bacon^ who had just obtained the great seal^ his 
Mritf Diseourse touching the office of lord chancellor of 
iZwg^MiH- In the following year he communicated to 
Pnidiaaiy who was then publishing his '^ Pilgrimage^" a 
diort tract *^ Cfihe Jew*, sometimes living in England,** 
. It will beobsenred^ that in the foregoing works Selden 
bid confined Hini«plf to the illustration of the laws and 
antiqintiea of his own coimtry ; but in the year I617 he 
qppared in the new character of a biUical scholar and 
^Bfriipiarian- In that year was published his celebrated 
worl^ DeDiis Sjfriis syntagmata duo; in which he treated 
of the ftlae deities mentioned in the Old Testament^ and 
of the nature of the Syrian idolatry in general. This 
learned perBarmance made the name of Selden generally 
known to die scholars of the continent; and^ in 1627> it 
reprinted by the Elzevirs^ under the superintend- 
of De Dieu^ one of the professors in the Walloon 
tdOegjd at Leyden^ and of Daniel Heinsius^ to whom the 
authar dedicated the edition. Such was the reputation 
vliich this work gained abroad^ that in l662^ and in 
l680» it was again reprinted at Leipsic. 
. . Ab yet the labours of Selden had served but to con- 
tribute to his honour and fame : but his next publication 
was productive of different consequences. In the year 
161 8 he gave to the public Yds History of Tithes ; in 
which he traced^ with great learning and ingenuity, the 
xiae and progress of that ecclesiastical payment, so as to 
OTcrthrow the theory of those zealous churchmen who 
contended for the divine right of tithes. It was not to 
be expected that, at a period when the church of England 
exercised so triumphant a sway, a work tending to sub- 
vert the divine title of her ministers to their temporalities 
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would be suffered to appear without incurring every oeiw 
sure^ ecclesiastical and temporal^ which it was in the poww 
of the church and her sons to inflict. Indignant at the 
learned outrage of which Selden had been guilty^ the 
head of tlie church resolved to vindicate the rights of hii 
servants. Accordingly^ in December l6l8^ Selden wa» 
summoned to appear before the king at his palaoe of 
Theobalds. The guilty scholar was introduced by hif 
friends Ben Jonson and £dward Heyward^ and the loyaL 
theologian was pleased to point out to him the obnozioiii 
passages in his work. A kingly critic is seldom mistaken; 
and Selden submissively promised to write an explan^ 
ation of the passages to which his mi^esty had oljected. 
Not content with this retractation, the churchmen^ in the 
following month, summoned Selden before the court of 
high commission, when the unfortunate scholar was com* 
pelled to subscribe the following ignominious dedaratioii: 

" My good lords, I most humbly acknowledge the 
error I have committed in publishing the History qf- 
Tithes; and especially in that I have at all, by showing 
any interpretation of Holy Scriptures, by meddling with 
councils, fathers, or canons, or by what dse soever occurs. 
in it, offered any occasion of argument against any right 
of maintenance, yure divino, of the ministers of the gospel: 
beseeching your lordships to receive this ingenuous and 
humble acknowledgment, together with the imfeigned- 
protestation of my grief, for that through it I have so 
incurred both his majesty's and your lordships' displea« 
sure, conceived against me on behalf of the church of 
England. John Selden." 

That Selden displayed upon this occasion a want of 
that high moral courage which is one of the first and 
noblest qualities of a good citizen must be admitted ; but 
the nerves of the martyr and of the patriot are not found 
in every frame : nor can it justly be made the subject 
of peculiar reproach, that tlie learning of Selden was not 
accompanied by the courage of Hampden. The studious 
habits of the scholar were but too well calculated to en- 
gender that " indulgence to his safety," of which Cla« 
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tendon speaks as one of the characteristics of Selden's 
disposition ; and it has been well and justly remarked, 
that this error, '^ proceeding from natural timidity, and 
operating only defensively, is much less culpable in a 
moral estimate, than that spontaneous assumption of 
unreal sentiments and opinions which we see too often 
practised for profit or advancement." * Still it must be 
confessed, that it is impossible to view the character of 
Selden with that deep respect and fervent admiration 
with which we r^ard those resolute and high-minded 
men, whom no threats can prevail upon to retract, 
where they are conscious of having acted rightly. 

Not content with employing the royal influence and 
the strong arm of the high commissioners to silence tlie 
imfortunate Selden, his antagonists resolved also to attack 
him with his own weapons ; and accordingly numerous 
answers were poured out by the exasperated champions of 
the church. But to every -answer there might be a reply; 
and Selden was not a man who would willingly decline 
a controversy. To prevent so dangerous a warfare, in 
which it was probable that the doctrine of divine right, 
as applied to temporal matters, would be treated with no 
gende hand, the king interposed his royal authority ; and, 
sending for Selden, sternly forbade him to make any 
reply to the reftitation which Mountagu, one of the state 
diaplains, was about to publish of the History of Tithes, 
" If you, or any of your friends," said his majesty, 
''shall write against this confutation, I will throw you into 
prison !" In answer to this cogent and conclusive argu- 
ment Selden had nothing to offer, and contented himself 
with circulating amongst his friends some observations 
upon the works of his critics. 

The anger of the king had been so greatly excited by 
this attack upon the privileges of his clergy^ that Selden, 
who had not yet learned to withstand the frowns of 
royalty, found it necessary to propitiate his majesty by a 
recantation of certain opinions, in which it had been his 
misfortune to differ from him. Pursuant to the royal plea- 

• Aikin's Life of Selden, p. 37. 
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sure^ he therefore puUuihed three tracts^ " Of the Num* 
ber666 in the Revelatume ;" " Of Calvin' $ Judgmm^ 
on the Book of Mevelations /' and '' Of the Bkih ifiy 
qf our Saviour;" upon all of which luljectf he hadf 
die discretion to perceive the error of his former QfU 
nions. In the mystic number he found new and iiiora< 
recondite meanings ; in the Judgment of Calvin he na 
longer discovered the good sense and the modesty which 
had formerly distinguished it ; and in Christma*-day he 
saw the actual return of the anniversary which he had* 
formerly had the temerity to doubt. It is a painftd 
spectacle to see learning and genius thus made the tool* 
cf oppression and terror. 

But the period was now fast approaching when Sdden 
was about to act a more noble and manly part. An in^ 
portant change in the state of society^ and in the generd 
condition of tlic people, had taken place, which at diie 
time was beginning to render itself visible in the trans- 
actions between the crown and the parliament. In the 
year 1621 the commons assumed a tone, to whidi^ 
however unpleasant it might sound in the royal ears, 
their constitutional station in the country entitled them. ■ 
They complained in bold and decided terms of the 
grievances under which the nation laboured ; and, not- 
withstanding the strong expression of the royal displea- 
sure, they pcrBiKtcd in exercising this their great constL- 
tuiional privilege. At length the king, moved to anger 
by the patriotic obstinacy of the commons, ventured to 
threaten them in language unbecoming the sovereign of 
a limited monarchy, asserting, that all their privUeges 
were derived from liimself and his ancestors, and hinting 
that their very existence depended upon his pleasure. 
Indignant at this aKsumption of absolute power, ^e house 
immediately took measures to vindicate their rights ; and, 
in the course of the enquiries instituted with regard to 
the nature and extent of their privileges, they consulted 
Selden, though not at that time a memlx^r of tlie house, 
who entered into a long and learned dissertation on tlie 
subject, in which he took occasion to enlarge upon some 



«f die more pnanneat grievances of the dines. In 
pmunoe of the sdTice thus given, the house resolved to 
least the aggressions of the prerogative ; but such was 
die Indignation of the court at these proceedings, that 
Seid n, togedier with Sir Edward Sandys, a very active 
BMmber of the country party, was committed to the cus- 
tody of the sherifls of London. His imprisonment, how- 
ever, was far from being rigorous ; and, after a few we^s' 
oonfinement, he ww set at liberty. It appears that his 
TplfiBf was procured at the intercession of Bishop Wil- 
liamsy who represented his case fiivourably to the Mar- 
quis of Budringham. * 

About this period Sdden composed, by the order of 
die house of lords, a tract entitled The Privilege of the 
Banmage, fint printed in the year 1642 ; and about the 
Hme time he wrote the tract on The Judicature of Par" 
Kmmemi; a woik of inferior reputation, and by some per- 
sons supposed to have been composed by Sir Simon 
D'Ewes. It was not printed until the year 1 68 1 . In the 
yen- 1623, Sdden edited the historical work of Eadmer, 
an early duonider, and appended to it a number of 



In the same year, Selden entered for the first time 
into puUic life, and in the parliament which was sum- 
moned in February, 1623-4, appeared as one of the re- 
presentatives for the borough of Lancaster, and in the 
parliament which assembled after the death of James I. 
he was returned for Great Bedwin. In both of these 
■sw'inlilii'H Selden ranged himself on the popular side, 
and conducted himself with a courage and decision 
iriiidi could scarcely have been expected from a man 
who had yidded without a struggle to the frowns of 
I. But the hearts even of the weak and dmid 
animated into resolution and bravery by the presence 
and example of the resolute and the brave; and in the 
mdety of Coke and Hollis and Ellyot, Selden ventured 
to act the part of an intrepid man and good citizen. The 

* Se« the Appendix to the Proceccings and Debates of the Comocons in 
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details of his oonduct connected with the pRMeedingt «f 
parliament are matter of history^ and do not Mqirfn 
rc[>etition in this place. It is sufficient to stato, mi^ la 

all the great constitutional debates of that stormy period 
he took an active and prominent part^ and that he does 
not appear on any occasion to have shrunk from the per« 
forinaiice of his weighty and dangerous duty. [Note]4u] 
Oil the dissolution of the parliament in 1628, Seidell 
reaiMxl the fruits of his patriotic exertions, and in com* 
paiiy with HoUis, EUyot, Stroud, and other eminent 
members of the commons, was committed under war« 
rants from the council and the king to the Tower. 

The history of the imprisoned members is wdl known* 
After a long, and for some time a very rigorous conflno- 
ineiit, they were brought before the king's bench to be 
bailed, when the question of the legality of their im* 
prisoiiment was raised, and decided against them by a 
Kii)>orne<l bench. U|>on a second application to the court, 
the judges, who had, without doubt, received their in* 
btructioiis from the court, offered to admit them to bail 
provided tliey gave sureties in large sums for their future 
good behaviour. This proffer being rqjeeted, the pxi« 
Koiiers were remanded, and a similar proposal made soon 
afterwards met witli a similar fate.* U|>on this occaaioii 
Selden was instructed to speak for the rest ; and on the 
rei'uKal to find sureties, all tlie prisoners were remanded. 
At length various circumstances concurred to induce the 
court to relax its severity, and Sclden, on applicatioir, 
wuH transferred by habeas corpus to the Marshdsea^ and 
subsequently to the Gatehouse, where he was detained 
until May, 1630, in a confinement little more than no* 
niinal, boing even |)ennitted to visit his friend the Sari 
of Kent at his country scat. On these circumstanoee 
coming to the knowledge of the judges, and there being 
an irregularity in his removal to the Gatehouse, be 
waH remanded to his former custody in the Marshalaea; 
but ultimately, at the intercession of several noblemen 

• SUto TrUIt. Yol.Ui. PP.S36. £Gi. 
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who were dedrous of availing themselYes of his gieat 
profesdonal services^ he was released upon bail. 

It is probable that the atmosphere of the Tower and 
d the Marshalsea produced a considerable effect on the 
political constitution of Selden^ for on his liberation he 
nana to have recurred with zeal to the more tranquil 
pnzBuita of the scholar. Even during the active engage- 
mentB of his parliamentary hfe he had not altogether lost 
■g^t of the studies so congenial to his disposition ; and 
bendes the composition of two short tracts^ Of the Ori* 
fkuU f^ EechHastical Jurisdiction of Testaments, and 
Of the IHeposition or Administration of Intestates' Goods, 
he had added greatly to his Uterary reputation by the 
puhlication of his history of the Arundel Marbles^ under 
die title of Marmora Arundelliana,sive saxa Graea tn- 
eiM [Note 15.], a work which excited great interest both 
amongit the scholars of England and of the Continent. 
Dazing his ccmfinement in the Marshalsea^ Selden had 
employed himself upon a work of Hebrew antiquities|y 
which in 1631 was published imder the title of i>? Sue» 
C0ctiont6ii# t» h(ma defuncti ad leges Ehrceorum, and of 
which a second edition was published in l6s6, with a 
treatiae De Successione in pontificatum Ebrceorum. Both 
of these treatises were dedicated to Archbishop Laud; a 
drcnmstance from which we may infer that the fervour 
of the author's political feelings had suffered seme abate- 
ment. These learned performances were re-edited at 
Leyden in 1638^ with additions by the author^ and 
agpun at Frankfort in 1673. 

In the year 1636 appeared the Mare Clausum, one 
of the meet celebrated of the many learned works which 
Selden produced. It is probable tliat it was originally 
intended as an answer to ^e Mare Liberum of Grotius; 
but it is in fttct a full history and exposition of the right 
daimed by the English to the sovereignty of the seas. 
This work had been composed many years, and so early 
u the year I6I8 it was submitted^ in MS., to James I. 
On the occurrence of the disputes with the Dutch in 
1635, the treatise attracted the attention of Charles 1,, 
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by whose order it was committed to the press. It 
dedicated to the king ; and such was the satisfaction with 
which the work was regarded at courts that copies of it 
were ordered to be preserved in the comidl-chesty in 
the court of exchequer^ and in the court of adminlty. 
In 1652 the Mare Clausum was translated into Bng^igb 
by Marchmont Needham^ and another translation 1^ 
peared by J. H.^ probably James Howell^ whidi if Mdd 
by Mr. Butler to be the better version. • 

On the assembling of the long parliament in 1640 
Selden again appeared in public life^ as one of the xepre- 
sentatives of the university of Oxford. From the drenm- 
stance of his having been returned by that learned body^ 
it is probable^ that^ notwithstanding the course which he 
had adopted when he formerly sat in the commons^ he 
was considered upon the whole as not disaffected to the 
royal cause. However^ during the stormy period ^Hiidi 
preceded the breaking forth of the civil war^ Sdden does 
not appear to have swerved from the line of conduct 
which he had on former occasions pursued. He sat and 
acted on the committee for enquiring into the arbitrary 
proceedings of the carl marshal's courts and on the com- 
mittee for preparing the remonstrance on the state of the 
nation. He was joined in all the proceedings preparatory 
to the impeachment of the Earl of Strafford^ though his 
name docs not appear as one of the members appointed to 
manage the evidence at the trial ; and as he opposed the 
mode of proceeding against that nobleman by a bill of 
attainder t, he was ranked at this time by the populace as 
one of the ^^ enemies of justice." He was on the committee 
appointed to examine into the unconstitutional decision of 
the court of exchequer-chamber on the subject of ship- 
money ; but when the question of the abolition of episco- 
pacy was brought before the house^ he ranked himself 
amongst the friends of the church of England. In the 
year lf)H Sclden was appointed, probably in violation of 
his private feelings, a member of the committee to pre- 
pare articles of impeachment against Archbishop Laud. 

• Notes to Cokc»8 Litt 261. a. + State Trial*, vol. III. p. 14Gft 
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The part which Sdden had taken in the argument 
for the abolition of episcopacy^ to which his education 
and principles inclined him, had doubtless the effect of 
creating a favourable disposition towards him on the part 
of the court, insomuch that, upon the displacing of Little- 
ton, who held the great seal, a serious design was enter- 
tained of conferring it upon Selden. It does not appear 
that the ofier was actually made, since Lord Falkland and 
Sir Edward Hyde persuaded the king, that it would be in 
Tain. Clarendon tells us, that ^^ the Lord Falkland and 
himaelf, to whom his nugesty referred the consideration 
of »■ proper person for it (the custody of the seal), did 
not doubt of Mr. Selden's affection for tlie king; but 
withal they knew him so well, that they concluded he 
would absolutely refuse the place if it were offered to 
him. He was in years, and of a tender constitution ; he 
had for many years enjoyed his ease which he loved ; he 
was rich, and would not have made a journey to York, 
cr have lain out of his bed, for any preferment, which 
he had never affected." * However Selden may have 
been led by the timidity of his nature to make terms 
with power, it is obvious, from the opinion thus ex- 
pressed by one who knew him well, that he was not 
esteemed to be a man who could be induced, by the pros- 
pect of honours and preferment, to abandon even his ease, 
much less his integrity. 

The affairs of die kingdom were now fast tending to 
a crisis; and Selden, with the more moderate men of 
both parties, witnessed with dismay the approaching 
appeal to arms. On the one hand, tlic parliament ap- 
pointed their lieutenants in tlie different counties ; while, 
OD the other, the king issued his commissions of array. 
Against the latter proceeding, as a dangerous and un- 
eonstitutional measure, Selden spoke with much earnest- 
ness in his place in parliament; and such was the respect 
with which his opinion was universally regarded, that 
his speech had a decided influence upon the manner in 
which the measure was received by the country at large. 

• Clarendon, Hist llcbelL, vol.ii. p. 407. ed. 182t). 
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The king was much disturhed with the violent oppoii- 
tion which the commissions of array met with from oiM 
whom he had heen taught to regard as not altogediar 
adverse to his cause; and with the royal permiwion.- 
Lord Falkland addressed to Selden a letter^ in whidi he. 
enquired into the grounds of such a determined oppod* ■ 
tion. Selden replied hy recapitulating shortly the ngo- 
ments which he had made use of in the home, and 
added a similar opinion against the legality cxiF the: 
ordinance of parliament for the appointment of lieutfr« 
nants.* That opinion he took occasion to ezpren in 
his place ; hut the assembly that had listened ao willingly 
to the learned arguments against the measures of the oomrt 
paid little regard to the same authorities when urged 
against their own irregular courses. 

The moderate part taken by Selden on this and ofher 
occasions appears to have excited the suspicions of tfatt 
more violent portion of the parliamentary party^ for^ in 
the year 1643, on the discovery of Waller's j^iat, that 
person was interrogated by the house as to the auppoaed 
participation of Selden, Whitelocke, and Pierpoint in 
the conspiracy. This he strenuously denied, sayings 
^^ that he did come one evening to Selden's study, where 
Pierpoint and Whitelocke then were with Sdden, on 
purpose to impart it to them all ; and speaking of such 
a thing in general terms, these gentlemen did so inveigh 
agaiiiRt any such thing, as treachery and baseness, and 
that which might be the occasion of shedding much 
blood, that he durst not, for the respect he had for Sel- 
den and the rest, communicate any of the particulars to 
them, but was almost disheartenecl himself to proceed in 
it."t With this explanation the house were satisfied. 
In common with the other members who adhered to the 
party of the parliament, Selden subscribed the solemn 
league and covenant in l644. A few months previoue 
to this, the office of keeper of the records in the Tower 
had been conferred ujion him by a vote of the house. 

• Hist, of IN ')cll., vol. iil. p. 91. cd 1826. 
+ Whitelocke'* Mem., p. Gti. 
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Amid all die distuibtnce of dvil broils Sdden did not 
jMBfjiect his liteniy pursuits. In l640 appeared one of 
hu most learned productionB, entided Dejure naturali H 
§mUwmy Jujcia discipiinam Ebrtnrum^ lihri tepUm, con- 
*M""*e a full disocmrse on the dvil and religious polity 
cf the Jews. In l64>2 he published a version into 
Latin of a tract of the Patriarch £utjduus in the Ara- 
bic language, illustrating certain controverted points in 
cedeaiastical antiquities. This work was repiinted in 
l656> under the superintendence of the learned Pococke^ 
at the expense of Sdden. In the year 1644 appeared 
a new work by this indefatigable scholar, De anno 
ekoiii veterit ecdetuB, «ett reipublictB Judaioa dissertatio; 
which, in 1646, was followed by his Uxor Hebraica^ tea 
4b nuptiU et divortiis, ex Jure civiii, id est, divimo ei 
Tabnudieo, veterum Ebraorum, libri tres. In the foUow- 
iag year he resumed the study of English antiquities, 
and employed himself upon an edition of Fleta, to which 
he prefixed a learned dissertation. In 1650 he sent to 
die press his great work, De Synedris et prafecturie 
JuHdieie veterum Hebrceorum; which, with the Fm- 
MeuB Marie clausi, published in l653, doses the long 
catalogue of his literary labours. In the latter work may 
be found much information relative to the biography of 
die author. 

When the party to which Selden had prindpally 
attached himself rose into power, he made use of this 
drcumstance for the protection, on various occasions, of 
the interests of literature. In particular, he exerted 
himMdf in favour of the university of Oxford, where he 
had recdved his education, sheltering it from the attacks 
of the more zealous members of his party. He extended 
die same fostering care to the university of Cambridge ; 
and, in l645, had the hon:ur conferred upon him of being 
unanimously elected master of Trinity-hall, an office 
wiiich he thought proper to decline. 

At length, in the year 1654, the constitution of Selden 
began to give way, and a frame never remarkably robust 
yielded to the pressure of age and infirmities. Conscious 
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of die change which wtm approacfaingy he Munmoned to 
his ^de his friends, the primate Usher and Dr. Ijuqf^ 
baine^ to idnm he expressed his confidence in the eoBr , 
eolations of religion. He said^ '^ that he had his study 
full of books and papers of most subjects in the world ; 
yet at that time he could not recollect any passage whereiii 
he could rest his soul, save out of the Holy Scriptures^ 
wherein the most remarkable passage that lay most upoa 
his spirit was Titus ii. 11, 12, 13, 14." Soon afterwards 
he sent for his friend Whitelocke, to advise with him on. 
the subject of his temporal affairs, but was prevented 
from entering into them by increasing debility. He died 
(unmarried) on the last day of November, 1 654, and on 
the 1 4th of December was interred in the Temple churchy 
where a mural monument was raised to his memory. 
[ Note l6.] He left considerable wealth, chiefly acquired^ 
as it appears, by means of his connection with the family 
of the Earl of Kent. His library, which was of great 
extent and value, he had originally designed to bequeath 
to the Bodleian ; but being offended by the refusal of the 
loan of a MS. from tliat library, without the usual pledge. 
for its safe restitution, he bequeathed his books to his 
executors, Edward Hayward, John Vaughan, and Mat- 
thew Hale; who, regarding themselves '^ as the executors, 
not of his anger, but of his will," carried their testator's 
original intentions into effect, and deposited his valuable 
collection in the Bodleian. [Note 1 7«] A collection of an- 
cient marbles, the property of Selden, was also deposited 
at Oxford. [Note 18.] 

'^J'he character of Selden has been drawn by one who 
knew and admired him. '^ He was a person wkom no 
cliaracter can flatter, or transmit in any expressions equal 
to his merit and virtue. He was of so stupendous a 
learning in all kinds, and in all languages (as may appear 
in liis excellent and transcendent writings), that a man 
would have thought he had been entirely conversant 
amongst books, and had never spent an hour but in read- 
ing and writing ; yet his humanity, courtesy, and affabi- 
lity were such, that he would have been thought to have 
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li^cn bred in die best courts^ but that his good-nature, 
diirity, and delight in doing good, exceeded that breed- 
ing. His style in all his writings seems harsh, and 
rtwnetiihfs obscure, which is not wholly to be imputed 
to the abstruse subjects of which he commonly treated, 
oat of the paths trod by other men, but to a little under- 
tihung the beauty of style, and too much propensity to 
Ae language of antiquity ; but in his conversation he was 
Ae most dear discourser, and had the best faculty of 
making hard things easy and presenting them to the un- 
derstanding that hath ever been known. Mr. Hyde was 
tront to say, that he valued himself upon nothing more 
llian upon having had Mr. Selden's acquaintance from the 
time he was very young ; and held it with great delight 
M long as they were suffered to continue together in 
London; and he was much troubled always when he 
heard hbn blamed, censured, and reproached for staying 
in London, and in the parliament, after they were in 
rebellion, and in the worst times, which his age obliged 
liim to do; and how wicked soever the actions were which 
were every day done, he was confident he had not given 
hia consent to them, but would have hindered them if 
he oould with his own safety, to which he was always 
enough indulgent. If he had some infirmities with other 
men, they were weighed down with wonderful and pro- 
digious abilities and excellencies in the other scale." * 

Some traits of Selden's personal character remain to be 
mentioned. His kindness to scholars in distress has been 
leoorded in a letter from IVIerrick Casaubon to the pri- 
mate Usher : '^ I was with Mr. Selden after I had been 
Hith your grace, whom, upon some intimation of my 
present condition and necessities, I found so noble as 
fliat he did not only presently furnish me with a consi- 
derable sum, but was so free and forward in his expres- 
■ons, as that I could not find in my heart to tell him 
much of my purpose of selling, lest it might sound as a 
forther pressing upon him, of whom I had already 
zeodved so much." [Note I9.] Notwithstanding the 

* Life of Clarendon. 
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courtesy and affability of which Lord Clarendon' tEipCaks^ 
itappears that upon some occasions the habits of the scho- 
lar overcame the usual urbanity of Selden's disposition. 
We are told by Calomies, that when Isaac Vossius was 
sometimes ascending his staircase to pay him a visit, 
Selden^ being engaged in some deep research^ would call 
out to him from his study that he was not at leisure for 
conversation. Whitelocke^ however^ says that ** his miad 
was as great as his learning ; that he was as hospitable 
and generous as any man, and as good company to those 
whom he liked."* As to his religious opinions^ we hate 
the testimony of Sir Matthew Hale. ^' I know/' sayt 
Baxter, in his additional notes on the life of Hale, '^ yon 
are acquainted how greatly he valued Mr. f(dden, bdng 
one of his executors, his books and picture being atiU 
near him. I think it meet, therefore, to remember that 
because many Hobbists do report that Mr. Selden was 
at the heart an infidel, and inclined to the opinions of 
Hobbes, I desired him to tell me the truth herein : and 
he oft professed to me that Mr. Selden was a resolved^ 
serious Christian, and that he was a great adversary to 
Hobbes' errors, and that he had seen him openly oppose 
him so earnestly, as either to depart from him or drive 
him out of the room." In another place, Baxter tells ui 
that Selden would not have Hobbes in his chamber while 
he was dying, calling out ""So atheists !" But, according 
to Mr. D'Israeli, it appears from Aubrey's papers that 
Hobbes stood by the side of his dying friend, t 

After the death of Selden, a smaU volume of apoph- 
thegms waspublished by hisamanuensis, Richard Milward, 
under the title of Sdden's Table Talk. The authenticity 
of these apophthegms has been sometimes doubted, and 
especially by Dr. Wilkins, who considers many parts of 
the volume as derogatory to the character of Selden. 
Another of Selden's biographers J, however, is of opinion 
that the Table Talk has a great air of genuineness, and 
has accordingly extracted from it many passages as illua* 

• Memor. p. 608. + Quarrel* of Authon, vol UL p. 591 

X Dr. Alkin. 
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tratiTe of the sentimentB and habits of Selden. " There 
axe some of the thoughts and maximB recorded in 
Selden'B Table Talk/' obflerves that judidouB writer^ 
'< in whidi there appears a sufficient conformity with his 
omduct and writings to remove all suspicion that they 
were not his real sentiments. There are, besides, many 
of a lifter kind, and some, as has been hinted, more 
lax and worldly in their morality than might have been 
expected from a man of his honourable character, but 
which, perhaps, were advanced in conversation as plan- 
nUe deductions from principles only assumed for the sake 
of argument" [Note 2a] 

A eollected edition of the works of Selden was pub- 
liahed in the year 17^6, by Dr. David Wilkins, arch- 
deacon of Suffolk, &c. in 3 vols, folio (usually bound in 
ax), to which the editor has prefixed a life of the author. 

Some Bpecimens of Selden's poetical attempts re- 
main * ; bat they are not such as to induce any regret 
tiut he devoted so little of his time to the Muses. He 
ia, however, introduced by Sir John Suckling, in his 
" Session of the Poets." 

** There was Sdden, and he sat close by the chair.** 



MATTHEW HALE. 
1609—1676. 



Mattbew Hale was born on the 1st Nov. I609, at 
Alderley, in the county of Gloucester. [Note 21.] His 
grandfather, Robert Hale^ had acquired a considerable 
fortune in trade, which he divided amongst his ^\e sons ; 
flie second of whora^ Robert^ was educated for the bar, 
and married Joan, the daughter of Matthew Poyntz, 
esquire, of Alderley, a branch of the noble family of the 
Fbyntaes of Acton. Matthew, the subject of this me- 
moir, was the only issue of the marriage. His father 

• Sec his rerses in Greek, Latin, and English, in Brown^s Briunnia's 
Futorala. 
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was a man of highly scrupulous conscience^ and is said lo 
have abandoned his profession, on the ground that the 
practice of it was not consistent with a strict adherence 
to truth and justice. According to Burnet, ^* he gave 
over the practice of the law, because he could not under^ 
stand the reason of giving colour in pleading, which, aa 
he thought, was to tell a lie."* While yet an inhnt, 
Matthew Hale was deprived of both liis parents, and waa 
educated under the (Urections of Anthony Kingscot, of 
Kingscot, esquire, his next kinsman, after his uncles, on 
the maternal side. 

His guardian, being attached to the doctrines of the 
Puritans, placed young Hale under the tuition of teachers 
professing similar opinions ; and at this period of his life 
it is probable that those habits of strictness, which after- 
wards distinguished both his principles and manners, 
were formed. At the age of seventeen, he became e 
student of Magdalen-hall, Oxford ; and for some time 
distinguished himself there, as at school, by his pro* 
ficiency in his studies. The dissipations of the univer- 
sity, however, offered temptations which the youthAil 
Puritan was unable to resist ; and he plunged into the 
abomination of stage-plays with a looseness proportioned 
to his former austerity. Rejecting the precise garments, 
to which he had been accustomed, he began to indulge 
in the sinfulness of fashionable habiliments ; and being 
gifted by nature with a powerful and agile frame, he 
forsook the lectures of his tutor for the lessons of the 
fencing-master. To such an extent, at this period, did 
he carry his love for martial weapons, that on his tutor's 
departure (o the Low Countries, as the chaplain of the 
celebrated Lord Vere, young Hale resolved to accom- 
pany him, and, in the military i)hra8e of the seventeenth 
century, to trail a pike in the Prince of Orange's army. 

From the execution of this warUke resolution he waa 
deterred by an accident. Being engaged in a suit at law 
relating to his estate, he was induced to visit London, 
with a view of forwarding tlie interests of his suit. Having 

♦ Lifts of Hale, p. 2. 
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retained Seijeant Granville [Note 22.] he became per- 
Mmally acquainted with that learned lawyer^ who^ re- 
marking the many valuable qualities which his young 
client possessed^ persuaded him to relinquish his idea of 
military service^ and to devote himself to the study of the 
law. Accordingly^ on the 8th November^ l6^9> he was 
admitted a student of Lincoln's Inn. The ardour wliich 
he had lately displayed in the pursuit of pleasure was 
now applied to better purposes; and he commenced his 
■todies with a zealous industry which could not fail to 
ensure success. Discarding his gay clothings he assumed 
a plain and student-like habit^ and for some years 
[Note 23.] devoted sixteen hours each day to study. 
But in dei^ite of this change^ his attachment to convivial 
society still occasionally over-mastered him^ till an inci- 
dent occurred which produced a powerful effect upon his 
mind. Having joined a party of his companions^ they 
indulged so deeply in draughts of wine^ that one of the 
eompany became insensible^ and the most serious appre- 
hensions were entertained for his life. Hale was so much 
affbeted by this accident^ that^ retiring into another room^ 
he fell upon his knees^ and prayed earnestly to God that 
his friend might be restored, and that he might be him- 
self pardoned for having been a participator in such ex- 
cesses. At the same time he made a vow never more to 
be guilty of similar intemperance, nor again to drink a 
health while he lived, a vow which he is said to have 
observed with much strictness. It was probably under 
the influence of these feelings that he composed that 
scheme of daily employments, which his reverend bio- 
grapher has preserved *, and which is remarkable for the 
tone of strict religious feeling pervading it. His early 
impressions appear to have recurred in full force ; and so 
anstere did he become, as to exhibit the greatest negli- 
gence in his personal appearance, insomuch, that upon 
one occasion he was impressed as a fit person to serve his 
majesty, and was only released in consequence of liis being 
Tecognised by some passing acquaintance. 

• Burnet's Life, p. 9. 
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The diligence tnd ability dispUjed by itale «ttntifad 
tlio Attention of Noy, the attomey-genend [Nets 94^]^ 
1%'ho undertook to direct hit atadiea^ and 0fliieaii'«^ 

warm an interest in his succesB^ that he was distinguished 
amongst his fellow-students by the name of young Noy. 
'i'he patronage of less imjiortaut personages than an 
attorney-general has been found beneficial to many an 
unknown young lawyer; and under the auspices of Noy 
the talents of Hale speedily became known. Nor did 
hi} himself neglect any means which industry and per^ 
Bt*verancc could afford of ensuring success. According 
to the laborious practice of that day^ he compiled in the 
course of his professional studies a common-place bookj 
cxliihiting so much learning and diligence^ that when he 
was afterwards raised to the dignity of diief baron, it 
was 1>orrowcd from him by one of tlie judges of the 
king's bench^ who, on perusing it^ declared^ that^ though 
composed at so early an age, it was a performance 
which no lawyer in England could have surpassed 
[ Note 2.5.] In prosecuting his studies^ Hale did not 
confine himself to an acquaintance with tlic principles of 
our own municipal law^ but likewise turned his attention 
to the writers on lloman jurisprudence^ in whose works 
ho (liHcovered tlie origin and grounds of many of the rulea 
which prevail in our own system. It was to him a tub- 
jcct of regret^ and the sentiment may at tlie present day 
he repeated, tliat the principles of the civil law are ao 
seldom Ktudied by our common lawyers. 

It waH tlie good fortune of Ilale^ at tills early period 
of hiH life, to secure tlie friendship of two very eminent 
perKons, tlie learned Selden* and John Vaughan [Note 
^().], afterwards chief justice of tlie court of common 
])Ieas. The various acquiremonts and instructive convert 
Hat ion of the former led young Hale to extend the scope of 
his studies^ and to a])ply liimself to literary and sdentiflc 
])ursuitM. Some branches of the mathematics and of 
natural philosophy engaged a considerable portion of hit 
attention^ and his writings on these subjects attest the 

* 8cc I)U Life^iu thif voliuno. 
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diligence of his application. He took a pleasure^ also, in 
studying medicine and anatomy^ in which his biographer 
affinns him to have made no inconsiderable progress. 
Ancient history and chronology also afforded an employ- 
ment for his leisure hours; but his principal delight was 
the study of divinity, to which he was probably led by 
the associations of his childhood. These pursuits he 
used to call his diversions, to which he recurred for 
refreshment, when fatigued with his professional studies. 
I4ike many men of ardent genius, he possessed the valu- 
able faculty of applying the powers of his strong and 
active mind to various subjects, without that distraction 
of thought to which persons of inferior capacity are sub- 
ject. His indefatigable industry also enabled him to 
accomplish tasks which to the indolent would seem in- 
credible. He rose early in the morning, and as he sa- 
crificed no portion of the day to idle society, nor even in- 
dulged in any useless correspondence by letter, he found 
kisure to apply to his various literary pursuits without 
injury to his professional prospects. His temperance 
also was highly favourable to mental occupations; and so 
sparing was he in his diet, that his meals never pre- 
yented him from immediately resuming the labours which 
they had interrupted. It is, perhaps^ to the variety of 
studies in which Hale engaged that his extensive learning 
is to be attributed. A complete change in the nature of 
the objects upon which tlie mind is engaged is almost 
eqftivalent to repose, and is, perhaps, equally salutary to* 
the mental health. 

With all the advantages which his long and laborious 
studies could confer. Hale was called to the bar. The 
period of his entrance into public life was unfavour- 
able. The civil dissensions with which the country 
was beginning to be harassed rendered it difficult for 
the members of a profession standing so conspicuously 
in the eye of the public to play a wise and honest 
part. The early prepossessions of Hale must have led 
him to favour the country party, while his intimacy with 
Noy might probably induce him to regard the friends 
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of prerogative with less distaste. In forming the sdieiae 
of his conduct at this difficult period of his life, he k 
said to have proposed to himself as a model the chaiacter 
of Atticusy who, amidst the turhulence of contending fiic* 
tions, met with the esteem and regard of alL [Note 27*] 
In imitation of the Roman, Hale resolved to take no 
part in the political contests with which the country way 
agitated. The only interest which he manifested in 
puhlic affairs was in succouring the distressed of. both 
parties. The strict neutrality thus professed by Hale, at 
a period when so much was at stake on both sides, is 
not a subject for applause. When the violent and tfa* 
indiscreet of all parties are roused to action, it does not 
become the moderate and sensible portion of society to 
remain unmoved, and to preserve their individual repose 
at the expense of the tranquillity of the state. At a 
later period of his life Hale appears to have been sen- 
sible of this error, and exerted the influence which his 
high character gave him in endeavouring to place tho 
liberties of his country upon a sure foundation. 

The neutrality which he observed in politics;, and the 
esteem in which he was held by both parties, on account 
of his general character, rendered him a very desirable 
advocate to such of the prerogative party as were put 
upon their trials for political offences. He was accord- 
ingly engaged in many of the great state trials of this 
period, and appeared as counsel for the Earl of Strafford 
and for Archbishop Laud.* The argument delivered 
on this occasion by Heme, the archbishop's leading 
counsel, is said to have been compiled by Hale. [Note 
28.] He was also counsel for the Duke of Hamilton, 
Lords Holland, Capel, and Craven. On the trial of 
the latter nobleman, it is said, that on being threatened 
by the attorney-general for appearing against the go- 
vernment, he answered, '^ that he was pleading in 
defence of those laws which they declared they would 
maintain and preserve, and he was doing his duty 

•4 State Trials, 338. 
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to hiB dieiity bo that he was not to be daunted with 
threatcningB.'* 

Notwithstanding his aTersion to political engagements, 
we are told by Wood *, that in the year l643 Hale 
took the covenant, and appeared several times with other 
lay persons in the assembly of divines at Westminster. He 
was held in much esteem by the members of the parlia- 
mentary party, and in his capacity of comisd was 
added to the commissioners deputed by parliament to 
treat with die royal commissioners, as to the reduction 
cf Oxford. On this occasion, he exerted himself to save 
Aat anident seat of learning from the destruction with 
widcfa it was threatened. On the death of Charles I., 
and the estaUishment of the commonwealth. Hale, less 
Kmpakms than his friend Vaughan, who wholly de- 
dined practice until the restoration, took the engage- 
ment '' to be true and faithful to the commonwealth of 
Kng^and, without a king or house of lords;" an act 
iridch the hi^ court of justice seem to have required 
before they would permit counsel to argue, t Having 
by diis engagement secured the confidence of the par- 
liament. Hale was, on the 20th of January, 1651-2, 
^ipolnted one of a committee to consider the reform- 
aiicm of the law. In this labour he had some singular 
aasociates, amongst whom may be mentioned Major- 
general Desborough, Col. Tomlinson, and the celebrated 
Hn^ Peters. The latter was one of the most active 
members of the committee : according to 'Wliitelocke j:, 
** he understood little of law QNote 29-], was very opi- 
Bionative, and would frequently mention some proceed- 
ings of law in Holland, wherein he was altogether 
mistaken."^ The conmiittee met several times in the 
house of lords; but considering the nature of the times 
and of the materials of which it was composed, it is not 
wonderful that little was effected by its labours. Some 
resolutions were, however, passed, which may afford 
ions not unworthy of the attention of those who 
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are desiraas of seeing the abuses of our suits at Un^ 
amended.* The following may be taken as. a specimen, 
'^ If the defendant in a personal action before pleading 
tender satisfaction to the plaintiff, with costs of suit, and 
it appear afterwards at the trial to the jury sufficient^ 
and not accepted of^ the plaintiff to lose his own and 
pay the other's costs in the suit." QNote 30.^ 

On the death of the king, and the destruction of tfaafr 
authority from which, according to the theory of tliA 
constitution, the judges derived their powers, six omt of 
the twelve judges immediately resigned their offices. The 
two chief justices, the chief baron, and three of the 
puisne judges, however, signified their readiness to con- 
tinue in the exercise of their functions, provide4 thft. 
commons passed a declaration in favour of maintaining, 
the fundamental laws of the realm, and at the same tlmA 
repealed the oaths of alliance and supremacy. A vote 
was also passed for filling up the six vacant seats, wfaidi 
were mostly supplied by the promotion of seijeants. f Ob 
a vacancy again occurring in the common pleas, the pUee 
was offered to Hale, who had previously, on the 25lb. of 
January, l653, been created a sexjeant.;]; It has been 
supposed, that this offer was made by the desire of 
Cromwell, who was willing to remove from the bar a 
man whose honest and resolute character might prove^ 
injurious to his service ; but it is more probable, thai 
Hale was raised to the bench as one whose early con- 
nections with the country party rendered him not un- 
acceptable to the predominant faction. At first he 
hesitated as to the acceptance of the proffered dignity. 
His practice was considerable and lucrative, and he had 
some doubts as to the propriety of acting under a com- 
mission from the then ruling powers. Upon being urged^ 
however, by many persons, and even by Sir Orlando 
Bridgman and Sir Geoffrey Palmer, men of his own 
profession, and much attached to the royal party, and 
having satisfied some of his scruples by conversing with 

* Memorials, p. 5S0. -f Com. Journ. 1 June, 16491 
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two eminent diyines, Dr. Shekbn and Dr. Henchman^ 
he came to the resolution^ " that as it was absolately ne^ 
eemry to luive justice and property kept up at all times, 
it wast no ain to take & commission from usurpers." QNote 
31-3 On his appointment to the hench^ Hale did not 
hentate for some time^ in the usual routine of his judicial 
dutieay to preside at the trial of criminals, though he re- 
iaatd to take any part in the proceedings instituted 
against indiyiduals for political offences. At length he 
heg^ to entertain scruples, which would appear to be 
wholly unfounded, with regard to the lawfulness of in- 
flicting punishment by virtue of the commission under 
wfaidi he sat, and accordingly he refused to sit on the 
erown side at the assizes. It is probable that this refusal 
waa not unpleasing to the government, as upon more 
than one occasion Hale had displayed a resolution not to 
fimrar the wishes of those in power at the expense of 
jmtioe. Soon after he was raised to the bench, two 
aoidiers were tried before him at Lincoln for murder, 
mder the following circumstances. An inhabitant of 
Lincoln, who had been one of the royal party was met 
by one of the soldiers in the fields with a fowling-piece 
in his hand. The soldier observing him with the arms 
infionned him that the protector had ordered that none 
nho had been of the king's party should carry arms, 
and attempted to force them from him. The man re- 
liated, and, throwing the soldier down, beat him and left 
him. The soldier having met with one of his com- 
panions, prevailed upon him to accompany him for the 
pmpoBe dT taking revenge. They accordingly watched 
£or their adversary, and on his approach, die soldier 
who had before demanded the fowling-piece again ad- 
him ; and while they were struggUng for the 
don of the arms, the other soldier, coming behind 
the man, ran his sword through his body. For ttiis act 
the men were tried: one of them was found guilty of 
manslaughter, the other of murder. At the trial Col, 
Whaley, who was in command of the garrison, came 
into court, and, addressing the bench, urged that the de- 

F 2 
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ceased wai killed for diiobeying the p rotector * ! otda% 
and that the iddier had bat done his doty. The Jai^i^ 
howeTer, waa neither oouTinoed by the edomTt aa-gv* 

mcnts nor daunted by his threats; and passing jiidg* 
ment upon the prisoner^ ordered speedy execution to be 
done^ lest a reprieve should be granted. Upon another 
occasion, also, he displayed a degree of moral courage, 
and a sense of justice, highly honourable to him. Un« 
dcrstanding that the protector had ordered a jury to be 
returned to try a cause in which he was particularly 
interested, the judge called upon the sheriff to give an 
explanation of this transaction. The sheriff professed 
himself wholly ignorant of it, and referred to the under- 
sheriff, who admitted the jury had been returned by an 
order from Cromwell. Hale, having pointed out the 
Ktatutc which directs that all juries shall be returned by 
the sheriff or by his lawful officer, dismissed the jury^ 
anrl refused to try the cause. On his return from the 
circuit the protector expressed his high displeasure at his 
conriuct, and told him, in anger, that he was not fit to 
be a judge; to which the only answer Hale retomed 
was, that it was very true. 

In some instances he was prevented, by the exertion 
of an authority which he could not control, from giving 
a clear way to the course of justice. Some anabaptists 
had rushed into a church, and violently disturbed the 
congregation while engaged in receiving the sacrament. 
Tin's outrage having reached the ears of Hale while on 
the circuit, he resolved to have the offenders brought to 
justice, it being intolerable, as he well observed, dut 
those; who pretended so highly to liberty of conscience 
sliould molest others in the exercise of their religion. 
The proceedings against these offenders were, however^ 
stayed by an authority superior to that of the judge. It 
would, ])erhaps, have been more honourable to Hale if^ 
notwithstanding the disgust which the injustice of such 
])r()('(>c({ings occasioned, he had still ])ersevered in dis- 
tributing the criminal laws of the country with honesty 
anrl impartiality. It does not appear that his secession 
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from the crown courts was the consequence of any hint 
from the government; for on the trial of Penruddock a 
special messenger was despatched to him requiring him 
to assist at it. It was at this time vacation^ and the 
judge was resident at his country house at Alderley. His 
answer was;, that he thought four terms and two circuits 
weze enough, and that the short interval of rest was 
barely sufficient for the arrangement of his own affiurs, 
and upon this ground he excused himself. 

In the year 1654, while filling the office of one of the 
justices of the common pleas. Hale was elected one of 
llie fiTe knights of the shire returned to parliament for 
llie county of Gloucester. QNote 32.]] He does not 
iqppear to have entertained any scruples at the lawfulness 
of appearing in that assembly, where he proposed a res(^ 
lotion which indicated very clearly the nature of his 
political sentiments. He moved that the l^islative au- 
dunity should be affirmed to be in the parliament of 
the people of £ngland, and a single person qualified with 
aodi instructions as that assembly should authorize, but 
that the military power for the present should reside in 
the protector.* He likewise exerted himself as became 
ids character to moderate the wild designs which were 
brought forward by various enthusiastic members. 
Amongst other extravagant motions, was one to destroy 
an the records in the Tower, and to settle the nation on 
a new foundation. The opposition of Hale, whose in- 
timate acquaintance with those relics of former ages was 
wdl known, was successful ; and such was the zeal with 
which he spoke, that ^^ he stopped even the mouths of 
the frantic people themselves." 

On the death of Oliver Cromwell, Hale refused to 
act under a commission from the Protector Richard, 
alleging that he could no longer sit under such authority. 
In the same year, he was returned as one of the members 
for the university of Oxford; and, in I66O, he appeared 

knight of the shire for the county of Gloucester, in the 
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parliament which recalled Charles II. When tlie xefara 
of the king was loudly demanded^ Hale diatingiiidMl 
himself hj a motion^ &e policy of which has heen quei^ 
tioned, hut which^ had he heen fortunate enou^ to 
carry it^ might have prevented many of the evils and 
much of the misgovemment which followed the restora- 
tion. He moved that a committee might he appointed to 
look into the propositions that had heen ofibred hy the 
late king during the war^ particularly at the treaty of 
Newport^ that from thence such propositions might he 
digesteil as might he fit to he sent over to the king. The 
motion was opposed hy Monk^ who urged the danger of 
delay in the then agitated state of the country^ and 
movcd^ tliat commissioners should he immediatdy d»> 
8patched to hring over the king. To this the house as- 
sented with a shout, and Hale's motion was not again 
mentioned.* The part which he acted on this occasion 
does not appear to have made an ill impression on the 
court, as his name is found amongst tlie commissionera 
for the trial of the regicides.f 

AVlien it hecame necessary, on the Restoration, to 
remodel the hench. Clarendon wisely resolved to fill the 
vacant seats with men of prohity and character. He had 
o>>flcrved the ill effects which, in the reign of Charies I., 
had followed the appointment of profligate men, and the 
conversion of the judges into the instruments of goyeni<« 
nient, and he resolved to prevent the repetition of the 
evil by elevating such men as Hale to the hench. f 
But it was not without considerable reluctance that Hale 
was prevailed upon again to undergo the arduous duties 
of a judicial station. He has left a statement of the 
reasons which at this time disinclined him to accept 
office. § From this document we learn the amount of 
his fortune ; the smallness of which he urges as sii 
objection to his acceptance of the dignity. '' Because 
the smallness of my estate, the greatness of my 

♦ Rurnct'a Own Time*. f 5 State Trialf. 96GL 
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chazge, and some debts, make me unable to bear it with 

that deo^cy which becomes it, unless X should ruin 

myself and fiunlly: my estate not above 500(. per 

annum ; six children unprovided for ; and a debt of 

lOOOL lying upon me." ["Note 33.2 Notwithstanding 

these olgections^ Hale was soon afterwards appointed 

diicf baron of the exchequer; and^ on deUvering to him 

his oommission^ the chancdlor. Lord Clarendon^ exf- 

.preased in wann terms the singular esteem he entertainecl 

for his character^ telling him, " that if the king could 

have found an honester and fitter man for that employ- 

•mtnt, he would not have advanced him to it ; but that 

'he had p re fe rred him^ because he knew no other who 

deserved it so wdl." The retiring disposition of the 

diief baron induced him to shun the customary honour of 

VnighthnnH ; and it was only upon meeting the king at 

Ihe house of the chancellor^ by an arrangement unknown 

to himself^ that he submitted to the ceremony. 

In his new station he devoted himself with diligence 
to the duties of the bench, but seldom took any part in 
polifieal transactions. After the great fire of London he 
mt at Clifford's Inn, as one of the commissioners for 
■ettling the disputes between landlord and tenant ; and 
to his labours, and to those of Sir Orlando Bridgman^ 
the diief justice of the common pleas, the amicable 
arrangement of the disputes, and the peaceful rebuilding 
of the dty were generally attributed. 

When the project was set on foot for the comprehen- 
man of the dissenters, or an accommodation between 
tlimt body and the church of England, a conference took 
plaoe between the heads of both parties, and Sir jVIatthew 
Hale was applied to by Dr. Wilkins, on the part of the 
diiirch, and by Baxter, on behalf of the dissenters, to 
prepare a bill for the purpose of effecting the desired 
accommodation. This task Hale readily undertook, as 
be had lived on terms of friendship and intimacy with 
persons of both parties: but the design was abandoned^ 
in consequence of a vote of the commons in opposition 
to it, at the commencement of the next session. The 
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dissenters had to struggle^ not only against the prcjudiooi 
of the church of England^ hut against the machinatiaai 
of those who favoured the church of Rome ; and who 
sought^ hy preventing a junction hetween the churdunen 
a^ the dissenters^ to compel the latter to jpin their own 
party^ and to insist with them upon a general t<deratixm* 

In the year 1665, Sir Matthew Hale was unfortiiiuitcljr 
called upon to preside at the trial of two wretdied 
women who were indicted for the crime of witdicnft. 
In reviewing his conduct upon this occasion^ allowanee 
must he made for the prejudices of the times in which 
he lived ; prejudices^ perhaps^ strengthened in his caie 
by the zeal with which he had devoted himsdf to ite 
speculative part of theological learning. fikiU it is inw 
possible to acquit him of a too easy credulity on lliis 
occasion^ since in the course of the trial some esperi^ 
ments were instituted with regard to the oometness of 
the representations made by the persons supposed to be 
affected^ the result of which induced some impartial by- 
standers to declare^ that they believed the whole tran*- 
action a mere imposture.* At the conclusion of the 
trial Hale did not sum up the evidence^ but left the case 
to the jury^ with a very short direction^ professing, at 
the same time^ his belief in the crime of witchcraft. 
He said^ " that there were such creatures as witches he 
made no doubt at all ; for^ firsts the Scripture had af- 
firmed so much ; secondly^ the wisdom of all nations 
had provided laws against such persons^ which is an ar- 
gument of their confidence of such a crime. And such 
hath been the judgment of this kingdom^ as appears hf 
that act of parliament which hath provided pimisfamento 
proportionable to the quality of the ofiisnce." The 
prisoners were found guilty^ and^ no reprieve being 
granted^ were executed pursuant to their sentence with- 
out making any confession ; which^ upon some other 
occasions^ had been extorted^ by their own snperstkioiiB 
terrors^ from the unhappy persons accused of this crime. 
[Note 34.] 

• state Trials, toLtL p.68a 
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On the 18th of May^ l671> fo Matthew Hale wa« 
promoted to the office of chi^ justice of the court of 
king's bench ; and such was the reputation which he had 
acquired in his judicial capacity^ diat he is said to have 
drawn after him into that court much of the business 
which had been depending in the exchequer. He did 
not, however^ preside long in this court : his strength and 
health shortly b^:an to fail him^ and though for a time he 
endeaToured to perform the duties of his office^ being 
supported to the bench by his servants^ he at length re« 
sQlved to resign the seat for which he found himself un- 
fit. He made an eiunest application for his writ of ease j 
bat such was the general satisfaction which his conduct 
as chief justice had giren^ that the king delayed for some 
time the granting of his request. At lengthy wearied 
with the burthen of duties which he was unable to per- 
form, he prepared^ in his own hand, a short deed of sur- 
render of his office, which, on the 2 1st of February, 
1675, going before a master in chancery, he sealed and 
delivered and acknowledged for the purpose of enrol- 
ment. On the previous day, he had surrendered to the 
king in person, who was pleased to dismiss him with 
great grace, and to promise the continuance of his pen- 
sion during life. After his retirement he suffered much 
from attacks of the asthma, and from dropsy, under 
which he sank, and died on Christmas day, I676. He 
was buried on the 4th of January, in the churchyard 
at Alderley, among his ancestors. 

Sir Matdiew Hale was twice married : his first wife 
was Ann, the daughter of Sir Henry Moore, of Faly, in 
Berkshire, by whom he had ten children : his second 
wife was Ann, the daughter of Mr. Joseph Bishop, of 
Faly, and had been, according to the Hon. Roge.. North, 
a servant in his household. 

The character of Sir Matthew Hale as a judge was 
splendidly pre-eminent. His learning was profound; 
his patience unconquerable; his integrity stainless. In 
the words of one who wrote with no friendly feeling 
towards him, ^' his voice was oracular, and his person 
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little lew than adored."* The temper of mind with 
which he entered upon the duties of the bench it baife 
exemplified in the following rcnolutioni^ which appear to 
hare been composed on his being raised to the dignity of 
chief baron at the restoration. 

" Things necessary to be continually had in remem* 
brance: 

" 1. That in the administration of Justice I am in- 
trusted for God^ the king, and country ; and therefore, 

" 8. That it be donc^ 1. uprightly ; 8. deliberately; 
3, resolutely. 

" H, That I rest not upon my own undentandiiig or 
strength, but implore and rest upon the direction and 
■trength of God. 

" 4. That in the execution of Justice I carefVilly lay 
aside my own passions, and not give way to them hoiir* 
ever prorokefl. 

" R, That I be wholly intent upon the budneii I 
am about, remitting all other cares and thoa^ti M 
unseasonable and interruptions. 

'* (). That I suffer not myself to be prepossessed wltll 
any Judgment at all, till the whole business and both 
'parties be heard. 

" 7. That I ncrer engage myself in the beginning of 
any cause, but reserve myself unprejudiced till the whole 
be heard. 

" 8. That in business capital, though my nature prompt 
mc to pity, yet to consider there is a pity also duo t6 
the country. 

" \), That I be not too rigid in matters purely conaci* 
entions, where all the harm is diversity of Judgment 

" 1 0. That I be not biassed with compassion to tho 
poor, or favour to the rich, in point of Jus^ce. 

'Ml. That popular or court applause or distaste haro 
no influence in any thing I do, in point of distribution 
of Justice. 

" 18. Not to be solicitous what men will say or think, 

• Rogtr North*! Lift of Lord OulUbrd, voLl. p.lJML 
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10 kn^ as I keep myadf exactly according to the rule of 
JmCiee. 

''IS, If in criminals it be a measuring cast^ to incline 
to mercy and acquittal. 

*' 14. In criminals that consist merely in words^ where 
no more harm ensues^ moderation is no injustice. 

*' 15. In criminals of bloody if the fact be erident, 
<fle¥erity is justice. 

'' 10. To abhor all private solicitations^ of what kind 
foerer^ and by whomsoever^ in matters depending. 

"17. To charge my servants^ 1 . Not to interpose in any 
tmsttor whatsoever; S. Not to take more than their known 
fiWB ; S. Not to give any undue precedence to causes ; 
4. Not to recommend counsel. 

'' 18. To be short and sparing at meals^ that I may be 
^ fitter for business." 

Under the influence of resolutions like these^ the con* 
dnet of Hale on the bench appears to have been almost 
iireproachalde. So rooted and vehement was his abhor- 
-mioe of every thing like improper influ^ice^ that he 
evried his punctilious feelings on this subject to an 
-afanoBt fantastical excess. Some anecdotes of this " un- 
leaaonable strictness" have been preserved. A gentleman 
"who' happened to be a party in a cause which stood for 
trial at the assizes sent a buck to the judge as a present. 
On the trial coming on^ Hale remembered the name^ 
- and desired to know " if he was the same person who 
' w&t him the venison ?" On discovering that this was the 
fut, he told the donor^ that '^ he could not suffer the 
trial to go on till he had paid him for his buck." The 
gentleman answered^ '' that he never sold his venison^ 
and that he had done nothing to him which he did not 
'do to every judge that had gone that circuity" an asser-i 
tion confirmed by several gentlemen present. The judge^ 
lioweyerj calling to mind the maxim of Solomon^ that a 
' gift perverteth the ways of judgment, would not suffer the 
trial to proceed imtil the venison was paid for^ which the 
gentleman resenting as an insult^ withdrew the record. 
In tiie same manner^ Hale directed his servants to pay 
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for the six sugar-loaves which, acoordhig to cutton^ 
were presented to him at Salisbury by the dean and 
chapter. He carried the same spirit into the commoa 
transactions of life, and on making purchaaet imistaA 
upon paying more than was demanded; a refinement 
which even the i)iost jealous construction of his aetiona 
could scarcely have rendered necessary. On being told 
that he seemed to make ill bargains, he replied, " thajt 
it became Judges to pay more for what they bought than 
the true value, that so those with whom they dealt migUt 
not think they had any right to their favour by having 
sold such things to them at an easy rate." He adda^v 
that it was suitable to the reputation which a judge 
ought to preserve to make such bargains that the world 
might see they were not too wdl used on some secret 
account. But even this over-scrupulous delicacy baa niyt 
preserved Sir Matthew Hale from the imputation of 
showing favour to those towards whom his prqjudicai 
inclined him. " He was an upright judge," says the 
HonouraMe Roger North*, " if taken within himidf; 
and when he appeared, as he often did and ideally wan^ 
partial, his inclination or prejudice, insensifaly to himadf> 
drew his judgment aside. His bias lay strangely for 
and against characters and denominations, and sometinMa 
the very habits of persons. If one party was a courtier 
and well dressed, and the other a sort of puritan with 
a black cap and plain clothes, he insensibly thought the 
justice of the cause was with the latter. If the dissenting 
or anti-court party was at the back of a cause, he waa 
very seldom impartial, and the loyalists had always a 
great disadvantage before him. It is said he was once 
caught. A courtier, who had got a cause to be tried 
before him, got one to go to him, as from the king, to 
speak in favour of his adversary, and so carried his 
point ; for the chief justice could not think any person 
to be in the right that came so unduly recommended." 
[[Note SS,"] Taking into the account the temper of tfaia 
lively writer, it is not improbable that the partiality 

• Life of Lord OuUfbrd, rol. L p. 119. 
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Itf mtflt 'lhi tiakmm,9iwUA he coiiphini^ iwig nodrfng 
oMs llrtn tel dhw ikid deoent d^gm of fiiToiir with 
iMir'A Jvdgtf ii bound to x^gaid •& tht mitors btftm 
liri|[^Htat ^iU!Qli(|-lwiB(gp fflldoiii cocfeakhid hj prtoogative 

wgpmt to « pmogalifo wxitar to be tiie leoolt of demo* 
rfiUcii pvqiiidieee. II19 mne anthor^ wbo eeeiuee Hak 
of fvoMlHg <<' dtmigogieal prindpkiy^ has yet bone 
iiirilliiieil to tiie idi^Malitj with wfaidb be condooted 
bliiMMiC iiliflt pimifMng in'tiie ezoheqiier^ ineeaeein 
lidflh line ofown waa ooneenied. '^ I have heard him 
(UkA QiOBotd) flqr^ tfatidiib Hale wpa ddef bavon of 
w^'weheqiMrj by inaana of hia great leandiigy even 
H gi ln i t MB tncKnatioii, he did the enmn more Juatioe in 
lltat ooot tfian any oliiera in hia place had done with an 
tfirfr food nffl and kw knouMge. Bat hia kvddi^ 
hUeir ablo hia MtiB, -wbMk waa leaiiiiig towaida the 
pii«kr-; yet whan he knew the kw waa fbr the Ung 
(aa wdl he ndg^t, being acquainted with all the reeorda 
of^idM eonrt^ to which mesx of the law axe oommomlf 
aMHgaea)^ he fidOed not to judge accordingly.''* 
-In 1h» demeanour of Hale on the bench, grayity, p*- 
tfenoef and urbanity were mingled. He exhibited nothing 
of that hasty and captious bearing, towards the counsel 
who appeared before him, into which some judges have 
been betrayed ; although when he saw them wandering 
firom the point, he led them back to it; a course by which 
he divested the cases argued before him of many dif- 
ficulties and perplexities. In summing up to the jury, 
he would require the bar to interrupt him in case they 
perceiTed any mistake or omission in his statement; an 
interruption which many judges of meaner abilities have 
regarded as an insult To the younger professors of the 
hiw, and to the students. Hale was singularly urbane, 
endeavouring to encourage them, and taking every oppor« 
tunity of afibrding them instruction. ^' I have known 
the court of king's bench," says the H(m. Roger North, 
" aitting every day from eight to twelve, and the Lord 

• Lifb of Lord GuiUbid, ToLi. p. !!& 
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Chief Jusdoe Hale iwOTHging nu^en of law to lU-iaftr * 
ginable advantage to die atude^ta^ and in ifaat ba tM^t ^.. 
pleasure^ or ralher pride. He encouraged ngidBg wJum, 

it was to the purpose^ and used to debate with the counsdj 
so as the court might have been taken for an academy of 
sciences as well as the seat of justice." * 

On the trial of criminals^ Hale displayed tiiat temper 
and moderation so requisite to the ends of justicej when 
the accused and the accusers meet on unequal te9nna» 
He indulged in no levity^ -he exhibited no harshness or 
severity, but summed up with an impartiality which left 
even the prisoners nothing of which to complain. Ho 
would never suffer the witnesses to be intimidated or coq- 
fused by the examination of counseL When it became ; 
necessary for him to pronounce sentence of death, the 
solemn and earnest esdiortations with which he aocom* 
panied it, so free from all affectation, so serious and so, 
devout, are said to have attracted strangers to listen to 
the impressive lesson. 

As a lawyer, and especially as a constitutional lawyer. 
Hale has, perhaps, never been equalled. His young rival, 
the Lord Keeper North, " revered him for his great 
learning in the history, law, and records of the lgn gli«h 
constitution." t Comparing him with Sir Edward Coke, 
he transcended even that great luminary of the law in the 
accuracy and extent of his antiquarian knowledge, in bii 
intimate acquaintance with the records, and in the orderly 
arrangement of the vast stores of learning which he had 
acquired. The respect paid to his legal opinions even 
in his own day was such, that when sitting as the 
puisne baron of the exchequer, and delivering his opinion 
last, at variance with that of his brothers, the latter, 
struck with the force of reasoning displayed in Hale's 
arguments, have been known to retract the opinion they 
had expressed. His published professional worka are 
worthy of tlie high reputation which he eigoyed while 
living, and will for ever remain as monuments of hia 

• Discourse on the Study of the Laws, p. 3S, 
t life of Lord Guilford, p. lia 
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diligence and profound learning. To his great work on 
the Pleas of theCrown^ reference is made^ as to the records 
of the law tfaemselTes. His admirable AnalysU of the 
etciV part qf our law supplied Sir William Blackstone 
with the idea of his Commentaries^ which have been 
tenned " A superstructure raised on the foundation of 
Lord Hale's previous digest and distribution of the sub- 
ject." * Many of the invaluable treatises and collections 
ppmpiled by die industry and learning of Sir Matthew 
Hale still remain unpublished. At the close of the last 
century^ the excellent treatise^ Dejure mart*, deportuhua 
tmarUy and concerning the custom of goods, a work 
Ml of profound learning, and most important in a con- 
stitutional point of view, was published by Mr. Ilargrave 
in the first volume of his Law Tracts. That gentleman 
was also fortunate enough to obtain another short tract 
entitled^ Considerations touching the amendment of 
law, which he has in the same manner given to the 
public At the present moment, when die amendment 
of the law has not only engaged the attention of the 
legislature, but has become a subject of no inconsiderable 
intoest with the people at large, it will not be unprofit- 
able to state what were the opinions of Sir Matthew Hale 
as to the possibility of effectuating so important an object. 
After some observations on the evils arising from " over- 
hastiness and forwardness to alterations in the laws," he 
proceeds to remark upon '^ the over-tenacious holding 
of laws, notwithstanding apparent necessity for and 
safety in the change." The principles which Hale here 
lays down, though most ob>ious and simple, are yet most 
admirable, and well deserve the attention of those legis- 
lators who can see nothing in our institutions requiring 
reform. '' We must remember that laws were not made 
for their own sakes, but for the sake of those who were to 
be guided by tliem ; and though it is true tliat they are 
and ought to be sacred, yet if they be or are become un- 
useful for their end, they must either be amended, if it 
may be, or new laws be substituted, and the old repealed, 

• FreCM» to Hargrave's Law Tracts, xii 
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SO it be done regularly^ deliberately^ and ao far forth 
only as the exigence or conyenience justly demands it; 
and in this respect the saying is true^ Saltu populi #«• 
prema lex esto" * * * '< He that thinks a state can be 
exactly steered by the same laws in every kind as it wm 
two or three hundred years ago^ may as well imagine that 
the clothes that fitted him when a child should serre him 
when he was grown a man. The matter changeth, llie 
custom^ the contracts^ the commerce^ the dispositioii^ 
educations^ and tempers of men and societies^ change in 
a long tract of time^ and so must their laws in some meft« 
sure be changed^ or they will not be useful for their state 
and condition ; and besides all this^ time is the wisest 
iMng under heaven. These very laws^ which at first 
seemed the wisest constitution under heaven^ have some 
flaws and defects discovered in them by time. As manu- 
factures^ mercantile arts^ architecture^ and buildings and 
philosophy itself^ secure new advantages and disooTeriea 
by time and experience^ so much more do laws whicfa 
concern the manners and customs of men." 

The multiplication and growth of the laws are urged 
by Hale as inducing a necessity for their revision and 
reduction : — " By length of time and continuance^ laws 
are so multiplied and grown to that excessive variety, 
tiiat there is a necessity of a reduction of them^ or other- 
wise it is not manageable. * ♦ * And the reason is, be- 
cause this age^ for the purpose^ received from the last 
a body of laws^ and they add more, and transmit the 
whole to the next age ; and they add to what they had 
received, and transmit the whole stock to the next age. 
Thus, as the rolling of a snow-ball, it increaseth in bulk 
in every age till it becomes utterly unmanageable. And 
hence it is that, even in the laws of England, we have 
so many varieties of forms of conveyances, feoffments, 
fines, release, confirmation, grant, attornment, common 
recovery deeds enrolled, &c. because the use coming in 
at several times, every age did retain somewhat of what 
was past, and added somewhat of its own, and so carried 
over the whole product to the quotient. And this pro- 
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doeech miiitafcpfl : a mm, perdianee, lueth one tort of 
ConTeyiDce iHierehe diould have used aDother. It 
Iveeda unoertaiiity and contradiction of opinion^ and that 
bcgetB asdtB and expense. It must neceasarily cause ig-i 
noia&oe in the professors and profession itsdif, becaoaa 
dw Tohimes of the law are not easily to be mastered." 
The mode in idiidi Sir Matthew Hale proposed to ao- 
tpmpKA the desired reform in our juridical system ia 
pictty fully ezidained by him : — that the long, on the 
address of both houses of pariiament, should direct the 
jmdges and other fit persons to prepare proper bills to ef- 
JBCtoatc the olgect: — tiiat these bills should be brought 
into die house of commons : — that, after having been 
twice read and committed, the judges should be called 
before the committee to explain the reasons and grounda 
if die proposed alterations ; and that those learned per* 
flona riiould again attend the house of lords for the same 
Impose. " BiDs thus prepared and hammered," adda 
Sir Matdiew Hale, ''wcmld have fewer flaws, and 
■eceasity of supplemental or explanatory laws, than hath 
«f late times hi^pened." It is to be much regretted that 
liie tract fitnn which these extracts have been made ia 
left imperfect by the author, and the particular altera* 
tBona which he probaUy intended to recommend are 
eonaequently unlmown. A few pages only are devoted 
to thoie subjects, from which^ however, some valuable 
wgge stio ns are to be gathered. The observations on the 
pKopiiety of rendering the county court a cheap and ef* 
ficient tribunal are especially worthy of notice. In the 
year 1796> Mr. Hargrave also published the excellent 
treatiBe of Hale On the Jurisdiction of the Lords' 
Mmue qf Parliament, and in the preface expressed a 
1k^ that he should be enabled to present to the public 
a complete edition of Lord Hale's works; a design which, 
mifffirtanately, has never been completed. QNote SGJ^ 
The zeal with which Sir Matthew Hale availed him« 
of every opportunity to increase the stores of his pro« 
knowledge is evinced by the rare and curioua 
collection of MSS., relative to the law, which he accumu- 

o 
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lated^ at great expense^ in his lifetime^ and ivfaich on 
his death he bequeathed to the library of Linoohi's Inn. 
The purchase and transcription of these MSS. are said to 
have cost him upwards of 1500L ; a very large sum of- 
money to be expended in those days by one who owed . 
his fortune to his professional exertions. 

As a scholar. Sir Matthew Hale distinguished himadf 
by the composition of various works, some of which were 
published in his lifetime, and others after his deceaae. 
His chief study was theology, to which he devoted the 
principal leisure hours of his active and laborious life. 
His great work. The primitive Origination of Mankind 
considered and examined according to the Light of 
Nature, has been variously judged. His Contem-' 
plations moral and divine excited the admiration of 
Wilkins and of TiUotson. [Note 37.] He was the 
author of two or three scientific tracts, which must be 
judged with a reference to the then state of phyaical 
knowledge. His classical attainments were not con- 
siderable. His knowledge of Greek appears to have 
deserted him by disuse, and his translation of the Life 
of Atticus (Iocs not aiFord any favourable specimen of his 
critical knowledge of the Latin.* His English style wai 
powerful and copious, sometimes to a fault. His poetical 
compositions, 'in which he occasionally indulged^ on 
religious subjects, possess very little merit. His style 
of speaking was slow and sometimes embarrassed, but 
occasionally he rose into eloquence. '' His stop," says 
the IIonoural)le Roger North, " by the produce always 
paid for the delay, and on some occasions he would utter 
sentences heroic." t 

In private life the character of Hale was calculated 
to attract the love and reverence of his friends. Of a 
modest and retiring disposition, he appears to have 
shunned society, and tlms fell under the unjust imputa-. 
tion of admitting none but flatterers to his presence. .In 
his family he was not happy. His sons disgraced them«- 
selves by their profligate lives, and in the decline of life 

• LifB of Lord OuUfora, vol i. p. I2a t Id. P> ISa 
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he Idmidf married one of his own ■eryants.'* To his 
inlieriorB he was always liberal and considerate, and 
extended his kindness even to the animala that had 
ftithfully served him. His charities were most exten- 
■▼e. In his friendships he was very fortunate^ enjoying 
die conversation and good opinion of Selden and of 
Vanglian, of Ward^ Barrow, Tillotson, WilJdns, and 
fttJlHiigfleet, and^ amongst the dissenters, of the celebrated 



LORD KEEPER GUILFORD. 

1640—1685. 

These does not, perhaps, exist in Engfish literature a 
mote Mngnlar and characteristic piece of bic^raphy than 
die Hfe of the Lord Keeper Guilford, by his younger 
hvother, the Honourable Roger North. The ardent affec- 
tion of the author for his distinguished relative, his inti- 
mate acquaintaUce with the transactions which he records, 
his stores of anecdote relating to his contemporaries, and 
llie indescribable naivete of his style, confer a peculiarly 
interesting character upon his book. To abridge such 
a narrative, to despoil the picture of the author's peculiar 
cal(mring,and to rdate the history in other language, must 
be to destroy nearly all the interest which attaches to the 
original. In the following memoir, therefore, an attempt 
is made to preserve, where it is possible, the language of 
the biographer. 

Francis North, afterwards Baron Guilford and Lord 
Keeper of the Great Seal, was the second son of Dudley 
Lord North, Baron of Kertling, in Cambridgeshire, and 
Kni^t of the Bath. He received his earliest education 
under a schoolmaster of the name of Wallis, at Isleworth, 
a rigid presbyterian, whose wife, a zealous independent, 
« used to instruct her babes in the gift of praying by the 
spirit." ** All the scholars," says the biographer, '^ were 
msds to kneel by a bedside and pray ; but this petit 

* life of Lord Guilford, p. 12-L 
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iqpark was too nnaU for that posture, and waa aeC vpatt 
£e bed to kned with hii face to a pillow ; and in liiia 
exerdie of apiritual prayer they had dieir dtrectioiiB horn 
her. I have heard his lordship say^ that aU he could 
remember of his performance was praying in his dia» 
bressed brethren in Ireland." After paissing smne 
Mt another school of the same kind^ young North 
removed to Bury school^ then under the superintendeaee 
of Dr. Stevens, " a cavalier master." From Bqry^ Ut 
next step was to the university, where he becune a 
Fellow Commoner of St. John's College, Cambridge, on 
the 8th June, 1653. During his residence there, be 
, applied himself principally to mathematics and natoxil 
philosophy, in which he made considerable progress. 
Being destined for the bar, he was, on the S7th Novem- 
ber 1665, admitted a student of the Middle Temple a 
and although his retiring disposition rendered him al flnt 
averse to the profession, he commenced his studies widi 
much zeal and earnestness. '' He used constantly dM 
commons in the hall, at noon and at night, and fdl into 
the way of putting cases (as they call it), which much 
improved him, and he was very good at it, being of m 
ready apprehension, a nice distinguisher, and prompC 
speaker. He used to say, that no man could be a good 
lawyer that was not a good put-case." He common^ 
placed largely, and studied witli great diligence the year-t 
books and the elder writers of the law. His appearance 
and character at this period of his life are thus described 
by his brother. 

'^ He was of low stature, but had an amiable ingenu- 
ous aspect, and his conversation was answerable, being 
ever agreeable to his company. His hair grew to a con- 
siderable length, but was hard and stiff, and did not fall 
as the rest of the family, which made it bush somewhat, 
and not without a mixture of red and grey. As to his 
humour, he was free from vanity himself, and hated it 
in others. His youthful habits were never gay or top- 
ping the mode, like other inns of court gentlemen, but 
always plain and, clean, and showed somewhat of firm- 
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mm or sdyidity beyofod hii age. His desire was rather 
MoC to be aeen at all^ than to be marked by his dreas. 
In tfaeie dunga to the extreme was his aim ; that is, 
BoC to be cemrared for a careless sloTen^ rather than to 
be commended for being well dressed. But as to hia 
fcppearing in paUic^ the composition of his temper was 
csKtraordinary, for he had wit, learning, and elocution^ 
WBd knew it, and was not sensible of any notable failings 
wherewith to accuse himself, and yet was modest even 
to a weakness. I beliere, a more shame-faced creature 
tiban he was nerer came into the world ; he could scarce 
bear the being seen in any public places. I have heard 
him say, that when he was a student, and ate in the 
Temple hall, if he saw any company there, he could not 
walk in till other company came, behind whom, as he 
mtered, he might be shaded from the yiew of the rest 
•And he used to stand dodging at the screen till sudi 
-opportunity arrived, for it was death to him to walk up 
nkmein open view. 

" His loose entertainments in this stage were, as 

usoal with gentlemen cadets of noble families in the 

coontry, sporting on horseback, for which there waa 

opportunity enough at his grandfather's house, where 

■WB8 a very large and well-stocked deer-park, and at least 

•twice a week in the season there was killing of deer. 

The method then was for the keeper with a large cross* 

haw and arrow to wound the deer, and two or three 

disciplined hounds pursued till he dropped. There was 

most of the country sports used there for diverting a 

luge family, as setting, coursing, bowling, and he was 

in it all; and within doors, backgammon and cards, 

with his fraternity and others, wherein his parts did 

not fail him, for he was an expert gamester. He used to 

please himself with raillery, as he found any that by mino- 

•■rity of age or majority of folly and sdf-conceit were ex« 

spoiled to be so practised upon. I could give instances 

'enough of this sort, and not unpleasant, if such trifles were 

to be indulged in a design such as mine is. His most 

'wdemn entertainment was music, in which he was not only 

G 3 



86 BRZTIfH LAWTBSf. 

master but doctor. Thii for the country, where, to make 
good his exhibition, he was contented (though, in truth, 
forced) to pass the greater part of his time. But in town 
he had his select of friends and acquaintance, and with 
them he passed his time merrily and profitably, for hm 
was as brisk at every diversion as the best. Even after 
his purse flowed sufficiently, a petit supper and a bottle 
always pleased him. But he fell into no course of exceaa 
or vice, and whenever he was a little overtaken, it waa 
a warning to take better care afterwards ; and against 
women his modesty was an effectual guard, though he 
was as much inclined as any man, which made him 
desirous to marry.'* 

On the 28th of June, I66I, Mr. North waa called to 
the bar, and applied himself diligently to practice. His 
income at this period consisted only of 6OL, allowed by 
his father, and afterwards reduced to 50/., and SO/. 
from his grandfather. He* attended the courts with assi- 
dmty, and being much noticed and encouraged by the 
attorney-general. Sir Geoffrey Palmer [Note 88.], he 
soon began to find himself engaged in practice. He waa 
employed by Palmer to search the authorities for him, 
ana as he sometimes appeared for him when the attorney 
was prevented by illness, he was addressed by Jones 
(afterwards %r William Jones) by the title of Mr. 
Deputy-Attorney. 

The first opportunity which Mr. North enjoyed of 
distinguishing himself in public was in arguing the writ 
of error, brought on the conviction of Hollis and the 
other Ave members, in the reign of Charles I. His 
argument on this occasion at the bar of the lords, 
though unsuccessful, was so highly regarded by the 
court, that, notwithstanding his youth, it was resolved to 
confer upon him the rank of king's counsel. Jealous of 
the distinction thus conferred upon so young a man, 
the benchers of the Middle Temple refused to call him 
to the bench of the society, in consequence of which Mr. 
North after some delay thought fit to complain to the 
judges, who, upon the appearance of some of the benchers 
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in oomt, adminintered a serere rebuke to ihem, upon 
wluch he was elected a bendier <m the 5th of June I668. 

The circuit selected by Mr. North was the Norfcdk ; 
and, although at first he did not receive much encourage- 
menty " his resolution was to persevere^ knowing success 
in circuit business to be a cardinal ingredient in a 
Jacwyer's good fortune." He displayed that discretion by 
which he was distinguished^ in being " exceeding careful 
to keep fSsir with the cocks of the circuity and particu- 
laily with Segeant Earl^ who had almost a monopoly." 
— " If he was concerned as counsel^ he stood in great awe 
of the chief practisers ; for they^ having the conduct of 
the cause, take it ill if a young man blurts out any thing, 
dioo^ possibly to the purpose, because it seems to top 
them ; and, sometimes, if it do not take with the court, 
throw xxp, saying, the cause u:as given away ; which 
almost blasts a young man. Therefore, when he thought 
lie h^ii a significant point to o£fer, he first acquainted 
the foreman with it, which was commonly well taken ; 
and he in return would say, mo\:e it yourself, and then 
lie seconded it." Some appointments which he received 
shortly after he was called to the bar contributed to ex- 
tend his reputation. He was put into the commission 
fixr draining the fens ; constituted judge of Ely ; and 
made one of the king's counsel before the justices in 
eyre. His practice now rapidly increased, and he be- 
came one of the most rising men in Westminster Hall. 
His mode of life at this period is thus sketched by his 
biographer: — 

" His lordship's course of life, while he was in great 
business, was most philosophical, till he was solicitor- 
general and married, and then he kept house, and at 
metis scarce ever failed his family ; but before, he used 
die commons in the hall at dinner personally, and at 
ni^t in his chamber. And when he was out of com- 
mons, the cook usually provided his meals; but at night 
be desired the company of some known and ingenious 
fiiends, to join in a costelet and a salad at Chattelin's, 
where a bottle of wine sufficed, and the company dressed 
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oonTenntioii. Bot in terms^ and while bmiiMii wife 
fltirring, he kept his chamber^ because (in order to next 
day'i work) the attoniies and agents came in at all boon ^ 
and then he desired the company of a Mend or two>^that. 
In the interyals of taking instructions^ he mig^t eonie 
oat and solace with them a little^ and return when ht 
was summoned. And the repast among us aU was only 
his commons and a single botde : but what is that to the 
fleast I mentioned^ which was never wanting ? When 
his practice was but little^ and for the most part when 
be was a student^ he made it a rule not to leave hii 
chamber before dght at night ; and if he had no ap- 
pointed company, he hath often taken me to walk about in 
the gardens with him till bed-time ; for he never loved at 
•uch times to be alone> but having any company he 
eould discharge his thoughts by discourse. After he was 
of the king's counsel he kept a coach, and at leisure timet 
used to air himself in that, but with a friend to reeelve 
his discourse and give handles for more. But while I 
was with him, which was first while Sir OeofiVey Pafaner 
was but just alive, I cannot say I ever knew him to have 
been twice at any tavern." 

On the death of Sir GreoffVey Palmer, the attorney- 
general, and the promotion of the solicitor-general, eon- 
siderable interest was made by Mr. North's friends id 
procure for him the vacant office. On the other hand^ 
the Duke of Buckingham solicited the place for Jones 
(afterwards the attorney-general) ; but the king ''could 
not be brought to dash cold water in Mr. North's face" 
by the appointment of Jones, and the office was con- 
ferred upon Sir Edward Turner. A few months after* 
wards. Sir Edward being made chief baron, Mr. North 
was appointed to succeed him as solicitor-general ; and, 
according to custom, received the honour of knighthood. 
In his new capacity Sir Francis North was frequently 
obliged to appear in the court of chancery, and ulti- 
mately he relinquished his practice in the kingfs bendi^ 
and ccmflned himself to the former court. 
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His KiceeiB in his profeflsioii^ and the consequent in^- 
of hit fortDne^ now led the thoogfats of Sir Francii 
io the snhject of matrimony. '' After he was called to 
die bar^" says his brother^ *' he applied himself closely 
to die attendance and operations of the law^ and wanted 
-wfitih ment such as was reasonable to be enjoyed at va- 
«mc times; and he was weary of being at the loose hand 
as to company^ whidi he could not have at all times to 
•fab mind. He was no clnbster^ listed among good fel- 
lows ; and oflen passed his evenings in walking, or sdi- 
tny (if it may be so termed when he had only me with 
Um)^ rather than join in any promiscuous society^ or of 
flncfa as were not either in his friendship or distinguished 
fay aome notable talents that recommended them. And 
■iie thought it would be an ease to his mind to know 
after his business done^ what was to ho- 
of him ; and that he thought best provided for by 
a fimuly and housekeepings which is never well settled 
witfaoat a mistress as well as a master of a family. 
These considerations inclined him to look out for a suit- 
able match. And^ to say truths his constitution required 
it as much as any man's whatsoever ; but being excessive 
modest, and by resolution virtuous^ he was solicitous 
mod ardent in die pursuit of it^ and not a little encou- 
nged by a manifest feeling he had of success in his pro- 
ISeasion^ ^hich dismissed all fears of the lean wolf. And 
not being insensible of a fair character in general^ which 
tUprtlMT with some quality and happy relation that fell 
to his share, he fancied he might pretend to as good a 
in a match, as many others had found who had 
reason to expect it ; but without some advancement 
ia diat way he was not disposed to engage himself. 

" That whidi sat hardest upon his spirits was^ how 
lie dioold give a fair answer to the question, * "What 
jointure and settlement.^' He used to own but one 
nod of grotmd in the worid that yielded him any profit, 
wfaidi was Westminster hall ; a meagre particular, un- 
ICM he might have added, as finch did, his bar-gown 
20^000/. There came to him a recommendation of a 
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lady who was an only daughter of an old usurer of 
Gray's Inn, supposed to he a good fortune in present 
for her father was rich^ hut after his death to hecionM 
worth nohody knew what. His lordship got a si^t of 
the lady^ and did not dislike her : thereupon he made llie 
M man a yisit^ and a proposal of himself to marry Ids 
daughter. There appeared no symptoms of disoonrage-* 
ment^ hut only the old gentleman asked him what estate 
his father intended to settle on him for present mainte^ 
nance^ jointure^ and provision for children. This was 
an inauspicious question^ for it was plain that the £uiiily 
had not estate enough for a lordship^ and none could he 
to spare for him. Therefore^ he said to his wordnp 
only ^^ That when he would he pleased to declare whi^ 
portion he intended to give his daughter^ he would write 
to his father^ and make him acquainted with the answer." 
And so they parted^ and his lordship was glad of the 
escape^ and resolved to give that affair a final dischargeiy 
and never to come near the terrible old fellow any inoie. 
His lordship had at that time a stout hearty and could 
not digest the being so slighted^ as if in his present case 
a profitable profession and future hopes were of no avaiL 
If he had had a real estate to settle^ he should not have 
stooped so low as to match with his daughter, and 
thenceforward despised his alliance. 

'^ His lordship's next amour was in all respects better 
grounded ; but, against all sense, reason, and obligation^ 
proved unsuccessfdl. When Mr. Edward Palmer, his 
lordship's most intimate and dear friend, died, he left a 
flourishing widow, and very rich. The attorney-general 
and all his family had projected a match of their cousin 
North with this lady, who were no strangers to each 
other; nor were there wanting sufficient advices, or rather 
importunities of the whole family, for her to accept him ; 
against which she did not seem to reluct, but held her- 
self very reserved. In the meantime his lordship waa 
excited to make his application, which he had never done, 
or at least not persisted, so long as he did, but out of re- 
spect and compliance with the sense of that worthy family^ 
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wtdck continually encouraged him to proceed. Never 
was lady more doaely besieged with wooers. She had 
no leaa than five younger brothers sat down before her 
at one time ; and she held them in hand^ as they say^ 
giving no definitiye answer to any of them^ till she cut 
the thready and^ after a clancular proceeding and 
match with a jolly knight of a good estate^ she dropped 
tliem all at once, and so did herself and them justice. 
There were many comical passages in this wooing^ which 
his lordship without much pleasantry used to remember^ 
and, however fit for a stage^ would not muster well in an 
lustorieal rdation; for which reason, as his lordship 
was dropped, I drop them. The unhappiness was^ that 
he could never find out her resolution as to him ; for she 
stood in some awe of Sir Geofirey Palmer's family^ and 
would not break with them till she had provided for 
herself another interest; and his lordship would not 
sli^t their excessive kindness to him by deserting his 
post at which they had placed him ; so, between the one 
and the other, he was held at the long saw for above a 
month, doing his duty as well as he mighty and that was 
bat clumsily, for he neither dressed nor danced ; when 
his rivals were adroit at both^ and the lady used to 
8hii£9e her favours amongst them afiectedly, and on 
purpose to mortify his lordship^ and at the same time be 
as dvil to him, with like purpose to mortify them : 
and his lordship was not so mystified by his amour as 
not to discern these arts ; and nothing but the respects 
I hinted could have held him in harness so long. For 
it was very grievous to him^ that had his thoughts upon 
his clients' concerns, which came in thick upon him, to 
be held in a course of bo-peep play with a crafty widow. 
And I have heard him often say, that he never was in 
an his life more rejoiced than when he was told that 
madam was married^ whereby he was escaped from a 
miserable confinement. And the fastidium upon this 
occasion contracted, and his increase of business^ which 
gave him Uttle time to think of any thing else, diverted 
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his mind from undertaking any more of mA pt t j< i l % 
and so he went on his way. . i 

- '^ Another proposition came to his letddup by a cilf 
broker from Sir John Lawrence^ who had many dangbk 
ters^ and those repnted beauties^ and the fortune was t» 
be 6000/. His lordship went and dined with the aldev^ 
man^ and liked the lady^ who (as the way is) waa d r we i 
out for a muster. And coming to treat, &e portioa 
dirank to 5000/. ; and upon that his lOTddiip parted^ 
and was not gone far^ before Mr. broker (^Dowing) 
came to him^ and said^ Sir John would giye 500/. moie 
at the birth of the first child ; but that would not do, 
for his lordship hated such screwing. Not long after 
this despatch^ his lordship was made the king's soHcttoiw 
general^ and then the broker came again with news, that 
Sir John would gi^e 10,OOOL No! his lordi^p sald^ 
after such usage he would not proceed if he might favre 
20^000/. So ended that afikir^ and his lordship's mind 
was once more settled in tranquillity. 

*' It is said that marriages are made in heaTen, «Bd 
if frequent and unforeseen accidents (often to be observed 
productiye of them) are any argument^ the proverb hadi 
countenance ; for so it happened in his lordship's ca«^ 
for out of a contingent interview^ a proposition i^rmg 
pregnant with all advantages of honour^ person^ and 
fortune^ more than which was not to be desired or es^ 
pected. And it was for a match with the Lady FranoiB 
Pope, the middle daughter of three co-heirs of Thomaa, 
Earl of Down, who lived at Wroxton, in Oxfordshire. 
The eldest was married to Mr. Soames, of Thurlow, in 
Suffolk, within four miles of Catledge^ the seat of his 
lordship's father. And^ as the use is, the grave Countess 
of Down, with her two younger daughters^ attended the 
new-married couple to their habitation, and made tome 
stay there ; during which the visits of joy came in, and 
amongst the rest tfie family from Caded^ made Acir 
appearance ; and the countess and her daughters in due 
time made their return, which happened to be at a tune 
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'VHben his lordahip wis at Cadedge. His mother laid her 
upon the eldest immarried daughter^ and when they 

gone, turned about and said^ ' Upon my life this 
lidy would make a good wife for my son Frank.' And^ 
In dhorty at the next visit, with his lordship's fair 

It, she moved it to the countess, who consented 

hia lordship mi^t make his advances. His next 

was to muster what sum of money he could, in 

to make an honourable proposition, and with 600/. 
of a friend, he could compass but 6OOO/. in all 
t» Join to her fortune, whidi was estimated at 14,000^ 
to "— ^™g die jointure and settlement intended to be 
lOOOi. per mnnum. After this he ventured down with 
« deoent equipage and attendance, and in less than a 
fbrtnight fixed lua point with the lady, and appointed 
modier time to come and finish what was so auspiciously 
iMgon. And then his lordship went with full attend- 
ance and some friends, and after the necessary meetings 
ivere sealed, the lovers were happily married in Wroxton 
dmreh." 

While Sir Francis North held the office of solicitor- 
general, he was returned to parliament as member for 
Lynn ; but he had neither the inclination nor the leisure 
to devote himse^ to parliamentary business. On the 
promotion of Sir Heneage Finch to the woolsack. Sir 
Francis succeeded him as attorney-general, and liis prac- 
tice, whidi had before been very considerable, now received 
A aenaible increase. 

'' His business increased, even while he was solicitor, 
to be so mudi as would have overwhelmed one less dex- 
terous; but when he was made attorney-general, though 
hia gains by his office were great, they were much greater 
by hia practice, for that flowed upon him like an arage, 
enough to overset one that had not extraordinary res- 
tineas in boiness. His skull-caps, which he wore when 
Im had leisure to observe his constitution, as I touched 
before, were now destined to lie in a drawer to receive the 
money that came in by fees : <me had the gold, another 
the crowns and half-crowns, and another the smaller 
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money. When these vessels were fuU^ they were cabk* 
mitted to his friend (the Hon. Roger Nordi)^ who WM 
constantly near him^ to tell out the cash and put it into 
bags according to the contents, and so they went to hi« 
treasurer's^ Blanchard and Child^ goldsmiths^Temple-btr/' 

Even at this busy period of his life^ Sir Francis Nortli 
did not neglect his more Uberal studies^ and acqtured a 
general knowledge of the modem languages^ Frencfa, 
Italian^ and Spanish^ and even made some progress in thft 
study of the Dutch. In the pursuit of his professional 
knowledge he was as diligent as ever^ noting down in 
*' his solemn common-place book" every matter of im* 
portanee^ and making a copious index of any valuable 
treatise in MS. which fell in his way. To pieserve hia 
knowledge of real property law^ he was accustomed every 
Christmas to peruse Littelton's Tenures. 

On the death of Sir John Vaughan^ the chief justice of 
the common pleas. Sir Francis North was promoted to 
the vacant dignity. The leisure and ease whidi tbig 
change procured him compensated for the pecuniary lost 
which he sustained by it, his profits as attorney-general 
being about 7000/. per annum, while the office o^diief 
justice produced only 4000/. One of the first acts of 
the new chief justice was to introduce the clause of 
ac etiam into the process of the common pleas, in accord- 
ance with the alteraticm lately made in the king's bench^ 
by which the practice of the former court was consider- 
ably increased. Upon another matter of practice he had 
the misfortune to ofiend the bar of his court ; an incident 
which is thus related by his biographer : — 

" There was an incident that happened not long after 
his lordship came into the place of chief in that court, 
which, though in itself and in the end of i^ridiculous, yet 
being an affircmt to the court, and in particular to the lord 
chief justice, and by the whole bar of seijeants, all in a 
lump together, ought to be related, as I shall do, really as 
it was acted by them. It hath been the usage of the 
king's bench, at the side bar below in the haU, and of the 
common pleas, in the chamber within the treasury, to 
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liesr Bttomies and young connsd that came to move there 
about matters of form and practice. His lordship had a 
ymmger brother (Hon. Roger North)^ who was of the 
pro f ession of the hiw : he was newly called to the bar^ 
and had little to do in the king's bendi; hut the attomies 
of die common pleas often retained him to move for them 
in ihe treasury sudi matters as were proper there^ and 
what they might have moved themselves. But^ however 
^reeable this kind of practice was to a noviciate^ it was 
not worthy the observation it had^ for once or twice 
ft week was the utmost calculate of these motions. But the 
■eijeants thou^t that method was or might become i)reju- 
dicial to tfaem^ who had a monopoly of the bar^ and would 
have no water go by their mill, and supposed it was high 
time to put a stop to such beginnings, for fear it mi^t 
grow worse. But die doubt was, how they should signify 
liidr resentment so as to be efiectually remedied. At 
length they agreed for one day to make no motions at all, 
and opportunity would fall for showing the reason how 
the court came to have no business. When the court (on 
this dumb day, as it was called) was sat, the chief justice 
gave the usuaj signal to the eldest serjeant to move. He 
bowed, and had nothing to move ; so the next, and tlie 
next from end to end of the bar. The chief, seeing this, 
aaid, ' Brothers, I think we must rise, here is no business/ 
Then an attorney steps forwards, and called to a serjeant to 
make a motion, and after that turned to the court and 
■aid, that he had given the serjeant his fee and instruc- 
tions over-night to move for him, and desired he might 
do so. The chief looked about, and asked what was the 
matter ? An attorney that stood by, very modestly said, 
Aat he feared the seijeants took it ill that motions were 
made in the treasury. Then the chief scented the whole 
matter: and, 'brothers,' said he, ' I think a very great affront 
Bi offered to us, which we ought for the dignity of the 
eoort to resent. But that we may do nothing too sud- 
denly, but take consideration at full leisure and maturely, 
let us now rise, and to-morrow morning give order as 
us. And do you, attornies, come all here to- 
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inomm> 9fiA one ihall be taken for your denpetdi ; 
rather dun fid]» we will hnur joa or joor cika% m 
&e berrkfem 9M Imw, cr aay penRm ti^ Aiiiki ftk m 
appear in basiness, that the law may haye ita ooone j 
and 80 the court rose. This was like thunder to the 
seijeants^ and they fell to quarrelling one with anollier 
about being the cause of this great evil they had brought 
upon themselves ; for none of them imagined it would 
have had such a turn as this was, that shaked what was 
the palladium of the coif^ the sole practice there. In 
the afternoon they attended the chief and the other judges 
of the court, and in great hmmlity owned their fimlt, and 
begged pardon^ and that no farther notice might bo 
taken of it, and they would be careful not to give the like 
offence for the future. The chief told them that dw 
affront was in public and in the face of the court, and 
they must make their recognitions there next morning, 
and in such a manner as the greatness of their dBbnce 
demanded, and then they should hear what the court 
would say to them. Accordingly they did; and- dM 
chief first, and then the rest in order, gave them a formal 
chiding with acrimony enough; all which with dejected 
countenances they were bound to hear. When this die* 
cipline was over, the chief pointed to one to move, and 
wliich he did (as they said) more like one cr3ring than 
Rpeaking; and so ended the comedy as it was acted in 
Westminster hall, called the Dumb Day." 

The conduct of Sir Francis North while upon lh§ 
bench was in many points worthy of great commend* 
ation. Like Sir Matthew Hale, he applied himself tn 
tlie reformation of the abuses which existed in the law ; 
Ills mode being to note down the point which appeared 
to require amendment ; and Afterwards, when at leunui^ 
to reduce his observations into such a form that an met 
of parliament might be founded on them. It is sap- 
posed by his biogri^iher, that the first idea of the statute 
of frauds proceeded from him ; and he also asserts, thst 
several other alterations, which afterwards passed into 
laws, arose from his suggestions. [ISote 89*3 AnodMr 
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proposal of the chief justice was a general register for 
Imda ; a scheme upon which '' he worked sincerely." 
He had proceeded so far in these proposed amendments 
as to prepare several draughts of bills^ which^ after his 
deaths were found amongst his papers. In presiding at 
the trial of causes the chief justice exerted himself to 
confine the counsel to the point in question^ and to cut 
down that redundancy of speech^ which^ he used to ob« 
serre^ " disturbed the order of his thoughts." " He 
was," says his biographer^ '^ very good at waylaying 
the craft of counsel ; for he^ as they say^ had been in 
the OYen himself^ and knew where to look for the pasty." 
Upon <me difficult occasion his conduct on the bench 
was entitled to the highest commendation. " At Taim« 
ton Dean^" says Roger Norths '^ he was forced to try an 
old man for a wizard; and for the curiosity of obserring 
the state of a male witch or wizard, I attended in the 
eoorty and sat near where the poor man stood. The 
evidence against him was, the having bewitched a girl 
of about thirteen years old: for she had strange and 
miacoountable fits, and used to cry out upon him and 
tpii out of her mouth straight pins ; and whenever the 
man was brought near her, she fell in her fits, and spit 
forth straight pins. His lordship wondered at the 
straight pins, which could not be so well couched in the 
mouth as crooked ones ; for such only used to be spit 
out by people bewitched. He examined the witnesses 
very tenderly and carefully, and so as none could collect 
what his opinion was ; for he was fearful of the jury- 
men's precipitancy, if he gave them any offence. When 
the poor man was told he must answer for himself, he 
altered upon a defence as orderly and well expressed as 
I ever heard spoke by any man, counsel or other ; and 
if the attorney-general had been his advocate, I am sure 
he coidd not have done it more sensiblv. The sum of 
it was malice, threatening, and circumstances of im- 
posture in the girl ; to which matters he called his wit- 
nesses, and they were heard. After this was done, the 
judge was not satisfied to direct the jury before the im- 

H 
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posture was fully declared ; but studied and beat the bniiii 
while^ asking sometimes one and then another questioii^ 
4IS he diought proper. At length he turned to the justice 
of peace that committed the man and took the first exa^ 
minations. ' And^ sir^' said he^ ^pray will you ingenuously 
declare your thoughts^ if you have any^ touching these 
straight pins which ihe girl spit ; for you saw her in 
her fit?' — ' Then, my lord/ said he, ' I did not know that 
I might concern myself in this evidence, having taken 
the examination and committed the man. But since 
your lordship demands it, I must needs say, I think the 
girl, doubling herself in her fit as being convulsed, bent her 
head down close to her stomacher, and with her mouth 
took pins out of the edge of that, and then, righting her- 
self a little, spit them into some bystander's hands.* 
This cast an universal satisfaction upon the minds of 
the whole audience, and the man was acquitted. As the 
judge went down stairs out of the court, a hideous old 
woman cried, ' God bless your lordship ! ' — What's the 
matter, good woman ? ' said the judge. — ' My lord,' said 
she, ' forty years ago, they would have hanged me for a 
witch, and they could not, and now they would have 
hanged my poor son !' " 

On the trial of CoUedge* for high treason, the conduct 
of North, who presided as one of the judges, has been 
the subject of severe and just observation. Certain pa-i 
pers belonging to the prisoner, and containing the heads 
of his defence, and suggestions relative to the proceedings^ 
furnished to him by his legal advisers, had been forcibly 
taken from him, previously to his coming into court. 
He applied with great earnestness for their restoration ; 
but the court, having perused them, denied the request, 
on the frivolous and ridiculous ground that they con- 
tained matter scandalous to the government. Colledge, 
therefore, was only permitted to have the use of suoh 
portions of the documents as the judges were pleased to 
consider unexceptionable. His assertions, that without 
the assistance of his instructions he should not be en« 

• state Trials, vol. viii. p. 549. 
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ftfaled to conduct his defence^ were met by a pertinent 
answer from Sir Francis North — that the judges were 
h&B counsel. A maxim which is^ indeed^ admirably illus* 
trsted by the trial in question. 

Upon the experiment^ made under the auspices of 
&r William Temple, of a Whig administration. Sir 
Francis North was constituted a member of the privy 
eoonciL A government formed so entirely in opposition 
to the king's dearest prejudices had little chance of 
stability; nor was it probable that the chief justice would 
act cordially widi Shaftesbury, and Essex, and Russell. 
Bnt the time was now approaching when he was to 
aamme a still higher station. 

The health ef the Lord Keeper Finch having given 
way^ &e business of the cabinet which usually came 
before him was for the most part performed by Sir 
Francis North, who thus, in case of Findi's death, seemed 
eridently pointed out as his successor. When that event 
took place, he received an intimation, as his biographer 
mpposes, from Lord Rochester, the lord treasurer, that 
die seals were within his grasp. The object of this 
hint is supposed to have been to induce the chief justice 
to prefer a petition for the vacant woolsack, that so the 
seals might be offered to him with a better grace, with- 
out the addition of a pension. But Sir Francis was not 
easily misled. He clearly foresaw that the office must 
be tendered to him, and he fully resolved not to accept 
it without such a pension as should enable him to sup-* 
port the dignity in such a manner as he deemed suitable. 
Rodiester and he now endeavoured to outwit one another; 
but the chief justice was not '^ a chicken that would 
peck at shadows ;" and ultimately the king placed the 
seal in his hands, with this warning sentence: — '^ Here, 
my lord take it ; you will find it heavy ! " To this 
appointment was added a pension of 2000/. a year. It 
is curious to observe what were the feelings of Sir 
Francis North after receiving the highest reward which 
his profession could confer. 

H 2 
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'' The erening thftt we went upon Ihia emnd l» 
Whitdiall," nyt Roger Nmrth, '' eoaie of w tIbKftd i» 
cxpectotion ol hit coming home, wfaidbi was iM tSSk mk 

ten ; little doubting the change that was to happen. At 
last he came with more splutter than ordinary^ diYcn 
persons (for honour) waitings and others attending to 
wish him joy^ and a rabble of officers that belonged to 
the seal completing the crowd which filled his little 
house. His lordship, by despatching these incumbrances^ 
got himself dear as fast as he could^ and then I alone 
stayed with him. He took a turn or two in his dining- 
room and said nothing, by which I perceived his spiritt 
were very much roiled ; therefore I kept silence alao, 
expecting what would follow. There was no need of 
asking what news when the purse with the great teal 
lay upon the table. At last his lordship's discourses and 
actions discovered that he was in a very great passion^ 
Bucli as may be tenned agony, of which I never saw in 
him any like appearance since I first knew him. He 
had kept it in long, and after he was free it broke out 
with greater force, and, accordingly, he made use of me 
to ease liis mind upon. That which so much troubled 
him, was tlie being tliought so weak as to take ill usage 
from those about the king (meaning the Earl of Ro- 
chester), witli whom he had lived well, and ought to 
have been better understood. And instead of common 
iViendship, to be haggled withal about a pension, as st 
the purchase of a horse or an ox, and after he had de- 
clared ])ositivcly not to accept without a pension, aa if 
he were so frivolous to insist and desist all in a moment, 
and, as it were, to be wheedled and charmed by their in- 
signiticant tropes ; and, what was worse than all^ as be 
more than once repeated, * to think me worthy of so 
great a trust, and withal so little and mean as to endure 
such usage as was disobliging, inconsistent, and insuflEbr* 
able. What have I done,* said he, ' that may give tbeni 
cause to tliink me of so poor a spirit as to be thus trifled 
with ? ' And so on widi much more of like animosity. 
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wliicb I cannot undertake to remember. And^ after these 
ezhalatioDs^ I could perceive that by degrees his mind 
became more composed." 

Upon taking his seat in the court of chancery^ the 
first object of the lord keeper was to reform^ so far as 
lay in his own power^ the abuses of the court. '^ The 
greatest pain he endured^" says his biographer^ '^ moved 
firom a sense he had of the torment the suitors under« 
wbnt by the excessive charges and delays of the court ; 
fyt the easily of whom he was always in thought more 
or less, to contrive ways and* means of expedition and 
xetrencfammt of charges." The variety of opposing in- 
terests rendered this a difficult task; but the lord keeper 
proipoaed to accomplish it gradually^ without alarming 
the officen of the court by die introduction of a sudden 
and violent reform. '^ As occasion proffered^ he declared 
Ilia mind, and retrenched many superfluities^ or rather 
misances, in iiie court." One of his first measures was 
to put an end to the innumerable motions for speeding 
or delaying the hearing of causes, [^Note 40.] His next 
attempt was to reform the practice with regard to the 
masters' reports. ^^ His lordship also/' says Roger 
North, ^^ set himself to stop the superfetation of orders : 
and they were a sutgect of his daily reprehension ; for 
the causes often came to a hearing with a file of orders 
.in the solicitor's bundle as big as the Common Prayer- 
Book, for commissions, injunctions, publications, speed- 
ings, delayings, and other interlocutories, all dear ware 
to .the client in every respect. But in a few terms his 
lordship reduced the quantities, for he was strict to the 
jobaervance of his rules ; and for the most part refused 
to make orders nisi, &c., as commonly was prayed, when 
notice was not given of the motion." Much delay was 
.also prevented by refusing rehearings and re-references 
except upon the most substantial cause. Lastly, the 
state of the register's office engaged his lordship's atten- 
tion; but he found it very difficult " to break the neck 
of those wicked delays used there." It is not impro- 
bable, that if the lord keeper had held the seals a few 
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years longer^ he would have published a book of orders^ 
which^ as his biogri^her observes^ " would have gone 
a great way towards purging out the peccant humouri 
of the court." During his administration in the court 
of chancery^ the lord keeper was not altogether free firom 
suspicion of that corruption which was unfortunatdy 
not very rare at that period*; but there appears to be no 
sufficient foundation for such imputations. 

At the period when the lord keeper ascended th6 
Woolsack^ he found an administration with whose views^ 
for the most part^ he concurred. But on the accession 
of Sunderland and Godolphin^ and more especially of 
the Losd Chief Justice Jefieries^ to the cabinet^ the po# 
sition oi the lord keeper became a very painful one, 
Being^ himself a resolute protestant^ he ran counter to the 
designs of the other ministers ; who^ better acquainted 
than himself with the secret wishes of the king^ were 
desirous of pushing the prerogative to its greatest ex« 
tent^ in defence of the persecuted papists; Accord^ 
ingly^ on a motion made by Jefferies to grant a general 
pardon to the imprisoned recusants^ the lord keeper 
was the only member of the cabinet who opposed the 
design. '^ That night/* says his biographer^ " his lord« 
ship came home full of melancholy; and it was some 
time before any person near him knew the occasion 
of it. But he would sometimes break out in exclama* 
tions^ as — ^ What can be the meaning ! Are they all stark 
mad ? ' and the like." The policy observed by the lord 
keeper at court was that of the old English Tory ; and 
he looked with great jealousy upon those intemperate 
advisers who would have persuaded the king to resort to 
measures of violence. 

His mode of life at this period is thus described by 
his brother : — '^ His lordship's method of living, with 
respect to his great employment, was very commendable; 
for all his time was devoted to the business incumbent 
on him. He put but very little of it to his own use; 
•and what passed in easy conversation, which was the 

• See the Lives of the Chancellors, vol. i. p. 178^ 
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chief of his pleasures^ had still a regard to his employ^ 
by enquiring, canvassing, and debating, with those of 
Ilia society, such points as concerned the republic. He 
liad no kind of vice or immorality within his walls ; and 
of what sort his remissions were (for some are necessary 
to life) I shall give a fuller account afterwards. But it 
18 decent here to name the chief, which was a solitary, 
or rather speculative, use of music, of which he com- 
monly took a relish at his going to bed ; for which end 
he had a harpsichord at his bedchamber-door, which 
a friend touched to his voice. But he cared not for a 
set of masters to consort it with him. And, unless it 
Were once under Purcell's conduct, I never knew him 
use sdch ; for there was somewhat stiff in that way that 
was not easy. The mornings were for the most part 
devoted to the justice-seat of the chancery, either in the 
court at Westminster or in the cause-room at home^ 
during the usual periods, and not seldom in attendances 
upon petitions, and despatching the perpetual emergen- 
cies of the seal. His house was kept in state and 
plenty, though not so polite as the court-mode was. The 
nobility and chief gentry coming to London were fre- 
quent at his table : and after a solemn service of tea in 
a withdrawing room, the company usually left him ; and 
then the cause-room claimed him, and held him in pain 
with causes and exceptions often till late. He had little 
time to himself, for he had this infirmity, that he could 
not bear to make any one wait ; but if his servant told 
him of any person, great or small, that waited without^ 
he could not apply to think of or do any thing till he 
had despatched him. The interval between the business 
of the day and going to bed was his chief refreshment, 
for then his most familiar friends came to him, and the 
time passed merrily enough : and then it was that the 
court-spies found access to plumb his most free senti- 
ments, but with small profit, for he had the same face 
and profession in public as he had in private; they could 
discover only that he was an honest man : but more of 
this elsewhere. His attendances at Whitehall were 

H 4 
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duefly at solemn tunesj as on Sunday morning 4o 
on the king to chapel. That was usuaily a grand 
tembly of the courts and the great men had opportmiity 
to speak in discourse to the king as he gave them oocasicm^ 
of ndiich his majesty was no niggard ; and very excel- 
lent things said there on the one side and on the other 
were a high regale to such as had the advantage to stand 
within hearing. On the week-days^ those called council-* 
days always^ and sometimes conmiittees of council^ 
required his lordship's attendance; and Thursday was 
always public; others for private business upon sum* 
mons." 

On the death of Charles II. the prospects of the lord 
keeper suffered a material change, " With the death of 
this good master and sovereign all his lo>d8faap^<^apei 
and joys perished; and tlie rest of his life; i^hicE lasted 
not long after^ was but a slow dying." Although on the 
accession of James there was no appearance of displacing 
him^ yet it was obvious to an accurate observier^ ihflt he 
could not^ for any long space of time^ be allowed to re- 
tain both the seals and the principles which he had 
hitherto professed. His unfitness for the part which it 
was expected he should act soon became apparent. On 
the question as to the levying of the tonnage and pound- 
age^ which had only been granted to the crown dimng 
the life of Charies II., the Lord Chief Justice JTdflfefea 
advised the king to issue a proclamation, commanding 
the collection and payment of the tax as before. To 
this proposition, so clearly illegal, the lord keeper would 
not consent, but proposed a course which, though not 
strictly constitutional, yet bore some semblance of a 
regard for the laws. He advised that the proclama- 
tion should require the duties to be collected and paid 
into the exchequer, there to await the disposal of par- 
liament. '' But it seems," says Roger North, " that 
this was too low and trimming for the state of the court 
at that time, and a positive proclamation issued." Upon 
another occasion the lord keeper rendered himself still 
more obnoxious to the court. At the elections for it^ 
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new parliament he employed not only his private inte« 
leat, bat that which his office gave him^ in procuring the 
aomination of persons ill calculated to forward the views 
of the sovereign. '^ His lordship's design was to have 
tfie parliament truly church of England protestants^ and 
loyal to the crown; which character he thought aptest to 
eatablish the religion and laws of the kingdom^ and to 
Tcsist all attempts of altering any of our fundamentals in 
church and state." The displeasure of the court at this 
line of conduct was manifested on the opening of par- 
liament^ when the lord keeper^ contrary to usual custom^ 
was not pennitted to prepare the king's speech^ nor was 
lie even consulted on that which was delivered. The 
feelings of a king are speedily communicated to his cour- 
tierSj and the lord keeper soon found himself in general 
discredit. His decrees were questioned^ or^ as his hio- 
grapher expresses it^ ^^ most brutishly and efifrontuously 
arraigned:" while at court and at council '^nothing 
Bqoared with his schemes;" and he was^ '^by Sunderland^ 
Jefieries^ and their complices, little less than derided." — 
Dedining thus in favour at court, disturbed with the 
measures which he there beheld in contemplation, ha- 
rassed with the thankless toils of office, the lord keeper, 
dispirited and depressed, was unable to contend with the 
adverse circumstances by which he was surrounded. He 
was attacked by a severe illness, which yielded at last, 
in some d^ree, to medicine, and he resumed his duties 
for a short time. But the fever from which he was 
aoflfering appears never to have been thoroughly subdued; 
and the following is the melancholy picture given by his 
brother of his state at this period: — '' His feverish dis- 
ease growing upon him, his spirits, and all that should 
baoy a man up imder oppression, not only failed, but 
other things of a malign complexion succeeded to bring 
him lower : which may be fidly understood by this cir- 
cumstance. He took a fancy that he looked out of 
countenance, as he termed it; that is, as one ashamed, or 
as if he had done iU, and not with that face of authority 
«8 he used to bear ; and for that reason, when he went 
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into Wattmintter hall, in the lummer torrn^ he med td 
lake noaegtyt of flowers to hold hefore hit h/at, Uiat 
])cople might not diacera his dejection ; and onoe hi 
priyatc haying told me this fancy, he asked me if I did 
not i)orceive it, I answered him, not in the least, nor 
dill 1 believe any one else did observe any such thing; but 
that he was not well in health as he used to be wa« 
plain enough. His lordship in this state took a resolu^* 
tion to quit the great seal, and went to my Lord Ro^ 
choster to intcrceile with his majesty to accept it, which 
had 1)cen no hard matter to obtain. But that noble lord 
had no mind to part witli such a screen, and at that 
tinu' (as he told me himself) he diverted him. But 
his lordship persisteil, as will be made ap|>ear afterwarda^ 
hy a letter. ^V)lereu|)on the Lonl Rochester obtained 
of the king, that liis lordship might retire witli the aeal 
into the country ; and that the officers with tlieir concema 
hhould attend him there, in liopes that by tlie use of the 
waters and fresh air he might recover his health againat 
\\c\t winter, when it was hoped he would return peF<» 
iVotly recovered. This was indeed a royal condc8cen« 
Kion and singular favour to him." 

The ho|)es of a recovery wore vain. The lord keepet 
retired to ^Vroxton, in Oxfordshire, where he lingered 
some time, suffering much in body and temper from the 
e fleet 8 of his disease. The ch)8ing scene of hia life ii 
thus (k'scribed by his brother : —— 

'Mt was the opinion of the people about him, and 
the doctor's desire (who was the most afflicted man in 
the world), that Doctor Iladcliffe, then in the neighbour* 
hood, should lie called in, which was done; not that 
his friends expected any benefit, hut to satisfy aome of 
the living, who woidd not be convinced. The doctor 
came ; and by his lordship's bed-side he asked him I am 
Nine no less than fifty questions, which were a fatigue 
and trouble to him, and all that were in the room. The 
doctor had liis fee, but not the ingenuity to say what he 
knew, viz. that there were no hopes ; but talked of the 
lungs being touclied or not^ wliich signified nothing. 
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flis kiddlip aflterwards showed nradi discontent that li6 
not wdl attended; and if ^r Dudley North or I 
abaeniy he called it sKghting him ; and we wer^ in^ 
deed, g^ sometimes, to escape for half an hour to 
iwaAe> This confirmed the approadi of deaths of which 
tte not earing to he left alone is a constant symptom. 
flie hegan to agonise and he convulsed ; and hy yirtue of 
Ae doetoi^s ondials Hved longer than was for his good. 
■dkBtr Bome striTing, he would lie down^ and then get 
%f again. He advised ua not to mourn for him ; yet 
tanmcnded an dd maid-servant for her good will^ that 
Mfdy ' Aa long as there is life there is hope.' At lengthy 
taifiig strovea little to rise^ he said^ ' It would not do ;' 
Itod then fntSti patience and resignation lay down for 
gDOdand all^ and expired [;5th[] Sept. l685." 
f- On die Allowing day the executors carried the great 
to the king at Windsor^ who observed that ^' he had 

his lordship was much mended;" and asking 
there was not a purse to contain the seal^ dis« 

diem without further remark. 
- The fidlowing is the character of the lord keeper given 
by his brother and biographer^ upon which it will be 
BMeasary to make a few comments. 

** He was descended of a noble family^ virtuously edu<* 
nted; an early student in the law^ signalised in his 
fbrst performances^ preferred for his abilities ; passed gra-* 
dnaUy firom the meanest initiation of practice through 
9vuy degree of business and preferment in the law : 
eoort-keeper^ practiser in the king's bench^ chief in his 
dftait^ king's counsel^ solicitor-general^ attorney-general, 
tiiief justice of the common pleas, lord keeper of the 
great seal,, and created a baron ; and in all this walk trod 
iqpon no man's heels, for he entered only by vacancies, 
«id never by imgratefiil removes, and was helpful and 
• friend to those whom he succeeded, especially the Lord 
Nottingham, who almost owned him for his successor. 
Whilst he was chief justice he was taken into the privy* 
cooncil, and then into the cabinet. He travelled most 
ptHs of the kingdom as judge in the several circuits ; and 
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liraiaed te frtedddp, I luid ahaotl (and I tti|^luKV«) 
Kiid the \of9, of the diief gentry of Ho^^uad, iib» 9im>^ 
wards liood by him agynit diT«n atleiii^ 10 Nnvpeor 
dishonour him. And notwithstanding his oontinatl 
employments in church and state> many thought hi« 
room, or rather his places, worth* crowding for : and 
however in nice matters it is more than human not some- 
times to err, yet he stood against all as a rock immove- 
able ; and nothing was ever found, even by the moet 
discerning of a popular faction, tliat would or (in truth) 
could impeach his fame, probity, or honour. He aerred 
the crown steadily and according to law ; and ever gave 
cogent reasons in public for what he did. No impret- 
Fion of fear, flattery, or interest, did ever taint or divert 
his justice. In his person he was modest to extremity ; 
and yet in doing his duty enough assured. He was a 
(lei^lartHl enemy to pomp and vain glory. He was not an 
orator as commonly understood, that is a flourisher, but 
all his 8|)eech was fluent, easy, and familiar; and he 
novor used a word for ornament, but for intelligenoe 
merely : and those who heard him speak, tliough in 
ordinary conversation, had scarce room left to ask any 
explication or enlargement. He was a lawyer (modestly 
speaking) not inferior to any of his time ; and knowing 
in records and histories, not only of England, but in 
general. He was master of the European languages, aa 
French, Italian, and 8])ani8h, and had entered into thoaa 
of IIip:h and Low (lennany. He was adept in natural 
philosophy and mechanics, and no stranger to the mathe- 
matics. A musician in i>erfection, both practical and 
s]nHnilative, l)eiiig a performer, composer, and (in print) 
a philosopher, as to the most recondite secrets of that art 
He was covetous of nothing more than the society of the 
virtuosos of his time, as I^ly, Morcland, May, Moor^ FhuBi* 
Rtcad, and others of that tribe, who all courted him, and 
enibracetl his conversation, and many owned to profit by 
his encouragement and protection. He was civil and 
affable to all ; and conversed, even with his enemies, widi* 
out offence, and hated to be waited upon when he mig^l 
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^^hre despttdb. His course of life was unexceptionable ; 
iio numner of vice encouraged, nor by him known with-* 
in hk walls. His diet plain, and meals hospitable and 
profitable. His most intense study was to amend what* 
e?er he found amiss and amendable, where his employ-^ 
mcDt gave him means and a latitude to do it. His aeU 
was to do all the good he could to his country ; and that 
he thoo^t best done by supporting the church and 
crown of England in all due and legal prerogatives, and 
thereunto he adhered during all his life, and no motiye 
idiatioeYer made him swerve. Whatever he did in 
paUie was legal and effectual, without any affected lustre 
or handles to fame, if he could avoid them. No wonder 
he is 80 soon forgot. He never had, nor asked for profit, 
any boons of his majesty ; and at the end left but a 
moderate estate to his children, which one would think 
diould have been by common profits much more ; but 
theieby he demonstrated that corruption had no share 
in what he left. In short, he had a virtuous disposition, 
flj^erly and r^ular course of life, void of all pride and 
afl^ctation ; the utmost regard for truth and right ; a vast 
extent of skill in the law and national constitution, and 
knowledge of men and the worM ; the love and esteem of 
the-best ; impartiality in his justice, and dexterity in the 
£>rm8 and administration of it ; sense of his duty^ public 
and private, with industry and affection duly to perform 
it; he was patient in hearing, modest in determining, 
compassionate in severities, orthodox and exemplary in the 
estabhshed church, and averse to all its enemies ; for all 
which he had a visible temporal reward : and that is, 
dying as he lived, without stain or diminution of his 
honour, authority, or greatness, in the height of which 
he left the world. This character, which I have here 
given, is not out of opinion, rumour, or any means of 
fame whatever ; but the result of my own personal know- 
ledge and proof, and at the hour of death I can veritably 
swear to every article of it." 

In attempting to form a more just and accurate opi- 
nion of the lord keeper's character than is to be derived 



110 BRITISH LAWYER0« 

from the foregoing partial sketchy it is proper to fegsfj 
him in connexion with the times in which he livedo and 
with the state of feeling and scale of principle which 
then prevailed. If in his public character Lord Guilford 
never rose above the prejudices and feelings of the 
age, he did not, like many of his contemporaries^ sink 
without shame into those corrupt practices with whidl 
the higher ranks of society were infected. He wu 
unstained by that loose prostitution in politics^ and by 
that abandoned corruption which darkened the cha« 
racters of Sunderland and Jefferies. Honest in his 
opinions, and in the expression of them, he refused 
upon more than one occasion to sacrifice them to his 
interests. But his character was altogether destitute of 
elevation. Possessing none of the elements of greatness^ 
seldom in mind and never in feeling did he rise above 
mediocrity. He was thus led into meannesses^ and some-4 
times into compliances, which men of loftier principles 
would have despised. Though not altogether free fh>m 
the imputation of corruption in his judicial station, the 
accusation rests upon no substantial foundation^ and his 
general character renders the justice of it improbable. 
Perhaps the most valuable quality which the lord keeper 
possessed was that discretion which in all the trans^ 
actions of life is so sure a guide, and which enables a 
man of moderate powers to accomplish what the highest 
genius and talent, if misdirected, must fail to attain. 
As a lawyer, the name of the Lord Keeper Guilford has 
always maintained a respectable station ; but it does not 
occupy the foremost rank. To his eflFbrts to effect a 
reform both in the common pleas and in the court of 
chancery, the greatest credit is due. In private life, hia 
character was certainly excellent. Under all the toils of 
office, and amid the distractions of political life, he sedu- 
lously maintained that affectionate intercourse with his 
own family, the loss of which is ill supplied by all that 
the most successful ambition can offer. The fervent 
attachment, the regard, approaching to reverence, which 
were felt for him by his brothers, and which are so 
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^[oaintly bat beautifully expressed by bis biographer^ 
bear a striking testimony to the worth and goodness of 
liis heart. 

Some anecdotes of the lord keeper have been preserved 
by his brother^ which are transcribed not only on account 
of the amusement they cannot fail to afford^ but also as 
ihowing that he wanted that strength of character which 
prevents others from even attempting to render the pos- 
teSBor of it ridiculous. 

LfOrd Sunderland^ whose designs were generally op- 
poeed by the lord keeper^ exerted all his wit to render 
him ridiculous. '^ All the artillery of foul mouths^" 
Bays Roger Norths " were pointed at him ; and the Earl 
of Sunderland marched at the head of them^ who com- 
monly gave out the signal. His lordship's virtuous 
eourse of life was a vile obstacle, and slanders on that 
head would not stick. But I shall show some snares laid 
to catch him: in the meantime, vilifications plenty; those 
were at their tongues' end. He was neither courtier nor 
lawyer : which his lordship hearing, he smiled, saying, 
'*■ that they might well make him a whoreraaster, when 
they had dislawyered him." And to show their intent of 
fizgig some scandal and contempt on him, I shall allege 
« ridiculous instance or two. His lordship's brother-in- 
law, more than once named in these papers, came to him 
seriously with advice ; which was that he should keep a 
whore, and that if he did not, he would lose all his interest 
at court, for he understood from very great men (the 
£arl of Sunderland and his gamesters, I suppose,) that 
he was ill-looked upon for want of his doing so, because 
he seemed continually to reprehend them for practising 
the like, as almost every one did, and, if his lordship 
pleased, he would help him to one. His lordship was in 
his mind full of scorn at this proflPer, which tiie mes- 
senger did not penetrate; and it was enough to decline 
the counsel, and not accept of his assistance. And with 
his nearest friends he made wonderful merry with this 
state policy, especially the procuring part, and said, 
' That if he were to entertain a madam, it should be onq 
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of his own choosing^ and not one of their state trumpery/ 
But his lordship had deeper reflections ; ihaX, besides di6 
sullying his character, if he had such a snake in his bed^ 
they would find a way to come, by her, into his most 
i^tired intentions : for the courtiers knew the use thiat, id 
politics, might be made of the fair ladies, whom they 
could charm better than his lordship ; and no spy like a 
female. 

'^ To show that his lordship's court enemies, the Earl 
of Sunderland in particular, were hard put to it to find 
or invent something to report tending to the diminution 
of his character, I shall give an account of the moat 
impudent buffoon-lie raised upon him, and with brazen 
affirmations of truth to it, dispersed from the court ont 
morning, that ever came into fools' heads ; and Satan 
himself would not have owned it for his legitimate issue. 
It fell out thus: A merchant of Sir Dudley North's 
acquaintance had brought over an enormous rhinocerosy 
to be sold to showmen for profit. It is a noble beas^ 
wonderfully armed by nature for offence, but more for 
defence, being covered with impenetrable shields, which 
no weapon could make any impression upon ; and a rarity 
so great that few men in dur country have in their whole 
lives opportunity to see so singular an animal. This 
merchant told Sir Dudley North, that if he with a friend 
or two had a mind to see it, they might take the oppor- 
tunity at his house, before it was sold. Hereupon Sir 
Dudley North proposed to his brother, the lord keeper, to 
go with him upon this expedition, which he did, and came 
away exceedingly satisfied with the curiosity he had seen. 
But whether he was dogged, to find out where he and his 
brother housed in the city, or flying fame carried an 
account of the voyage to court, I know not; but it is cer- 
tain that the very next morning a bruit went from thence 
all over the town, and (as factious reports used to run) in 
a very short time, viz. that his lordship rode upon the 
rhinoceros ; than which a more infantine exploit could 
not have l)een fastened upon him. And most people 
were struck with amazement at it, and divers ran here 
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and tihere to find out whether it was true or no; and 
floon after dinner some lords and others came to his 
loordfihip to know the truth from himself, for the setters 
of the lie affirmed it positively, as of their own know- 
ledge. That did not give his lordship much disturbance^ 
for he expected no better from his adversaries. But that 
his friends, intelligent persons, who must know him to 
be far from guilty of any childish levity, should believe 
it, was what roiled him extremely; and much more 
when they had the face to come to him to know if it 
were true. I never saw him in such a rage, and to lay 
alxmt him with affronts (which he keenly bestowed upon 
the minor coortiers that came on that errand) as then ; 
for he sent them away with fleas in their ear. And he 
was serioasly angry with his own brother. Sir Dudley 
North, because he did not contradict the lie in sudden 
and direct terms, but laughed, as taking the question put 
to him for a banter, till by iterations he was brought to 
it. For some lords came, and because they seemed to 
attribute somewhat to the avowed positiveness of the 
Tcporters, he rather chose to send for his brother to 
attest, than to confirm his bare denial. And so it passed; 
and the noble earl, with Jefferies and others of that crew, 
made merry, and never blushed at the lie of their own 
making, but valued themselves upon it as a very good 
jest' 
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LORD JEFFERIES. 

1648 1689. 



George Jefferies, afterwards successively recorder of 
London, attorney-general, chief justice of the king'sbench, 
and lord high chancellor of England, was born at Acton, 
near Wrexham, in the county of Denbigh, about the year 
1648. QNote 41.] He was the sixth son of John Jefferies, 
Esq., of that place, by Margaret, daughter of Sir Tho- 
mas Ireland, Knight, of Bcwsey, in the county of 

I 
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Lancaster. His father was a gentleman of small estate; 
but his paternal grandfather had filled the office of a 
Welsh judge. Young Jefferies received his educatum 
successively at the free-school of Shrewsbury^ at Saint 
Paul's free-school^ and at Westminster schocd^ under 
the celebrated Dr. Busby. Of the progress which he 
made in his studies^ or of the motives which induced him 
to pursue the profession of the law^ little is known. 
In consequence of the narrowness of his father's fortune, 
he was deprived of the benefit of an university education^ 
and became at an early age a member of the Inner 
Temple^ where^ in a mean and obscure apartment^ he 
for some time applied himself with diligence to his 
professional studies.* At this period he derived his prin- 
cipal support from his grandmother^ who supplied him 
with an annuity of forty pounds^ to which ten pounds 
were added by his father. 

It has been asserted that Jefferies was never regnkoiy 
called to the barf; and it appears that while yet s 
student^ and only eighteen years of age^ he assumed the 
gown of a barrister^ and attended the Kingston assizes^ 
during the prevalence of the plague in London; an irregu- 
larity which was probably overlooked in that season of 
calamity. In endeavouring to force himself into practice, 
Jefieries looked principally to the dty^ attending with 
diligence at Guildhall and Hicks's Hall. In compliance 
also with the temper of the citizens^ he not only professed 
the political principles at that time favoured by them, 
but attempted to ingratiate himself with them by adopt* 
ing all their convivial habits. J Nor did he neglect other 
artifices, equally mean, to promote his interests. We 
are told by Roger North § that, " after he was called to 
the bar, he used to sit in cofiee-houses, and order his 
man to come and tell him that company attended him 
at his chamber ; at which he would huff and say, ^ let 
them stay a little, I will come presently,* and thus 
made a show of business." 

• Lives of the Chancellors, toI. i. p. 179. + Id. 

X Life of Lord Keeper Guilford, vol ii. p. 5. ^ Id. p. 4 
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These arts appear to have been successfiil^ for he rose 
St a very early age mto practice ; and although he pos- 
ieBsed no resources from his father^ he was married^ 
ivfaile yet in his minority^ to Sarah^ the daughter of 
Thomas Neesham^ A. M. Such were his reputation and 
influence in the city^ even at this early age^ that upon 
the 17th of March, I67O, on the resignation of Sir 
Bichard Browne^ he was appointed common serjeant. 
This office he enjoyed for several years, till, finding that 
the seat of recorder was likely to become vacant, he , 
did not hesitate to sacrifice his political principles to his 
hopes of advancement, and -having contracted such an 
acquaintance with Chiffinch, the king's favourite page, 
Wi, to use the words of Roger North, " is apt to grow up 
between inmiane drinkers*, he obtained, through the 
influence of the court, the vacant appointment, and on 
the 22d of October, I678, was elected recorder of 
London. 

Being thus introduced to the court party, he was 
made solicitor to the Duke of York, and received various 
other appointments in rapid succession. On the 17th of 
February, I68O, he was called to the degree of serjeant 
at law, and about the same time was made a Welsh 
judge. On the 13th of April in the same year, he 
succeeded Sir Job Charlton as chief justice of Chester, 
on the 12th of May was made king's serjeant, and on 
the 17th of November, I68I, was created a baronet. 
The d^ree of influence which JefFeries possessed at 
court was displayed in his appointment to the chief 
justiceship of Chester. Sir Job Charlton, a venerable 
and learned man, was in possession of the office ; but as 
the recorder was resolved to appropriate it to himself. 
Sir Job was told that it was necessary that he should 
accept the seat of a puisne judge in the common pleas. 
" Sir Job," says Roger North, '' laid tliis heavily upon 
his heart, and desired only that he might speak to the 
king, and receive his pleasure from his own mouth; but 
was diverted, as a thing determined. But once he went 

• life of Lord Guilford, voL it p. 8. 
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to Whitehall^ and placed himself where the king, Tetnm- 
ing from his walk in Saint James's Park^ must pass, and 
there he set him down like hermit poor. When the 
king came in and saw him at a distance, sitting where he 
was to pass, he concluded that he intended to.speiJc to 
him^ which he could not hy any means hear ; he therefore 
turned short off, and went another way. Sir Joh, seeing 
that, pitied his poor master, and never thought ci 
troubling him more, but buckled to his business in the 
common pleas." * 

While filling the office of recorder, it became the 
duty of Sir George Jefieries, as counsd for the crowDj 
to prosecute many of the persons accused of a participa- 
tion in the popish plot. At first he did not exhibit that 
violence and rancour against the prisoners which aflter- 
wards distinguished him. He was probably aware 
that the court would gladly, had it been possible^ have 
discountenanced the prosecutions ; but at length, when 
the popular feeling had risen to such a pitch, that 
common sense and justice were forgotten in the excite- 
ment, Jefferies readily adapted his conduct to the 
prevailing sentiment, and urged the conviction of the 
unfortunate prisoners with brutal vehemence. It is diffi- 
cult to discover whether Jefferies himself felt convinced 
of the guilt of the accused. His attachment to the 
church of England, which assumed almost the sem- 
blance of a principle, might induce him to credit the 
reality of the plot; but even the most thorough convic- 
tion of its truth could not have excused the violence and 
injustice which he exhibited towards the accused. Nor 
was it in these trials alone that he manifested hia 
disregard for the principles of truth and justice. The 
prosecutions for libels, which were at this time instituted 
by the court, afforded him an opportunity of promul- 
gating certain unconstitutional doctrines which were 
doubtless intended to procure him favour from the 
government, and which probably led the way to his 
subsequent promotion. 

* Life of Lord Guilford, voL iL p. 12. 
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At length the violence and intemperance of the re* 
corder drew down upon him the reprehension of the 
pntj ndioee principles he had deserted. After the 
diaohition of the Oxford parliament in l679> the 
country party petitioned for the calling of a parliament 
in tenns offensive to the court; and in opposition to 
tlieae petitions the prerogative party addressed the crown, 
expressing their abhorrence of the tumultuous proceed- 
ings of the petitioners. In encouraging diese abhorrers, 
«■ they were termed^ Jefieries rendered himself eminently 
eoD^iciious; and on the meeting of the new parlia- 
ment, in iQSOy he fell, with the rest of those who had 
opposed the petidon for its assembling, under the censure 
cf the commons. Accordingly, on the 1 3th of November, 
1680^ it was resolved, ^^that Sir George Jefieries^ 
recorder of the dty of London, by traducing and ob- 
structing petitioning for the atting of this parliament, 
hath destroyed the right of the subject." And it was 
ordered that an humble address ^ould be presented 
$o his migesty to remove Sir George Jefieries from all 
poUic offices. To this address his majesty replied that 
he would consider of it. Jefieries himself trembled at 
llie prospect of popular indignation. Being brought to 
die bar of the house, he received a reprimand on his 
knees; and such was the effect of this discipline upon his 
iqpirits, that he immediately resolved to resign his office 
of recorder, which drew from the king the observation 
that '' he was not parliament proof." * On the 2d of 
December the office was accordingly surrendered, and 
was immediately ai^erwards filled by George Treby, of 
die Middle Temple. 

Of the character acquired by Jefferies while chief 
justice of Chester, some idea may be formed from the 
^leecfa of Mr. Booth, afterwards Earl of %\^arrington, in 
which he denounces the profligate conduct of Jefferies in 
very severe terms. " The county for which I serve is 
Cheshire, which is a county palatine, and we have two 
judges peculiarly assigned to us by his majesty : our 

• North's Examen, p. 55a 
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puisne judge I have nothing to say against him^ for he is 
a very honest man^ for aught I know ; hut I cannot he 
silent as to our chief judge^ and I will name him, 
because what I have to say will appear more probable. 
His name is Sir Greorge Jefferies^ who^ I must say^ 
behaved himself more like a jack-pudding than with 
that gravity which becomes a judge: he was mighty 
witty upon the prisoners at the bar ; he was very full o£ 
his jokes upon people that came to give evidence, not 
sufiering them to declare what they had to say in their 
own way and method, but would interrupt them because 
they behaved themselves with more gravity than he; 
and in truth the people were strangely perplexed when 
they were to give in their evidence ; but I do not insist 
upon this, nor upon the late hours he kept up and down 
the city; it is said he was every night drinking till 
two o'clock, or beyond that time, and that he went to his 
chamber drunk ; but this I have only by common fame, 
for I was not in his company — I bless God I am not 
a man of his principles or behaviour — but in the morn- 
ings he appeared with the symptoms of a man that over- 
night had taken a large cup. But that which I have to 
say is the complaint of every man, especially of them 
that had any lawsuits. Our chief justice has a very 
arbitrary power in appointing the assize when he pleases, 
and this man has strained it to the highest point; for 
whereas we were accustomed to have two assizes, the 
first about April or May, the latter about September, 
it was this year, as I remember, the middle of August 
before we had any assize ; and then he despatched busi- 
ness so well, that he left half the causes untried, and, to 
help the matter, has resolved that we shall have no more 
assizes this year."* 

Jefieries was too firmly seated in the favour of the 
court to sufier from these attacks, and continued to 
deserve the good opinion of his patrons by the zeal with 
which he conducted the many important matters in- 

* Chandler's Debates. 
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tnuted to his hands. On the trials of Fitzhams* 
and of Fhinket f he displayed great acrimony and vio- 
lence; bat the full tide of his insolent vituperation burst 
forth in the case of Colledge^ the ^^protestant joiner." j; 
He was also counsel for the crown in the prosecution 
of Pilkington and others for a riot^ arising out of the 
attempt made by the court to secure the election of one 
of the sheriflfs of London §; in the celebrated case of 
the quo warranto against the city of London ||^ and 
lasdy in the prosecutions which followed the discovery 
of the Rye-house Plot. The good service which he did 
to government on these occasions^ and especially on the 
trial of Lord Russell^ in which he boldly endeavoured to 
pervert the rules of evidence^ in order to procure a 
oonviction^ entitled him to some substantial mark of royal 
gratitade; and on the death of Sir Edmund Saunders 
[Note 42.]^ the chief justice of the king's bench, he 
mm, on the 29th of September, l6S3, appointed to the 
▼acant office, and was soon afterwards sworn in as a 
member of the privy council. It was not until the 
15th of May, l685, that he was raised to the peerage^ 
nnder the title of Baron Jefferies of Wem. 

The temper which distinguished Jefferies, when coun- 
sel on the prosecution of Lord Russell, was again exhi- 
bited by Wm when he sate as judge on the trial of 
Algernon Sidney. The same desire to convict, the 
same eagerness to pervert the law, the same fierce 
animosity towards the prisoner, were again visible. The 
eondosion of this trial exhibited a singularly impressive 
scene. Jefferies had no sooner pronounced sentence 
than the prisoner exclaimed, '^ Then, O God ! O God ! 
I beseech thee to sanctify these sufferings unto me, 
and impute not my blood to the country, nor the city 
through which I am to be drawn ; let no inquisition be 
made for it ; but if any, and the shedding of blood that is 
innocent must be avenged, let the weight of it fall only 
upon those that maliciously prosecute me for righteous- 

• state Trials, voL viiL p. 22a f Id. p. 4A7. t Id. P- 549. 
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ness' sake " — "I pray God work in you," said JeSBent^ 
" a temper fit to go unto the other w<»ld, fior I tee joi^ 
are not fit for this." — '' My lord," replied Sidney^ ** ftd 

niv pulse (holding out his hand)^ and see if I am dis- 
ordered : I hiess God I was never in hetter temper than 
I am now." * The feelings with which Jefieries pre- 
sided at this trial may easily he diWned when we hear 
the language with which he not long afterwards insulted 
the memory of Russell and of Sidney. In his summing 
up on the trial of Sir S. Bamardiston, for a misdemea- 
nor^ lie said^ " Then here is^ as I said^ the sainting of 
two horrid conspirators ; here is the Lord Russell sainted, 
that blessed martyr ; my Lord Russell^ that good man, 
til at excellent protestant : he is lamented, and what an 
c.vtraordinary man he was, who was fairly trietl and 
ju>tly con\-icteii, and attainted for having a hand in this 
horrid conspiracy against the life of the king, and his 
(iL-arL'St brotlicr, his royal highness, and for the sub- 
version of the government. And here is Mr. Sidney 
sainted ! What an cxtraonUnary man he was ! Yes, 
surely, he was a very gooil man, because you may some 
of you remember, or have read the history of those 
times, and know what share Mr. Sidney had in that 
l)lack and horrid villanv, that cursed treason and mur* 
der — the murder, I mean, of King Charles L, of blessed 
moniory; a sliame to religion itself, a peqietual reproach 
to the island we live in, to think that a prince should 
be brought, by pretended methods of law and justice, ti» 
siu'li an end at his own palace. And it is a shame to 
think that such bloody miscreants should be sainted and 
lamented, who had any hand in that horrid murder and 
treason, and who, to their dying moments, when they 
were upon the brink of eternity, and just stepping into 
another world, could confidently bless God for their being 
engaged in that good cause, as they call it, which was 
the rebellion which brought that blessed martyr to his 
death. 1 1 is high time for aJl mankind that have any Chris- 
tianity, or sense of heaven or hell, to bestir themselves, 

• State Trials, voL ix. p.P(e. 
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to rid the nation of such caterpillars^ such monsters of 
Tillany as these are." * 

The hatred with which Jefferies regarded the pres- 
byterian party found a free vent on the trial of the cele- 
brated Richard Baxter^ for publishing what was termed 
a seditious libel. The language which^ during this trials 
Jefferies applied both to the counsel and to the de- 
fendant^ was more gross^ vulgar^ and indecent than 
had ever before been heard in a court of justice. 
Interrupting Mr. Wallop, the counsel for Mr. Baxter, 
be said^ ^^ Mr. Wallop, I observe you are in all these 
dirty causes; and were it not for you gentlemen of 
the long robe, who should have more wit and honesty 
■than to support and hold up these factious knaves by 
the chin, we should not be at the pass we are at." — 
" My lord," said Mr. Wallop, " I humbly conceive that 
the passages accused are natural deductions from the 
text." — '^ You humbly conceive !" cried JefFeries, '^ and 
I humbly conceive. — Swear him — swear him !" Soon 
afterwards he added, *"' Sometimes you humbly con- 
oeiye, and sometimes you are very positive ; you talk of 
your skill in church history, and of your imderstand- 
ing Latin and English : I think I understand something 
of them too, as well as you, but in short must tell you 
that, if you do not understand your duty better, I 
ahall teach it you." Upon this Mr. Wallop sat down. 
On Baxter endeavouring to address the court, Jefferies 
stopped him. " Richard ! Richard ! dost thou think we 
will hear thee poison the court ? Richard, thou art an 
old fellow, an old knave, and thou hast written books 
enough to load a cart. Every one is as full of sedition, 
I might say treason, as an egg is full of meat. Hadst 
thou been whipped out of thy writing trade forty years 
ago it had been happy. Thou pretendest to be a 
-preacher of the gospel of peace, and thou hast one foot 
in the grave. It is time for thee to begin to think what 
account thou intendestto give; but leave thee to thyself, 
and I see thou wilt go on as thou hast begun; but, by 

• Sfcitc Triala, voL ix, p. 1353. 
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the pjace of Gocl^ 111 look after thee I I know tihou haiC 
a iiii};hty part)r> and I aec a great many of the brother* 
hootl in comers, waiting to sec what will become of their 
mighty don, and a doctor of the party (looking at Dr. 
Dates) at your elbow; but, by the grace of Almighty 
(lod, I will crush you all." 

M'hen the chief justice had finished his summing up, 
Baxter said, " Does your lordship think that any 
jury will pretend to pass a verdict upon me upon such a 
trial?" — "111 warrant you, Mr. Baxter," replied Jef- 
ferics; " don't you trouble yourself about that." The 
jury immediately found a verdict of guilty.* 

The relx^llion of the Duke of Monmouth, in the au- 
tumn of lG85, quickly followed by the total rout and 
dotVat of his army at Sedgmoor, opened a wide field for 
t1u> display of those ferocious tastes by which Jeflferiea 
was (listiTiguished. Monmouth had been highly popu- 
lar in the west, through which, in the year I68O, he 
had made the trium])hal progress celebrated by Dryden 
in his Absalom and Achitophel:^ 

The crowdtthat Htill t)olicvc their kinftH oi)preM, 
With lifted handw their youiiK MesNiah blots : 
Who now liCRiiiH hi» pro^rcM to onlaiii, 
With chariotH, horsemen, and a numerous train. 

OF the popular rejoicings to which this visit gave 
risi' an account has l)een preserved by a contemporary 
writiT.t " In August, 10*80, tlie Duke of Monmouth 
wcMit. into the country to divert himself, visiting several 
giMitlrmen in the west of Kngland, by whom he wai 
rircivod and entertained with a gallantry suitable to the 
greatness of his birth and the relation he stood in to hia 
majrsty, incredible numbers of people flocking from 
uU the adjacent parts to see this great champion of the 
English nation, who had been so successful both against 
the Dutch, French, and Scots. He went first into Wilt- 
shins and was pleased to honour the worthy esquire 
Thynne with his company for some days. From thence 

• state Trial*, vol xl. p. 5()0. 
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he went to Mr. Speaks in Somersetshire^ in which pro- 
giesB he was caressed with the joyful acclamations of 
the coontrypeople^ who came from all parts twenty 
miles abontj the lanes and hedges heing every where 
fined with men^ women^ and children^ who with inces- 
■ant shouts cried^ ' God hless king Charles and the 
protestant duke !' In some towns and parishes which he 
passed through^ they strewed the streets and highways 
where he was to pass with herbs and flowers." Five 
years afterwards the duke again appeared^ and was joined 
by great numbers of his former friends^ who little fore- 
saw that the festivities and rejoicings^ with which they 
had hailed their deliverer^ were so soon to be replaced by 
Che terror and dismay which the scaffold^ the axe^ and 
the halter inspire. 

The unfortunate men who had adhered to Mon- 
mouth had of course incurred the penalties of high 
treason. To punish these ignorant and devoted wretches 
Jeflf^es was despatched to the west^ not only with a 
oonmiission of oyer and terminer^ but with a military 
commission as general of the west ; and the carnage that 
ensued was in strict accordance with the latter character. 
In the Life of James II., written by himself*, an at- 
tempt is made to exculpate the king from the guilt of 
these unheard-of cruelties. ^^ His imprudent zeal/* 
observes the royal biographer, speaking of Jefferies, " or, 
as some said, avarice, carrying him beyond the terms of 
moderation and mercy, which were always most agree- 
able to the king's temper, he drew undeservedly a great 
oUoquy upon his majesty's clemency, not only in the 
number but the manner, too, of several executions." The 
following letter, addressed by James II. to the Prince of 
Orange, and dated the 24th of September, l685, seems 
to prove that the king was well acquainted with the 
course of these proceedings, during which it will be seen 
that he did not neglect to solace himself with the recre- 
ation of fox-hunting: — '^ Since I came back from Win- 
chester I received yours of the 21st from Loo, by Mr. 

• Vol ii. p. 4a 
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Sidney^ and hAving been a fox-hundng on Tneidaj Lh4 
had not then time to let yon know it. I waa thd day 
again at the Mme qwrt, the weather being now ««rf 
proi>er for it, having ended stag-hunting the day I re- 
turned hither. As for news, there is little stirring, but 
that lord chief justice has almost done his campaign. 
He has already condemned several hundreds, some of 
which are already executed, some are to be, and the 
others sent to the plantations, which is all that I have 
now time to tell you, hut that I shaU always be as kind 
to you as you can desire." * The singular story of 
Major Holmes is mentioned by tlie king as a proof of 
his own clemency and of the severity of Jefferies. 
'' This gentleman had been engaged with Monmouth^ 
had lost a son and his arm in the battle, was taken 
prisoner, and brought up to town. The king being de- 
sirous to see him, he behaved himself in such a manner 
as gained an esteem from every body. His carriage 
was free from dejection, yet full of respect. He owned 
his fault, but had recourse to his majesty's mercy; but 
told him that, considering his losses and his age, the 
favour he asked would be more advantageous for hia 
majesty's reputation to grant than beneficial to him to 
rrcoive. The king, who loved courage even in an enemy, 
Ci)uld not refrain countenancing of him, discoursed freely 
with him, and no one was more frequently in the king'a 
antechamber, till it was thought fit to send him down 
into the west, as one who could best inform the lord 
chief justice who were the most criminal, and who moat 
dosorveil mercy, and that he might do some service 
Ik'fore he received his pardon, which was deferred only 
for that reason till after his return. But instead of tha^ 
the first news the king heard of him was that he had 
boon hanged with the rest. This his majesty was very 
much surprised at, and made him question the chief 
justice at his return ; but he palliated that and his other 
severities with die pretence of necessary justice, which 
the king having made him judge of, knew not how to 

* Dairy mplc't Appendix, part IL p. h\i. 
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oontradict^ espedaDy since he had the precaution not 
only to send four other judges as his assistants along 
with him^ but Mr. Pollexfen likewise^ in quality of his 
aolidtor, who being a known favourer of the presbyterian 
party^ he hoped would moderate the chief justice's heat^ 
■o that after all this care and foresight his majesty had 
reason to acquiesce to what had been done^ though it was 
a great dis^rvice to him at the bottom; but my lord 
chief justice making it pass for an excess of zeal^ hindered 
not bis migesty from conferring the title of a baron 
upon him as a reward for his former merit/* * 

The progress of Jefferies through the western coun- 
ties might have been tracked by the blood which he so 
lavishly shed ; and some anecdotes of his cruelties have 
been preserved which strike the reader with indignant 
horror. "When the sisters of one of the prisoners who 
had been convicted stopped his coach^ to the wheels of 
which they clung, begging mercy for their brother, he 
ordered his coachman to cut their arms and hands with 
his whip.+ And upon another occasion^ when a lady 
interceded for the life of one of tlie prisoners, to whom 
she was betrothed, he answered her with a jest so cruel, 
so coarse, and so unmanly, that the very relation of it 
rouses the feelings almost like a present insult. J The 
axarice of Jefferies is alluded to by the king, and there 
is no doubt that, in many instances, persons who had 
been implicated in the rebellion purchased their lives 
from him with money. From Mr. Prideaux, a gentle- 
man of Devonshire, he received so large a sum as 
jE 15,000 for not bringing him to trial. § 

One of the most barbarous of the many cruel execu- 
tions which took place at this time was that of Mrs. 
Lisle, a gentlewoman of upwards of seventy years of age, 
who had been, in fact, guilty of no offence whatever. 
She had harboured two men who had escaped from the 
rout at Sedgmoor ; but it did not appear that she was 
acquainted with tlieir participation in the rebellion. One 

• Life of James II., vol. ii. p. 113. f Granger, vol. ii. p.i34j. 
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of the witneflsefl for the prosecution was a person of the 
name of Dunne, a preshyterian, whom Jefferies suspect- 
ing to he an unwilling witness, attacked with a coarseness 
of language and violence of demeanour which appear 
almost to have deprived the man of his senses. A few 
passages will sufficiently illustrate tlie temper of the 
chief justice. '' AVhy, thou vile wretch ! dost thou thinkj 
hecause thou prevaricatest with the court here, that thou 
canst do so with God ahove, who knows thy thoughts ? 
And it is infinite mercy that with those falsehoods of 
thine he does not strike tliee into hell ! Jesus €rod ! 
there is no sort of conversation or human society to he 
kept with such people as these are, who have no religion, 
hut only in pretence." Soon afterwards, addressing 
himself to the jury, he said, '' I hope, gentlemen of the 
jury, you take notice of the strange and horrihle carriage 
of this fellow, and withal you cannot but observe the 
spirit of that sort of people, what a villanous and 
devilisli one it is. Grood God ! that ever the thing called 
religion (a word that people have so much abused) 
should ever wind up persons to such a height of im- 
piety, that it should make them lose tlie belief that there 
is a God of truUi in heaven ! * * * A Turk is a saint to 
such a fellow as this ; nay, a pagan would be ashamed to 
be thought to have no more truth in him." Colonel 
Pcnruddock having stated that Dunne, the witness, had 
asserted that he apprehended the persons wlio had taken 
refuge with Mrs. Lisle to be rebels, tlie following exa- 
mination took place: — 

"J^eries, What do you say to tliat, Dunne? It 
seems you told Barton that you apprehended them to be 
rebels. 

''Dttntie, I apprehended them for rebels, my lord I 

'* Jefferies, No, no ! you did not apprehend them for 
rebels ; but you hid them for rebels. But did you say 
to Barton Uiat you took tlicm for rebels ? 

'^ Dunne. I take them to be rebels ! 

"Jifferies. You blockliead I 1 ask you did you tell 
him so? 
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''Ihinne. I tell Barton bo i 

**J^erim* Ay> is not that a plain question ? 

''Dtinfitf. I am quite cluttered out of my senses ; I do 
not know what I say. 

"J^eries, But to tell the truth would rob thee of none 
of thy senses^ if ever thou hadst any; but it should 
■eon that neither thou nor thy mistress the prisoner 
had any^ for she knew nothing of it neither^ though she 
had sent for them thither." 

At length the case went to the jury^ who manifested 
a desire to retire^ ^^upon which the Lord JeiFeries 
expressed a great deal of impatience^ and said he won- 
dered that in so plain a case they would go from the 
bar." Having retired^ ''he would have sent to them 
with an intimation^ that if they did not come quickly^ 
he would adjourn^ and let them lie by it all nighL" 
The jury in about half an hour appeared^ but it was 
only to express a doubt as to the sufficiency of the 
evidence. Jefieries told them that the fact they referred 
to had been proved. The foreman replied that they did 
not remember it. Jefieries repeated his assertion^ and 
added^ that " if there were no proof, the circumstances 
and management of the thing were as full proof as need 
be." Upon this tlie jury, after some deliberation, brought 
in a verdict of guilty. It is stated by many historians, 
that the jury, three several times, brought in a verdict of 
acquittal, which, by the threats of the chief justice, they 
were induced to retract; but this fact does not appear 
^m the report in the State Trials. * 

Mrs. Lisle was convicted on the 27th of August. 
" Look you, Mrs. Lisle," said JcfFeries ; '^ when I left 
his majesty, he was pleased to remit the time of all 
executions to me, that, wherever I found any obstinacy 
or impenitence, I might order the executions with what 
speed I thought best. Therefore, Mr. Sheriff, take 
notice, you are to prepare for the execution of this 
gentlewoman this afternoon ; but withal I give you, the 
prisoner^ this intimation : we that are the judges shall 

• Vol xi. p. STL 
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stay in town an hour or two ; you shall have pen^ ink^ and 
paper hrought you ; and if^ in the mean time^ yon em« 
ploy that pen^ ink^ and paper^ and this hour or two well 
(you understand what I mean), you may hear tuiOnet 
from us in a deferring the execution." 

At the intercession of several divines, a respite WBtf 
granted till the 2d of September, and in the mean lime 
an application was made to the king, by Lady St John 
and Lady Abergavenny, for mercy ; and a petition was 
presented from the prisoner herself, praying for a com- 
mutation of the punishment, from burning to beheading. 
To the appeal for mercy, James replied, ''that he 
would do nothing in it, having left all to the chief 
justice," — to the petition, "that he would not reprieve her 
one day; but, for altering the sentence, he woidd do it, 
if there were any precedents for it."* Here, at all 
events, was an opportunity afforded to the king of 
extending mercy, and as he chose to reject it, the grievous 
odium of this unjust and cruel punishment must rest 
witli him; yet, with a meanness proportioned to the 
cruelty of the act itself, he endeavours in his own 
memoirs to affix the stigma wholly upon Jefferies. -j- 

During his ^^ western campaign," Jefferies discovered" a 
gross abuse which had prevailed for some time at Bristol, 
but to which he put a very speedy termination. The 
affair is thus related by Roger North : — '' There is one 
branch of that chief's expedition in the west, wliich is 
his visitation of the city of Bristol, that hath some 
singularities, of a nature so strange, that I think them 
worth my time to relate. There had been an usage 
among the aldermen and justices of the city (where all 
persons, even common shopkeepers, more or less, trade 
to the American plantations), to carry over criminals, 
who were pardoned with condition of transportation, 
and to sell them for money. This was found to be a 
good trade ; but not being content to take such felons as 
were convict at their assizes and sessions, which pro- 
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dnoed txit a few, they found out a shorter wsj, which 
yielded a greater plenty of the commodity. And that 
was this: the mayor and justices^ or some of them, 
Qaaally met at their tolsey (a court-house by their ex- 
diequer) about noon, which was the meeting of the 
merchants, as at the exchange at London; and there 
they sat and did justice -business, that was brought 
before them. When small revues and pilferers were 
taken and brought there, and, upon examination, put 
under the terror of being hanged, in order to which, 
mittimuses were making, some of the diligent officers 
attending, instructed them to pray transportation, as the 
only way to save them ; and for the most part they did 
so. Then, no more was done ; but the next alderman 
in course took one and another, as their turns came; 
sometimes quarrelling whose the last was, and sent them 
over and sold them. This trade had been driven for 
many years, and no notice taken of it. Some of the 
wealthier aldermen, although they sat in the court and 
connived, as Sir Robert Cann,-for instance, never had a 
man ; but yet they were all involved in the guilt when 
the charge came over them. It appears not how this 
outrageous practice came to the knowledge of the lord 
dhief justice ; but when he had hold of the end he 
made thoroughstitch work with them ; for he delighted 
in such fair opportunities to rant. He came to the city, 
and told some that he had brought a broom to sweep 
them. The city of Bristol is a proud body, and their 
head, the mayor, in the assize commission, is put before 
the judge of assize ; though, perhaps, it was not so in 
this extraordinary commission of oyer and terminer. 
But for certain, when his lordship came upon the bench 
and examined this matter, he found all the aldermen and 
justices concerned in this kidnapping trade, more or less, 
and the mayor himself as bad as any. He therefore 
turns to the mayor, accoutred with his scarlet and furs, 
and gave him sdl the ill names that scolding eloquence 
could supply ; and so, with rating and staring, as his 
way was, never left till lie made him quit the bench. 
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and go down to the criminals' post at the bar ; and there 
he pleaded for himsdf^ as a common rogue or thief 
must have done : and when the mayor hesitated a little^ 
or slackened his pace^ he bawled at him^ and^ stampings 
called for his guards ; for he was general by commiadoiu 
Thus the citizens saw their scarlet chief magistrate al 
the bar^ to their infinite terror and amazement He 
then took security of them to answer informathms, and 
so left them to ponder their cases amongst themselTei. 
At London Sir Robert Cann applied^ by fiiends^ to 
appease him, and to get from under the prosecution^ 
and at last he granted it, saying, ' Go thy way ; sin no 
more, lest a worst thing come unto thee.' The pro« 
secutions depended till the revolution, which made an 
amnesty ; and the fright only, which was no small one, 
was all the punishment these juridical kidnappers under- 
went. And the gains^ acquired by so wicked a trade, 
rested peaceably in their pockets.*'* 

Stained with the blood of the aged, the weak, and the 
defenceless, JefFeries returned to the capital to daim, 
from the hands of the master he had so faithfully and 
acceptably seryed, the reward due to his singular merits. 
That reward was immediately conferred upon him, and 
on the 28th of September he received the great seal, 
and was appointed lord high chancellor. 

Having thus gained the summit of his ambition, 
Jeffbries appears to have in some degree relaxed his 
activity in carrying into effect the wishes of the court. 
It is possible, too, that the heart, wliich no sentiment of 
humanity could affect, was touched by some religious 
scruples. He had no bias whatever towards Catholicism ; 
and though, for his own advancement, he had ever been 
ready to forward the designs of the court, he felt no 
inclination to offend his conscience without some corre- 
sponding advantage. Nor is it improbable tliat he fore- 
saw the dangers to which the king was exposing himself 
by thus attacking the dearest prejudices of his subjects. 
In consequence, probably, of some advice to this effect 

• life of Lord GuiUbrd, vol. 11. p. M. 
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tendered to the king^ the favour of Jeffen'es began to 
dedine at court. This is asserted by Burnet^ and we 
haye some confirmatory evidence to the same effect in 
the lately published Ellis Correspondence. " I tim very 
confident^" says the letter-writer^ " that matters are 
lirewing to break the neck of our wide-mouthed^ high- 

&c.^ and as conjurors throw a dog or a 



Cftt to allay the devil with^ so he may be thrown as a 
dhoosing morsel to the next parliament. Herbert 
has represented^ since his return from the western 
ciTcait, the disservice done by the management of the 
former circuity and the rapine ; and I am creditably told 
it works to admiration ; and his dear friend^ the thin great 
man at Whitehall^ quits him." * To regain his favour 
at court, Jefibries did not hesitate to abandon his church 
of England friends^ and to suggest to the king the esta- 
Uuhment of the celebrated ecclesiastical commission. 
It was obvious to James^ that some measures had .become 
necessary in order to depress the church of England 
party, who had manifested the strongest opposition to 
die designs contemplated by the court in favour of the 
catholics. By the advice of Jefferies, therefore, he 
lesolved to re-establish the court of high commission, 
though, as the existence of that tribunal had been 
denounced by statute, it was necessary to bestow a 
different title upon the new court. A commission was 
therefore issued, appointing the Archbishop of Canter- 
bury^ the Lord Chancellor Jefferies, Lord Rochester, 
Lord Sunderland, the Bishops of Durham and Rochester, 
and the lord chief justice to be commissioners for 
reforming all abuses of which the ecclesiastical law had 
cognizance. The proceedings under this commission 
against the Bishop of London, the University of Cam- 
bridge, and Magdalen College, Oxford, were in strict 
ccmformity with the character and object of the tribunaL 
The vice-president and fellows of Magdalen College 
were dted to appear before the commissioners at White- 
hall^ and having appeared, they tendered an answer to 

• Vol L p. 104. and see id. p, 222, 
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the charge of disobeymg the king's commands. Thit 
answer was signed by only five of the delegates. Dr. 
Fairfax, the sixth, not consenting to it. He desired to 
state to the commissioners his reasons for this refosa!, 
upon which Jefferies, imagining that he was about to 
tender his submission, exclaimed, '* Ay, this looks like 
a man of sense, and a good subject ; let us hear what he 
will say." Fairfax then argued that the matter was 
cognizable in Westminster Hall, and not before the 
commissioners. Jefferies replied that he was a doctor 
of divinity, and not of law. The doctor then demanded 
by what commission and authority they sate ? The bold- 
ness of this question threw the chancellor into a most 
violent paroxysm of passion. " Pray what commission 
haye you," said he, '^ to be so impudent in court ? This 
man ought to be kept in a dark room. — Why do you 
suffer him without a guardian ? Pray let the officers 
seize him." * 

The conspicuous part which Jefferies acted on this 
commission rendered him extremely odious to the na^ 
tion at large ; and his cruelties in the west were almost 
forgotten in his severities towards the suffering members 
of the church of England. When, in consequence of 
the increase of the popular discontents, and of the ru- 
mours from Holland of the preparations on foot for the 
expedition to England^ the Idng was advised to call a 
parliament in order to appease the people, Jefferies, 
well aware that on the first meeting of the commons he 
should probably be assailed as the great grievance of the 
nation, vehemently opposed, at the council-table, the pro- 
position for calling a parliament.t That proposition, 
indeed, had been made too late ; and Jefferies was saved 
from the vengeance of the people's representatives only 
that he might experience the fiercer passions of the 
people themselves. 

The period now approached when Jefferies was to be 
dragged from the elevated station he had so long dis- 
graced by his violence, his cruelty, and his want of prin- 

• Bennett, voU ill p. 50 k f Ellis Cor. vol iL p. 144. 
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ciple. On the approach of the Prince of Orange^ and 
tbe flight of the king from London^ the people^ terrified 
by the report of a popish massacre^ rose tumtdtuously ; 
and JefibrieSj justly dreading their vengeance, attempted 
to make his escape. The following is a circumstantial 
narrative of this attempt : — ^' The chancellor, now 
ivithout protection, having rendered himself obnoxious 
to most people, and being perfectly hated by the nation, 
cm Monday, between three and four in the morning, 
withdrew, and having in disguise got down safe to Wap- 
ping, put himself on board a collier, which was pre- 
tended to be bound for Newcastle, but indeed was de- 
signed for Hamburgh ; but some persons having notice 
lliereo^by means of the mate, they went to a justice for 
a warrant to apprehend him ; but he thought fit to put 
them ofl^ whereupon they applied themselves forthwitli 
to the lords of the council, who granted them a warrant, 
and they went immediately to search the ship. But he, 
on Tuffiday night, not thinking himself safe on board 
the odiier in which he was to pass, lay in another ship 
iurd by, so that those who came that day to search for 
lum missed of him on board, but had information given 
them that he was hard by at a little peddling alehouse, 
wiiere accordingly they found him, being the sign of 
die Red Cow, in Anchor and Hope Alley, near King 
Edward's Stairs, from whence they immediately hurried 
him in a coach, guarded with several blunderbusses, to 
die lord mayor's ; where the crowd was so great, and the 
rabble so numerous, all crying out together Vengeance ! 
JutUce! Justice! that the lord mayor was forced to come 
oat into his balcony, with his hat in his hand, and to 
desire the people to go away and keep peace, and did 
promise them that he had already sent to the lords of 
die council about the matter, and that they should have 
Jnatioe done them, and that in the mean time their pri- 
■oner diould be safely guarded. Whereupon the people 
withdrew, and soon after my lord, under a strong guard, 
was sent to the lords of the council, who committed him 
to the Tower, where he continued to the 18th of April, 

K 3 



134 

l6S9, wfaoi He WIS freed by death from his mx&Af 
confinemeDt He had for some yemn before been gdigect 
to tenribfe fits of the atone^ whidi in all probebiHtT now 

accelerated his deaths though others gave out he aban- 
doned himself to excessive drinking^ thinking to support 
his sinking spirits by it^ and that that helped forward to 
put a period to his life. He was buried privatdy in the 
Tower the Sunday night following, by an order his rela- 
tions got from King William/'* 

Burnet adds to his account of the capture of Jefi^es^ 
that " the lord mayor was so struck with the terror of 
the rude populace, and with the disgrace of a man who 
had made all people tremble before him, that he fell into 
fits, of which he died soon after." 

The deep and indignant feelings which cruelty and 
oppression excite, render it difficult to form a cool and 
ini])artial opinion of the character of Jefieries. In all 
the essential qualities of mind which a judge ought to 
possess, he seems to have been totally deficient. Un- 
priniripled, cruel, irascible, and impatient, he stained 
tlic pure fountains of justice with blood and with eor« 
ru])tion. No sentiment of integrity, no feeling of mercy, 
ev(T found a place in his bosom. To these qualities he 
arldi-fl a brutal levity of conduct, strangely unbecoming 
tlie judicial character. His acquirements as a lawyer 
were of a mean order ; and it is not dealing too harslilj 
with liim to adopt the censure of Mr. Justice Foster^ 
and to ])ronounce him " the very worst judge that ever 
disjrrace<l Westminster-hall." 

'i'he ease witli which those who are conversant with 
courts of justice learn to disregard the sufferings of 
others, and the faculty, which too often follows, of turning 
those sufferings into ridicule, are but modifications of 
tliosc brutal qualities which in Jefferies appeared in their 
full perfection. It may perhaps tend, in some degree, 
to prevent the growth of those callous and inhuman 
feelings, to observe them in the odiousncss of their com- 
plete devclopement, and to remark the execration and 

* livei of the Cbancdlon, toL L pi 185. 




IiOBD JEFFERIES. 135 

ftfahoorraioe which they never fail to excite in every heart 
of common soisibility. It is a salutary lesson to see the 
nemory of Jefieries descending to posterity darkened 
-with the indignant reproaches of each succeeding age^ and 
weighed down hy an ever-increasing weight of infamy. 
To affix to his polluted name an additional stigma^ to 
hrand his dishonoured memory with a fresh mark of 
icprobation^ is an office grateful to humanity. 

In his personal character^ Jefieries was remarkable for 
hia laxity and disr^ard of the decencies of his station. 
Roger North has left a character of him^ which^ though 
pahaps hig^y coloured^ is certainly^ in its main repre^ 
aentations^ correct. " His friend^p and conversation 
lay mudi amongst the good fellows and humorists^ and 
his delights were accordingly drinking^ laughing, singing, 
Idflsing, and all the extravagancies of the bottle. He 
had a set of banterers for the most part near him, as^ in 
old times, great men kept fools to make them merry, and 
these fellows, abusing one another and their betters, were 
a regale to him; and no friendship or deamess could be 
■0 great in private, which he could not use ill, and to 
an extravagant degree, in public. No one that had any 
expectations from him was safe from his public contempt 
and derision, which some of his minions at the bar 
bitterly felt. Those above, and that could hurt or 
benefit him, and none else, might depend on fair quarter 
at his hands. AVTien he was in temper, and matters 
indifferent came before him, he became his seat of 
justice better than any other I ever saw in his place. 
He took a pleasure in mortifying fraudulent attorneys, 
and would deal forth his severities with a sort of 
migesty. He had extraordinary natural abilities, but 
little acquired, beyond what practice in affairs had sup- 
plied. He talked fluently and with spirit; and his 
weakness was, that he could not reprehend without 
sodding, and in such Billingsgate language as should not 
come out of the mouth of any man. He called it giving 
a lick with the rough side of his tongue. It was ordi- 
nary to hear him say. Go, you are a filthy, lousy, nitty 
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rascal, wxdi mnGh nofe of Uke elegmoe. 8cme s dhyi 
passed that he did not chkfe lome one or otib« of Ab 
bar^ iHben he aete in Ifae Antaj^ «mL it was cobmh^ 

a lecture of a quarter of an hour long. And they naed 
to say, 2%t# it yours ; my turn will be to-morrow. He 
seemed to lay nothing of his business to heart, nor care 
what he did^ nor what he left undone^ and spent in the 
chancery court what time he thou^t fit to spare. Many 
times on days of causes at his house^ the company have 
waited five hours in a morning, and after eleven he hath. 
come out inflamed, and staring like one distracted, 
and that visage he put on when he animadverted on snch 
as he took offence at, which made him a terror to real 
oftl'iiders, whom also he terrified with his fiioe and 
voice, as if the thunder of the day of judgment 
broke over their heads, and nothing ever made men 
treiriblc like his vocal inflictions. He loved to insolty 
and was bold without check, but that only was when hia 
place was uppermost. To give an instance: A dtj 
attorney was petitioned against for some abuse, and 
affidavit was made that, when he was told of my lord 
chancellor, ' My lord chancellor ! ' said he, ' I made 
liim ! ' meaning his being a means to bring him early into 
city business. When this affidavit was read, ' Wdl,' 
said the lord chancellor, ^ then I will lay my maker 
by the heels,' and with that conceit one of his best old 
friends went to jail. One of these intemperances was 
fatal to him. There was a scrivener of tapping 
brouglit to hearing for relief against a bummery bond : 
the contingency of losing all being shown, the bill was 
going to be dismissed ; but one of the plain tifTs counael 
said that he was a strange fellow, and sometimes went 
to church, sometimes to conventicles, and none could tcfl 
what to make of him, and it was thought he was a 
trimmer. At that the chancellor fired : ' A trinuner ! ' 
said he; ' 1 have heard much of that monster, but never 
saw one. Come forth, Mr. Trimmer ! turn you nmndt 
and let us see your shape ! ' and at that rate talked ao 
long, that the poor fellow was ready to drop under him ; 
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tat at last die fafll was diimissed with ooats^ and he went 
Ua way. In the hall, one of his friends adced him 
taw he eame off. ' Came off! ' said he ; ' I am escaped 
ham die terrors of that man's face, whidi I would 
waaeAj undergo i^ain to save my life; and I diaU 
eertainly have the frightfiil impression of it as long as I 
liTe.' Afterwards, when the prince of Orange came, 
tod all was in confusion, this lord chancellor, hdng very 
otaozioDS, disguised himself, in order to go heyond sea : 
ta was in a seaman's garh, and drinking a pot in a 
ediar. This scriyener came into die cellar after some 
ef his clients, and his eye caught that face, which made 
him start; and the chancellor, seeing himself eyed, feigned 
a cough, and tamed to the wall with his pot in his hand ; 
tat Mr. Trimmer went out and gaye notice that he was 
diere, whereupon die moh flowed in, and he was in 
cactreme hazard of his life; hut the lord mayor saved him, 
and lost himsdf. For die chancdlor heing hurried, with 
■ocii crowd and noise, before him, and appearing so 
£amally, not only disguised but disordered, and there 
taving been an amity betwixt them, as also a veneradon 
on die lord mayor's part, he had not spirit to sustain die 
diock, but feQ down in a swoon, and not many hours 
after died."* 

Evdyn, who was acquainted with Jefferies, tells us, 
diat bdng present at the wedding of Mrs. Casde, a 
city lady, he met diere ^^Sir George Jefferies, newly 
made chief justice of £ngland, who, with Mr. Justice 
Withings^ danced with die bride, and was exceeding 
These great men," adds Evelyn, " spent die 
of die afternoon, imtil eleven at night, in drinking 
healdisi, taking tobacco, and talking much beneath the 
gravity of judges, who had but a day or two before con- 
demned Mr. Algernon Sidney." t Sir John Reresby J 
alao has left us an account of a dinner party at die house 
of JeSaieSy while he was chancellor, at which the lord 
mayor and some odier gendemen were present. Jefferies, 

• Lift of Lord Guilford, vol il p. 91. f Memoirs, rol L p. 59a 
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according to ciutoin^ drank deep at dinner ; and in order, 
as he saidy to divert the company^ he called for Mount* 
forty one of his gentlemen^ who had heen a comedian^ 
and who was an excellent mimic. Moontfort was then 
desired to plead hefore them^ which he did^ imitating 
all the great lawyers of the da j, to the great diversion of 
the lord chancellor. 

The person and character of Jefl^es have heen thus 
sketched by an anonymous writer : — " He was rather 
above the middle stature ; his complexion fair ; his face 
well enough, though mixed with an air a little malicious 
and unpleasant. He was a man of tolerable sense, and had, 
by long practice, acquired some tolerable knowledge of 
the law, though, as little as it was, more than he had 
occasion to make use of. He had a pretty large stock 
of ill nature and wit, in which lay his greatest excel- 
lence, though an unenvied one. But, in short, his lava 
and his tongue were the two best accomplishments he 
was master of; by the help of which he sometimes 
put falsehood, but more frequently truth, out of counte«i 
nance. 

^^ He spoke many pleasant things, but very few hand- 
some ones, disgracing his wit by his intolerable railing, 
and mean passions ; and would frequently, even upon the 
bench itself, fall into such heats as were not only 
unworthy of a judge, but even of a private man. To do 
him justice, he had a great deal of baseness and cruelty 
in his nature, having a particular deUght and relish in 
such things as give horror to the rest of mankind." * 

On some rare occasions Jefferies did indeed display feel- 
ings approaching to kindness and gratitude. When chief 
justice of Chester, certain proceedings instituted against 
the celebrated Philip Henry, for attending a conventicle, 
were brought to his notice ; but in this instance, at least, 
he manifested no desire to persecute a man whose con- 
scientious discharge of his duty had already subjected 
him to much suffering. " He did not," says the biogra- 
pher of Mr. Henry, '^ in private conversation, seem to 
* life and Character of Jeffbrys, p. 44 
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apphad what was done in this matter^ as was expected; 
wliedier out of a private pique against some that had 
been active in it^ or for what other reason is not known; 
but it was said^ he pleasantly asked some of the gentle- 
men^ by what new law they pressed carts^ as they passed 
i^on their occasions along the road^ to carry away goods 
distruned for a conventicle ? It was also said that he 
^oke with some respect of Mr. Henry; sayings he 
him^ and his diaracter well^ and that he was a 
friend of his mother's (Mrs. Jefferies of Acton^ 
Wrexham^ a very pious^ good woman)^ and that 
sometimes^ at his mother's request^ Mr. Henry had ex- 
amined him in his learnings when he was a schoolboy^ 
and bad commended his proficiency. And it was much 
wondered at by many^ that of all the times Sir Greorge 
Jefieries went that circuity though it is well enough 
known what was his temper^ and what the temper of 
tliat divine^ yet he never sought any occasion against 
Mr. Henry^ nor took the occasions that were offered^ 
nor countenanced any trouble intended him^ though 
he was the only non-conformist in Shropshire." * 

Mr. Seward, in his collection, has preserved another 
anecdote favourable to the character of Jefieries. On 
his arrival at Taunton, previously to opening the 
oomnussion for the trial of the persons concerned in 
Monmouth's rebellion, he was waited upon by the minis- 
ter of the church of Saint Mary MagdaJen, in that town, 
who^ in a very mild manner, remonstrated with him on 
the barbarity of his proceedings. Jefieries listened to 
him with great calmness, and soon after his return to 
London, sent for the clergyman, and presented him to 
a stall in the cathedral of BristoLt 

• Life of Mr. Philip Hennr, pi 15a ed. 18S5. 
f Seward's Anecdotes, vol ii p. 85. 
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LORD SOM£RS. 
1650 — 1716. 

John Sohers was born^ as it is supposed^ in the year 
16'50, at White Ladies^ an ancient mansion which had 
formerly been a monastery, in the city of Worcester. 
The family of Somers was respectable, and had long 
possessed an estate at Clifton, in the parish of Sevem- 
stoke, in Gloucestershire. Admiral Sir Greorge Somers^ 
wlio discovered the Bermudas or Somers Islands, was a 
branch of the same family. John Somers, the father of 
Lord Somers, was an attorney, and during the civil war 
os}>ouKed the cause of the parliament, and commanded a 
troop of horse under Cromwell. His zeal is said to have 
been such, that after in vain endeavouring to persuade 
the clergyman of Sevcmstoke to desist from haranguing in 
his pulpit in favour of the king, he fired a pistol over 
his head, the ball of which lodged in the sounding board. 
The mother of Lord Somers was Catherine Ceavem^ a 
lady of a Shropshire family. 

ill his infancy Lord Somers was placed under the 
care of his aunt, Mrs. Mary Blurton, with whom he 
])rinci pally resided till his removal to the university. 
His earliest education was received at the college schooL 
lie was also for some time a pupil at a private school at 
W^alsall, in Staffordshire. Of his character, at this time, 
some idea may be formed from a narrative preserved 
amongst the MSS. of Dr. Birch : '' The account of his 
beliaviour at school I had many years ago from a school- 
fellow. I tliink Walsall, in Staffordshire, was the place 
where tliey learned their grammar together. I remember 
well his account of Johnny Somers being a weakly boy^ 
wearing a black cap, and never so much as looking <mt 
when tiiey were at play," &c.* Of the manner in 

* Seward's Anecdotes, toI. U. p. 114. 
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which youog Somers employed his time after the con<- 
dusion of his school education^ and until he went to the 
uniYersity^ which was not until he was twenty-four yeaft 
of age^ no acooimt has heen giyen. It has been sup- 
posed by some^ that he was destined by his father to his 
own branch of the profession^ and that this period wat 
passed in his father's office. Whatever his destination 
at this time may have been^ his hours must have been 
wdl employed^ in the acquisition of those accomplial^- 
ments by which he was afterwards distinguished. In 
the year 1672^ he formed an acquaintance with the 
joong earl of Shrewsbury^ who resided for some time at 
White Ladies. He had the good fortune also to attract 
the attenticm of the solicitor.general^ Sir Francis Win- 
nington ; and it was probably owing to the encouragement 
which he received from these friends, that he formed the 
intention of devoting himself to the bar. 

In the year 1675 Somers entered as a conmioner of 
Trinity College, Oxford, being then in his twenty-fourth 
year. It does not appear that either at school or at the 
mdveraty, though distinguished by a quickness of parts, 
he exhibited any proof of those extraordinary talents 
which mi^t have led to the prognostication of his future 
eminence. But his character, even at this early age, was 
sach as to inspire no common respect. His father, we 
are told, was accustomed to visit London during the 
terms, and, on his way, usually left his horse at the George 
Inn, at Acton, where he often mentioned '^ his hopeftil 
son at the Temple." The landlord, one day, in reply to 
these panegyrics, said, '' Why don't you let us see him, 
rir ? " and accordingly Mr. Somers requested his son to 
accompany him as far as Acton, on his return home ; 
but on his arrival at the Greorge, taking the landlord aside, 
he said, '' I have brought him, Cobbet ; but you must 
not talk to him as you do to me : he will not suffer such 
fdlows as you in his company." * 

On the 5th of May, I676, Mr. Somers was called to 
the bar, though he continued to reside at the university 

* Life of Lord Somers, p. 11. 
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for a considerable period afterwards. During this time, 
much of his attention must have been devoted to the 
study of constitutional history^ of his accurate acquaint- 
ance with which he soon gave the world an opportunity of 
judging. His first literary performance is said to have 
been the report of an election case — The memorable Can 
qfJDenzil Onslow, Esq., tried at the Assizes in Surr§y, 
July the 20th, l6Sl, touching his Election at Haslemere, 
in Surrey, wherein is much good Matter and Direction 
touching the due ordering of Elections for Parliament.^ 
The next work in which Mr. Somers engaged was of 
greater importance^ not only on account of the public 
interest with which the subject was regarded^ but from 
the learning and research which it displayed. The 
nation was at this time distracted by the quesdon respect- 
ing the exclusion of Jaraes^ Duke of York^ from the 
succession. On the one hand^ the Whigs^ and all those 
who dreaded the principles^ both in politics and religion^ 
which the duke was known to entertain^ sought to ex- 
clude him from the throne ; while^on the other^ the king, 
the lovers of prerogative, and the adherents of the 
church of Rome^ resisted, with all their energy^ a mea- 
sure which not only recognised a power in the country 
superior to that of the crown, and at variance with 
every notion of absolute hereditary right, but which 
would deprive them of a sovereign suited, in all respects, 
to the accomplishment of their own peculiar views. 
While this subject was undergoing the warmest discus- 
sion, both within and without the walls of parliament^ 
Mr. Somers resolved to do his part towards enlightening 
the public mind, by a full and clear exposition of the 
principles by which the succession to the crown had, 
from die earliest periods of our history, been governed. 
This tract he published under the title of A brief His^ 
tory of the Succession, collected out of the Records and 
the most authentic Historians, written for the Satisfaction 
qfthe Earl of H,\ A second edition appeared in 1 688, 

• Printed in Somen's Tractf, vol i. p. 374. afcribod by Lord Olenberrl* 
to Lord Somen's Election Cases, vol L p. Sll. 
f Somers's Tnctf, toL xvL p. 167. 1st ed. 
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and a third in 1714. The object of this treatise was to 
establish the authority of parliament to limits restrain^ 
or qualify the right to the succession ; a proposition 
which no temperate enquirer into our constitutional 
history could haye ventured to deny^ and which has not 
only been repeatedly acted upon^ but also fully recognised 
and confirmed by statute.* The exertions of the duke's 
party^ and the artifices of the courts were successful in 
defeating the project of an exclusion^ which at a later 
period was converted into the more d^rading measure 
of an expulsion. 

After this triumph^ the friends of the prerc^tive 
aammed a higher tone ; and upon the breaking of the 
Oxford parliament^ a royal declaration was issued, 
framed by the Lord Chief Justice North f, in ex- 
planation of the causes which had led to the dissolu- 
tion of the two last parliaments. In this instrument, 
the conduct of those who had opposed the crown, and 
advocated the bill of exclusion^ was arraigned in terms 
ao strong, that it was thought necessary to address a 
vindication of their proceedings to the nation at large. 
This was accomplished by the publication of a tract 
cotided A just and modest Vindication of the two last 
^arUaments^X It does not appear with whom the idea 
of this publication originated; but it has been supposed 
tiiat more than one pen was employed in its production. 
We are told by Burnet, that the tract was originally 
penned by Sidney, and that a new draught was made by 
Somen, which was corrected by Sir William Jones. § 
The £m^ mentioned by Lord Hardwicke ||, that a copy 
of diis work, " in the hand- writing of Lord Somers," was 
amongst the MSS. which were destroyed in the fire at 
the chambers of the Honourable C. York, can hardly be 
eonsidered as disproving Burnet's account. Though the 
woii^ was at the time generally attributed to Jones ^, yet 

• 13 EHz. c. L 6 Anne, c. 7. s. 1, 2. 

t Life of Lord Guilford, voLl. p. 381. ed 18S6. 

t State TracU of Charles I L 

\ BurneCi Own Times. || State Papers, v<d. ii. p. 399. 

1 £chaxd*8 Hist of the Revolution. 
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there ii fufficient internal evidence to prove that Somen 
mainly asdeted in the composition of it To vindicata 
the proceedings of the last two parliaments, by provii^ 
the nature and extent of the powers lodged by the con* 
ititution in the house of commons, was the design of thia 
excellent tract; and if it should be thought, that the 
writer has argued in support of some privil^es confer^ 
ring too unlimited a power u|>on the commons, it miiat 
be remembered, tliat he wrote at a period when tha 
representatives of tlie people could ill afibrd to relinquish 
any means of witlistanding the arbitrary designs of tha 
eourt. So broken were tlic spirits of the Opposition by 
the triumphs of tlie court, that this excellent publication 
produced very little effect. It was most cxvditaUe to 
Somers that, at a time when the hopes even of the brave 
and the good were tlms depressed, he ventured to call 
tlie nation to a sense of its rights and its danger. 

The active \H:n of Mr. Somers was, in the course of 
the Haine year, again resumed in defence of the political 
rights of his countrymen. Tlic production which he 
now gave to tlie world was entitled IVie Security of 
EngliHhmeiCH lAven ; or the Trust, Power, and Duty of 
the (irand Jurien of En^fland cxpUiined twcording to the 
FundamentalH of the Knglvih Ciovernment, and the DeclU" 
ration of the name made in J'arlianunU by many Statutes, 
puhlinhedfor the Prevention of Popiah DejtiyitM againtit the 
lAtum if many Protentant I Airdnand Commonertt, who titand 
firm to the Jif'Jigitm and ancient Government of England, 
liy many tliiH tract whh attributed to Lord Khhox; by 
otherH to Sir William Jouch; hut iiuniet rightly affirms 
tliat it was the ])ro(luction of SomerH, " wlio writ the 
best papcrH that came out in that time/' A copy of it 
in the hand- writing of Somers waH dcHtroyed with his 
other marmKcriptH.* 'i'he occasion of thiH tract wan tlie 
celebrated attempt to procure tlie finding of a true })il!, 
for liigli treaHon, againHt the Karl of ShafteKJ)ury, at the 
Old Bailey; when, notwithhtanding the HtreniiouH effbrtH 
of the two chief juHticcH, I*enjl)erton and Nortli, and the 

• llardwickc SUtc Pai>cr«, vol. II. p. Wi\ 
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Dl^gal examination of the witnesses before the grand 
jury in open courts the bill wto ignored ; a proceeding 
which irritated the partisans of the court almost to a 
degree of frenzy.* The grand jury, it was affirmed, 
were perjured, and the most vehement abuse was show- 
ered upon them. In defence of their verdict, and in 
gopport of the institution of grand juries in general, Mr. 
Somers composed this tract, which has received the ap- 
plause of many enquirers into our constitutionfd litera- 
tiire.f In one instance, however, the author appears to 
have pushed his doctrine to a faulty excess, where he 
insists that grand juries are not to be guided by probabi* 
Kties only, since in fact aU evidence is reducible to a 
mere probability, as the testimony of an eye-witness 
must depend upon the probability of his speaking the 
truth ; a probability into which it is frequently neces- 
sary to enquire. 

But political studies alone did not occupy the active 
mind of Mr. Somers. He had devoted himself with 
much ardour to classical pursuits; and of the progress 
which he had made in these, and of his general attach- 
ment to literature, he afForded an instance in I68I, by 
the publication of a translation, into English, of the Epis- 
Ues of Dido to ^neas, and of Ariadne to Theseus, from 
Ovid. It would be unreasonable to institute a compa- 
rison between the versions of Mr. Somers and those of 
Dryden and Pope; but it may be asserted, that in Mr. 
Somers's attempt there is considerable power of diction, 
and some ease of versification. The following lines 
have been cited as an impartial specimen of the poems : 

•* With cruel haste to distant lands you fly, 
You know not who* e they are, nor where they lie ; 
On Carthage and its rising walls you frown, 
And shun a gceptre which is now your own. 
Ali you have gain'd you proudly do contemn. 
And fondly seek a fanci« d diadem ; 
And should you reach at last this promised land, 
"NXho'U give its power into a stranger's hand ? 
Another easy Dido do you seek, 
And new occasions new-made vows to break ? 

• See the ravings of Roger North, in his Examen. 

f Sec the Ix?tter on Dbels, General Warrants, &c. p. 31. Eunomu*, 
▼oLap.863.2ded. 
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WImd can you walta Ukc oun of CaTthafelwiUL 

And tee four itreett irith crowd* of ndiocli £Srd t 

But thomb ■fltbi* Moeecdtd to ymr nmd. 

So tmo « wife no wuvh eo«ili rrer find. 

flooffok^ np wMi loifv*ii 8no fltv, ibj Nfe doei wute. 

Like incense on the flaming altar caf t ; 

All day <Cneas walks before my sight. 

In all inT dreamt I tee him er'ry night ; 

But tee nim still ungrateful as before. 

And such at, if I could, I thould abhor. 

But the stroing flame bums on against my will j 

I call him false, but love the traitor stilL" 

Soon after the publication of these poems^ Mr. Somen 
again appeared before the public as the translator of 
the life of Alcibiades in the version of Plutarch by 
various hands; and about the same time he is supposed 
to liave produced the poem entitled Dryden's Satire to 
hi9 finite, in answer to the celebrated Absahm and 
Arhifnphel of that poet. With regard to the authorship 
of this poem, which is written with great vigour^ and is 
certainly 8Ui>erior to the translations from Ovid, much 
doubt has, with reason, been expressed. QNote 43.] 

In the year l68i2, Somers left tlie university, after a 
residence of seven years. It appears that, although 
\w took his bachelor's degree, he left before he had 
taken that of master of arts. On his removal to Lon- 
don, lie immediately began to practise at the bar, and, as 
it would appear, with very eminent success, since during 
the reign of James II. his professional income is said to 
have amounted to 700/. \>er annum; a very considerable 
Kinn at that period.* In the year following the com- 
niencement of his practice, he was employed as one of 
the counsel in tlie celebrated case of Pilldngton and 
Shute, the slieriifB of London, and others, who were 
indicteil for a riot during the election of sheriflkf 
In the arguments and other proceedings which took 
]>lace in the course of this prosecution Mr. Somer» 
appears to have taken little part; but liis employment In 
a case of so much importance and notoriety must have 
contributed to his progress in his profession. The de- 
fendants were found guilty, and severely fined; but on 

• Life of Lord Somers, p. 15. f Howell's SUte Trials, vol ix. p. 187. 
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the rerohitum the judgment was reversed in parlia- 



Notwithstanding the occupation which his professional 
duties a£^3rded him^ Mr. Somers found leisure for the 
cultivation of general Uterature^ and distinguished him« 
■df hy the patronage which he extended to literary un- 
dertakings and to men of letters. By his advice, and 
under his encouragement, the first folio edition of Milton 
was printed*; and at a later period he had the honour 
of fostering the rising genius of Pope. 

** The courtty Talbot, Somen, Sheffield read : 
£r*n mitred Rochester would nod his head.** 

The reputation which Mr. Somers had acquired as a 
constitutional lawyer led to his being employed in one of 
the most important cases in the annals of our state 
trials. On the assumption of a dispensing power by 
James II., and the promulgation by him, for die second 
time, of a dedaratimi of indulgence, the object of which 
was the illegal introduction of the catholics to power, 
die prelates of the church of England opposed the un- 
0(»i8titutional measure, and thus, in the words of Hurd, 
*' atoned in some measure for former miscarriages." 
The declaration was directed to be read on two several 
Sundays, during the time of divine service; but the per- 
fixnnance of this duty was found so obnoxious to the 
dergy, that the archbishop of Canterbury and six of the 
hishops humbly petitioned the king to be absolved from 
it. Inflamed by this refusal, and instigated by the evil 
advice of Jefieries, James summoned the petitioners 
before the council, where, instead of tendering a submis- 
sion, die prelates professed that they had done nothing 
that diey were not ready to justify. The result was 
that an information was filed against them for publish- 
ing a seditious libel against the king and his government, 
and on the 15th of June, I688, they were brought to 
trial in the court of king's bench. The counsel for the 
hishops were Sir Robert Sawyer, Mr. Finch, Mr. Pol- 

• See the Dedication to the 2d ed. 

I. 2 
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Icxfun^ Sir Oeeorge Treby, Serjesnt Perabntoa, Beijcaiit 
Levins^ and Mr. Somers. It is said that on fiadiag 
the name of ike latter in the list of their legal dhriaers^ 

tlic ))ishop8 objected to him as a person whose youth 
and want of practice rendered him unfit for so arduous 
a contest; but on Pollexfcn representing to them the 
great learning of Mr. Somers, and his accurate know- 
le(i};c of tlie records, and intimating liis own resolution 
not to a[)pear himself, unless Mr. Somers should also be 
employed, he was at once associated in the defence. Of 
thf services rcn(lcre<l by Mr. Somers on this occasion to 
his clients it is difticult to form a judgment; but tliat 
niiieli of the deep constitutional learning displayed by 
the other counsel had been furnished by his researches 
is extremely ]irol)able. His own address was, agreeably 
to the riKxIosty and discretion of his mind, distinguished 
hy its brevity, its coinpressi(m, and its close application 
to the case. It was, in fact, an admirable summary of 
all the arguments whicli could be adduced on behalf of 
his clients, 'i'lie event of this great trial was most 
fHvoural)le to the liberties of the country, and the acquit- 
tal of the ))ishops contributed more than any other event 
to hasten the imi>ending revolution. 

Of the part acte<l by Mr. Somers, in forwarding that 
p;reat political event, but little is known. It is probaUe^ 
however, that he was consultcfl by those distinguished 
jKTsoris who were most active in soliciting the presence 
of the Prince of Orange, and it has indeed been said by 
one historian* that he was admitted into the most secret 
councils of the prince, and was one of those who con- 
certerl the measure of bringing him over to England. 
TJi)on the flight of James II., and the presentation of 
the address from the lords and the assembly of commons 
to the Prince of Orange, requesting him to summon a 
convention, letters were issued for that purpose in the 
prince's name, anrl Mr. Somers, who had never hitherto 
aj)j)eared in parliament, was returned by the city of 
Worcester to represent his fellow-dtizena in the q^ 

• TindaL 
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proaching convention. A more zealous and able deputy 
could not have been selected; and in the long debates 
which took place with regard to the settlement of the 
nation^ he acted a very conspicuous part * The com- 
mons having voted that James had abdicated^ and that 
the throne was thereby vacant^ and the house of lords 
having proposed certain amendments in that resolution, 
a committee was appointed^ of which Mr. Somers was 
one^ to conduct a conference with the lords on the sub- 
ject. The chief objection of the peers was to the word 
abdicate, in place of which they proposed to substitute 
the term deserted, and to omit altogether the clause re- 
specting the vacancy of the throne. In justification of 
the resolution as originally worded^ Mr. Somers spoke 
at consideraUe length and with much learnings and the 
lords ultimately consented to withdraw their amend- 
ments. It has been said^ and frequentiy repeated^ that 
these verbal contests little befitted the dignity of the 
assembly in which they took place ; but it must be re- 
membered that^ where a whole nation is interested in a 
dispute, there may be numbers who are captivated by 
words as well as by reason. 

Another vote having passed, '' that the Prince and 
Princess of Orange should be declared king and queen," 
the convention applied themselves to the consideration of 
the grievances under which the nation had suffered. 
A committee was accordingly appointed, of which Mr. 
Somers was a member, to bring in general heads of such 
things as were absolutely necessary to be considered, for 
the better securing our religion, liberty, and laws.f The 
report of the committee included a variety of matters, 
the principal part of which were afterwards incorporated 
in the Declaration of Rights, The amendments were 
referred to a new committee, of which Mr. Somers was 
chairman, and being at length completed, the Declaration 
of Rights, by an order of both houses, was directed to 

* Hardnicke State Papers, vol. ii. p. 401. Appendix to Mr. Maddock's 
lii'e. t Com. Joum. vol 10. p. 15. 
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be engroiied and to lemtin unoogBt the reeordf ^ and «!■» 
to be enioUed in cfaancery. 

In mrfeyiiig thk poition of the life of Mr. Somen, H 

is impoBsible to regard it without the most lively senti- 
ments of admiration and respect. From an obBcme 
origin, he had risen, by the exertion of his own talents 
and diligence, not merely to a high rank in his own pro- 
fession, but to a conspicuous station in public life. fVom 
a very early age the strenuous advocate of popular 
riglits, he ei\ioyed the happiness of seeing the principles 
he so deeply loved and cherished, practically applied^ on 
a scale magnificently extensive, to the settlement of the 
nation. It must indeed have been a most grateful refleo- 
tion to him, that when the liberties of the country were 
ahnost overwhelmed, he had not hesitated to exert him- 
self in their defence, and that the better spirit, which 
iiiunifestud itself at the revolution, might have been owing, 
in some degree, to his own exertions. To a mind truly 
ambitious, what reward can be proposed equal to refleo* 
tions like these ? To instruct and inform the inteUeet 
oi' a nation, to load them to a knowledge of their rights, 
and to teach tliem how those rights may be claimed and 
exercised with temper, discretion, and success^ is indeed 
a worthy and noble ambition. 

Soon after the accession of William and Mary, Mr. 
Soiners, having been appointed solicitor-general, received 
the honour of knightliood ; and in the debates on the bill 
for recognising the new sovereigns and ratifying the act 
of convention, he distinguished himself greatly by the 
able manner in which he defended tlie principles of the 
revohition. Tlie legality of the convention having been 
questioned by a member of the opposition, because it had 
not been summoned by writ, the solicitor-general an- 
swered the objection with much spirit. He said that if 
it was not a legal parliament, they who were then met, 
and had taken the oaths enacted by that parliament, were 
guilty of high treason; that the laws repealed by it 
being still in force, they must presently return to King 
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James ; that all the money levied^ collected^ and paid by 
mtue of the acts of that parliament^ made every one 
liuLt was concerned in it highly criminal. '' This^" adds 
Bomet^ '' he spoke with such zeal^ and such an ascend* 
out of authority, that none were prepared to answer it^ 
■o that the bill passed without more opposition. This 
mm a great service done in a very critical time, and con* 
tributed not a little to raise Somers's character." * 

In the month of April, I692, Sir John Somers was 
laiaed to the post of attorney-general ; and such was the 
reputation he acquired both in the discharge of hit 
official duties and in the house of commons, that he was, 
in the month of March, 1692-3, appointed lord keeper 
of the great seaL An unfortunate misunderstanding 
occorred, immediately after his receiving the seals, be- 
tween thie fcuig and himself, relative to the filling up of 
the office of attorney-general, and some other legal 
appointments. The lord keeper had promised the place 
of attorney to Sir Thomas Trevor, but William had 
directed that it should be bestowed upon Mr. Ward* 
Sir John Somers, therefore, addressed a very respectful 
letter to the king, urging the ancient practice with 
regard to these appointments, and stating that he con- 
eeiyed it was for his majesty's service that they should 
be dependent on the great seal. Notwithstanding this 
remonstrance, Mr. Ward received the appointment, but 
diordy afterwards was succeeded by Sir Thomas Trevor.t 
On accepting the great seal. Sir John Somers was not 
created a peer; and it was not until the year l697 that 
he was raised to the peerage by the style and title of 
Baron Somers, of Eversham. It appears that he expressed 
ocmsiderable reluctance to receive this honour. '' I 
had directionB," says the Duke of Shrewsbury in a letter 
dated May, 1695, and enclosing a warrant for a peerage, 
''to have said every thing I could imagine to persuade 
yon to accept of a title, and the king is really convinced 
diat it is for his service that you should. I beg the 

• Own Times, vol. ii. p. 42. folio ed. 

f Hardwicke State Papers, voL ii. p. 487. 
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answer I may have^ may be a bill for the king's signing. 
As for arguments^ I have used all 1 have already^ and 
by your oi^ections you may give me leave to tell yaa, 
you are as partial and unreasonable with too miich 
modesty^ as some are with too much ambition." * 

In the year l()i)5, during the king's absence from £ng« 
land^ Lord Keeper Somers was constituted one of the lords 
justices^ a post which he again filled in the years 1697 And 
169s, and in I697 he was appointed lord high chanMllor. 
At this time the king was pleased to grant to him tha 
manors of Reygate and Ilowleigh in Surrey^ together 
with an annuity of j£ 2 100 out of the fee-farm rents. 
These grants formed an article in the impeachment, 
which a few years afterwards was preferred against him 
by the commons. 

The situation of Lord Somers in the ministry waa 
difficult and critical. Although he erjoyed the confi- 
dence of the king^ yet he had rendered himself particu- 
larly obnoxious to the Tories^ who had attained such in« 
fluence^ tliat William was perpetually wavering between 
that party and the Whigs. In a letter^ which appears to 
have been written towards the close of the year 1698^ 
Lord Somers cxprcHscH^ in strong tcnns^ his doubts as to 
the stability of the administration. " There is nothing to 
support the Whigft^ but the difficulty of his (tlie king's) 
piecing with the other party^ and Uic almost impossibi- 
lity of finding a set of Tories who will unite. So tliat 
in the end I conchulc it will be a pieced busineHs^ 
which will fall asunder immcdiatc]y."t At length the 
Tories rcHoIvcd to make a strenuous effort to remove 
the lord chancellor^ whose great credit with the king 
had been the principal means of preserving the Whig 
administration : by his discretion and moderation tlie 
heat and violence, which some of the leading Whigs dis- 
played^ had been softened down and rendered less dis- 
pleasing to the king^ and unless he could be removed^ 
it was in vain that the I'ories struggled for power. 
The leaders^ tlierefore^ of that party endeavoured to 

• Ilardwlcke State Puprn, vol. il. p. 4S!). f Id. p. 430. 
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tiie king that the diffidilties, into which he had 
Arown^ were occasioned by the odium in wfiicfa the 
■iuislry were hdd in the house of commons. Varioiia 
Aa r ges had been there preferred against Lord Somers, 
futkxduij that he had removed several gentlemen fnmi 
tfto eonunission of the peace^ who defused to subscribe 
fts Tohmtary association which had been very generally 
CBAend into^ upon the discovery of the assassination plot 
«f 1^9^ In tiiese removals Lord Soman had merely 
aetod in confimnity to an order of the council, directing 
flnrt those justices of the peace, who refused to subscribe, 
rfwold be dismissed. Though his enemies did not sue- 
eead in poroeoring a vote of the house against him, yet 
Ibe xepnted attempts which tiiey made were considered 
by the king to be so injurious to his service, tiiat he 
loolved to dismiss Lord Somers from the office of chan- 
edlor. This act seemed the more ungracious, as the 
iSianodkn' was, at tiie time, suffering severely from an 
ifhifit, induced by his close attendance upon his various 
in court and in tiie cabinet. On his first appear- 
at court, after his restoration to health, tiie king 
laid turn tiliat it seemed necessary for his service that 
Ida lordddp should part with the seals, and that it was 
dodraUe tiiat tiie delivery of them up should be his 
oim act. To this proposal Lord Somers replied, that he 
floold not make a voluntary surrender of his office, which 
Bd^t give his enemies occasion to charge him with 
bfliiig intimidated or guilty; but that if his majesty 
ihoidd be pleased to send a warrant, under his hand, 
dwnanding tiie seal, he would instantiy resign it. Soon 
afterwards, the warrant being brought by Lord Jersey, 
Somers immediately delivered to that nobleman the seal 
ulncii he had for seven years held with so much 
honour.* 

The conduct of William, in thus dismissing one of 
the most faithful and attached of his ministers, at the 
inatigation of his enemies, a victim to the violence of 
£Mtion, iU became that high character for justice and 

• Burnet, vol iL p. 24S. foL ed. 
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resolution wfaidb had raised him to the thraw of Ba^* 
land. Kverj honourable and weli-jadgiqg ponoii 
<Usgiutad widi the eoofaiaoa and want of h«vt with 
the king consented to sacrifice a man^ whose greatest 
oifence was that he had been one of the principal instm^ 
mcnts in accomplishing that happy settlement of the 
nation^ which placed his ungrateful master on the thrones. 
At the close of his life^ WiUiam is said to have adverted 
to the dismissal of Somers as an act of which he moat 
sincerely repented.* Such was the indecent haste with 
which he gratified the wishes of the Tories^ that no one 
had been selected to fill the vacant office. The seals 
were offered both to Holt and Trevor^ who declined 
them; and after having been a short time in commission, 
were placed in the hands of Sir Nathan Wright. For 
some time it was thought that Lord Somers would pos- 
Ribly be reinstated t; but the king had fallen into the 
hands of the Tories^ who resisted^ with all their influence, 
his return to office. 

Having thus succeeded in removing Lord Somen 
from the king's councils^ his enemies resolved to haraae 
him with an impeachment. The principal ground of 
tliis impeachment was the part taken by him in the 
celebrated partition treaties^ which had rendered him 
extremely obnoxious to the house of commons ; and ae-* 
conlingly, on the 1st of Aprils 1701^ he was impeached^ 
together with tlie Karl of Portland and the Earl of Or« 
foni, of high crimes and misdemeanors. Not contented 
with this proceefling, on the 23rd of Aprils the commons 
presentefl an address to the king to remove those noblemen 
from his councils ; but the lords^ on the other hand^ pre* 
sentcd a counter-address^ begging his majesty not to 
])as8 any censure on the accused^ while the impeach* 
inent was pending against them. At lengthy on the 
1 i)t\\ of May^ the commons exhibited articles of impeach- 
ment against Lord Somers^ which were grounded^ 1. On 
his conduct with regard to the partition treaties ; 2. On 

* Cuiiningham's Hist vol. i. p. Q',2, 

f Ilardwiekc State Papers, voL ii. p. 4981 • 
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lab improperly passing certain grants under the great 
•Bid to himself and others ; 3. On the affair of Captain 
Kidd. 

The history of the partition treaties is too well known 
to lequire repetition; but it may be proper to state with 
particularity the part taken in that affair by Lord 
In 1698^ while the king was in Holland, 
OYcrtures were made to him by the French 
government, for a treaty, settling the succession to the 
tfucne of Spain in case of the death of Charles II., 
iriiose health was at that time in a very precarious state. 
The terms proposed were, that the electoral prince of 
Bavaria shoold have the kingdoms of Spain, the Indies, 
and the Low Countries ; that the Dauphin should pos- 
warn the kingdoms of Naples and Sicily, with certain 
other territories; and that the Duchy of Milan should 
be settled on the emperor's second son, the Archduke 
Charles. William was pleased to entertain these pro- 
posals, and on the 15th of August, I698, addressed a 
letter * to Lord Somers, desiring to have his opinion on 
the treaty, and commanding him to send fuU powers 
under the great seal, with the names in blank, for the 
l^ipointment of commissioners to treat with Count Tallard, 
the agent of the king of France. By the king's permission 
iSbe subject of his letter was communicated to Lord Or- 
fofrd, the Duke of Shrewsbury, and Mr. Montague; 
and on the 28th of August, Lord Somers transmitted 
to the king the result of their deliberations, f He re- 
marked the iQ-consequences with which the proposal 
would be attended should the French not be sincere; 
though at the same time, in case no treaty should be 
entered into, there was, he observed, considerable dan- 
ger that the French, having so large a force in readiness, 
might take possession of Spain in case of Charles's 
death. He laid before the Idng the state of England, 
discontented with the amount of the taxes, and averse to 
a new war; and he remarked upon the unfavourable posi- 
tion in which the trade of England might be placed by 

• Kcnnet, vol iil p. 805. + Id. p.806. 
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t)ie transfenring of Sicily to the French. Purroant to 
the roya! cominuidsy the requisite eoracriinoin, with As 
names of the commitiioaere in hltnlc^ were fm wai ded to 

till- king. The treaty was prepared and signed without 
anv further communication with Lord Somers^ who^ so 
far from affording any encouragement to it^ had sug- 
};fsted douhts as to its policy. 

The charge resi>ccting the grants improperly passed 
))y him api>ears to have l)een etjually unfounded. He 
frt'i'ly acknowledged that the king had been pleased 
to ^'rant to him certain manors and rents ; but he 
(Itiiied that such grants were procured by his own so- 
liritation. 

T)r' article which charged Lord Somers with grant- 
in;.' a commission, under the great seal, to Captain Kidd 
\v:is foiindod on some singular circumstances which took 
jil.nf in the year 1 (ijK*. The colonists of America had been 
pri'.it!y annoyed l)y the attacks of certain pirates^ who 
infc-ted tliose seas ; and in consequence of their repre- 
seistaTliiiis a commission was grantc<l to Captain Kidd^ 
the conimander of a privateer, which had IxM^n fitted out 
for tile expedition by sul)scription, to authorize the pri- 
vatror to pr(K'eo<1 and capture the pirates ; and a grant 
wa-. matle, to the adventurers, of tlie prizes which they 
nv-lit take, reserving a portion to the crown. It unfor- 
tnnattly ha])]>ened that Captain Kidd, finding himself in 
the «'>>inmand of a wen-a)>iM)inted vessel, conceived that 
it won If I Ih' more profitable to become a pirate himself 
tha:i to Ik' tlie capturer of pirates; and accordingly com- 
nit lied a career, which ended, a few years afterwards^ 
in his execution for murder and piracy.* 

To all these articles Lord Somers, on the 24th of May^ 
delivered in liis answer +, which, on the face of it, exhi- 
))ited a full and satisfactory denial ; and it remained for 
the commons to substantiate their impeachment by proofs. 
They insisted, however, upon the appointment of a com- 
mittee of l)oth houses to settle the preliminaries of the 
trial, a proposition to which the lords were unwilling to 

• State Trials, vol, xJv. p U'J. f Id. ]>. S63. 
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aeeede; tnd^after yarioos conferences and much dispute, 
liie lords fixed the 17th of June for the trial. On that 
daj, the commons not appearing in support of their im- 
prarfiment. Lord Somers was acquitted. Had the com- 
mons, instead of screening themselves by affected delays, 
proceeded to the proofs of the charges against Lord So- 
mers, there is little doubt that the result must still have 
an acquittal. The answer given by the accused 
fiill and sufficient ; and was supported, so far as they 
appear, by his proofs. It was soon after this impeach- 
ment that Swift, who had just visited London with an 
etmest. desire to engage his pen in politics^ published his 
" Discourse of the Contests and Dissensions between the 
Nobles and Commons in Athens and Rome, with the 
Consequoices they had on both those States." In this 
pamphlet, which the author devoted to the interests of 
the ^Hiigs, whose party he soon afterwards forsook, the 
character of Lord Somers is given under the name of 
Aiistides. '' Their next great man was Aristides. Be- 
aides the mighty service he had done his country in the 
van, he was a person of the strictest justice^ and best 
acquainted with the laws as well as forms of their go- 
Temment, so that he was in a manner chancellor of 
Athens. This man^ upon a slight and false accusation 
of favouring arbitrary power, was banished by ostracism; 
which, rendered into modern English, would signify, 
tfiat they voted he should be removed from their presence 
and council for ever. But, however, they had the wit 
to recall him ; and to that action owed the preservation 
of their state by his future services." At a subsequent 
period of his Ufe, when he had become an active partisan 
of the Tory administration. Swift composed a very dif- 
ferent character of Lord Somers, which will be noticed 
hereafter. 

The conduct of the king, in dismissing Lord Somers 
firom his councils, did not inspire him with any of 
that morose indisposition to serve his country which 
persons of meaner minds might have displayed. At 
the close of the year 1701, he entered into a corre- 
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gpondenoe with Lord Sunderland, with whom he haA 
not previously been on good terms, for the purpose of 
effecting a reconciliation between the king and the leaden 
of the Whig party. In a letter from Sunderland to die 
long, dated 1st of September, 1701, the ^writer openly 
recommends his majesty to be guided by the adyioe c^ 
Lord Somers. " The Tories will not be satisfied with^ 
out ruining my Lord Somers, nor the Whigs without 
undoing the ministers, in which the latter think they 
have the whole nation on their side. But at last what 
can the king do? He must certainly do what may 
determine him to take his measures. For example^ let 
him come into England as soon as he can, and imme- 
diately send for my Lord Somers. He is the life, the 
soul, and the spirit of his party, and can answer for it ; 
not like the present ministers, who have no credit with 
theirs, any j^rther than they can persuade the king to 
be undone. When his majesty speaks to my Lord 
Somers, he ought to do it openly and freAj, and ask 
him plainly what he and his friends can dp and will do, 
and what they expect, and the methods they propose. 
By this the king will come to a judgment of his affidre, 
and he may be sure that my Lord Somers will desire 
nothing for himself or any of the impeached lords, but 
will take as much care not to perplex the king's busi- 
ness as can be desired ; and if he can do nothing his 
majesty shall like, he wiU remain still zealous and affec- 
tionate to his person and government." * On the 10th 
of October the king addressed a short note to Lord 
Somers, from Loo, accrediting Lord Galway as a con- 
fidential agent, and assuring Somers of the continuance 
of his friendship, f In consequence of, these nego- 
tiations, Somers prepared " Heads of Arguments to in- 
duce the King to call a New Parliament J ;" and on 
the 10th November the old parUament was dissolved. 
By the exertions and advice, principally of Somers and 
Sunderland, some progress was made towards the form- 
ation of a Wliig ministry ; but by the death of William 

• Hardwicke State Fapen, vol a p. 446. f Id. 452. % Id. 45S. 
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die prcgect was defeated, and the Tories were once more 
§annalj established. 

For some years after the accession of Queen Anne, 
Lord Soman does not appear to have taken any active 
part in politics. Much of his time was devoted to 
lilenitiire and science, and he was elected President of 
llie Royal Society, of which he had long been a member. 
in the year 1706, he introduced into the house of lords 
the statute which is known by the title of the ^' Act for 
tfaye Amendment of the Law, and the better Advance- 
ment of Justice." (4 Anne, c. l6.) This act ef- 
fected several highly important changes in the adminis- 
timtion of the law, its principal object being to prevent 
ft failure and delay of justice, in consequence of errors in 
form. It compelled a party who demurred for certain 
formal errors to state the grounds of his objection on the 
iaoe of the demurrer ; it prevented formal errors from 
being taken advantage of, after judgments by default; it 
enabled a defendant to plead several defences ; it took 
away the necessity of an actual attornment by tenants ; 
it directed that no dilatory plea should be received with- 
oat an affidavit of the truth ; persons sued on money- 
bonds were enabled to plead payment of the money, be- 
fore action brought ; parties having rights of entry upon 
land were compelled to bring their actions within a year 
afier the entry, in order to avoid a fine levied with 
proclamations ; actions against persons beyond seas were 
authorized to be brought after their return, notwith- 
standing the statute of limitations ; bail-bonds given to 
the sheriff were made assignable to the plaintiff in the 
action, who was thereby enabled to enforce them in his 
own name; subpoenas in equity were prohibited before 
bill filed ; costs were given on quashing a writ of error 
to the defendant ; and, lastly, the action of account was 
given against executors and administrators. It is to 
be greatly regretted that we have only a very imperfect 
account of tbe debates on this bill. The relation of 
them given by Burnet, who at that time sat in the lords, 
is^ that Lord Somers '' made a motion in the house 
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of lords to correct some proceedings in the commoit 
law and in chancery^ that \vere hoth dilatory and charge^ 
able. He began the motion with some instances that 
were more conspicuous and gross ; and he managed th« 
matter so that both the lord-keeper and judges concurred 
with him^ though it passes generally for a maxim, that 
judges ought rather to enlarge than contract their juiia- 
diction. A bill passed the house that began a reform- 
ation of proceedings at law^ which^ as things now standi 
are certainly amongst the greatest grievances of the na- 
tion. When this went through the house of commons, 
it was visible that the interest of under officers, clerks, 
and attornies^ whose gains were to be lessened by tliis 
bill^ was more considered than tlie interest of the nation 
itself. Several clauses^ how beneficial soever to the sub- 
ject^ which touched on their profit, were left out by the 
commons. But what fault soever tlie lords might have 
found with tliesc alterations, yet, to avoid all disputea 
with the commons, they agreed to their amendments. 
There was another general complaint made," adds Bume^ 
" of the private acts of parliament that passed through 
both houses too easily, and in so great a number, that it 
took up a great part of the session to examine them, even 
in that cursory way that was subject to many inconve- 
niences. The fees that were paid for these, to the 
speaker and clerks of both houses, inclined tliem to fa- 
vour and promote them. So the Lord Somers proposed 
such a regulation in that matter as will probably have a 
good effect for the future." * 

Although suffering from the state of his health. Lord 
Somers took a very active part in the great work of the 
Union of Scotland, in projecting the scheme of which 
he is said by Burnet to have had the chief hand, t In 
the debates which took place on this subject, in the house 
of lords, he was one of the most distinguished speakers. { 
"When the question of the abolition of the Scottish privy 
council came before parliament, he opposed, in a speech, ' 
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heads of which have heen preserved *, the existence 
«f a separate administration. The arguments urged hy 
him, on this occasion, might he well applied to the 
p resen t goYemment of Ireland. 

In the second parliament of Queen Anne's reign, the 
inflnence of the Whigs had a decided preponderance ; 
tnd in the year 1708, Liord Somers again hecame a 
member of the administration, in the character of presi- 
dent of the coundL But neither his spirits nor his 
health now fitted him for the actiye duties of political 
file ; and it was probably without regret that, on the re- 
tain of the Tories to power in 1710, he saw himself 
diqdaced. From this period he seldom appeared in 
public; and on the accession of George I. received 
merely the nonunal distinction of a place at the council- 
table. His faculties had suffered from a paralytic af- 
ftetiony whidi totally incapacitated him for business; 
tiboo^ in moments when die complaint had less power 
over bimj he still expressed a warm interest in the wel- 
fine of his country. 'When the Septennial Bill was in 
progress. Dr. Friend, the celebrated physician, called on 
Lovd Townsend^ and informed him that Lord Somers 
was at that moment restored to the fiill possession of his 
ftcolties by a fit of the gout, which suspended the effect 
of his paralytic complaint. Townsend immediately 
waited on Lord Somers, who embraced him, and, con- 
gratolating him on the progress of the bill, declared that 
lie thon^t it would be the greatest support possible to 
the liberty of the country.t His health subsequently 
becoming extremely infirm, he sank into a state, of im- 
bedlity, from which, on the 26th of April, 171 6, he was 
happily rdeased by death. 

^Lord Somers was never married. He left two sisters, 
to whom his estate descended; one of whom married 
Sir Joseph Jekyll, the master of the rolls, and the other 
Charies Cocks, Esq. from whom the present Lord So- 
mers is descended. 

• Hardwicke State Paj^r*, vol. it p. 47a 
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The Atcnctm of Lord Somen haibcoi dnwn ^ ilii 
[HMi of AJdiion, who hat pnflxed to tfa* wmhm <if ikb 
Fnviiolte in whidi it it oontidMd. hk InriA^iPt 

inotto. pnnftMitf quam con*pM, Altliough thii character 
has fallen under the censure of Horace W«lpole« m 
*' uoither wortliy of tlic author nor hia aul^jcct/' yet it 
must 1k' athnitteil to prenont a very noUe picture of 
honourable man, an enlightened statesman, and an 
pUsluHl scholar. It is, tlierefore, given entire. 

** It often happens, tliat extiritating tlic love of gkny, 
which is oltser^'iHl to take the deepest root in noUft 
minds, tears up several virtues witli it, and that ropp r e o ■ 
inp; the desire of fame is apt to reduce men to a state of 
indolence and supineness. lint when, without any 
incentive of vanity, a iH'rson of great abilities is icaloiu 
for the g(HHl of mankind ; and as solicitous for tho con« 
cialincnt, as the |HTformnni«e of illustrious actions ; we 
may Ih' Kun\ that he has something more than ordinary 
in his comiHxution, anil has a heart filled with goodneet 
und magnnnimity. 

** There is not, iierhaps, in all history, a greater inatanee 
of this tem|K'r of mind, than what api>earetl in thai 
cxcoUcnt iH'rson whose motto I have placed at the head 
of tliis pa]HT. lie hud worn himsi'lf out in his applica* 
tion to such studies as made him useful or ornamental to 
the world, in concerting schemes for tlie welfare of hia 
country, and in pnweiniting such measures as wen 
nivcssury for making those Kclienies eftivtual ; but all thia 
was done with a view to the public gixHl tliat sliould riat 
of these generous endeavours, and not to tlie fame that 
should accrue to himsi*lf. la^t tlie reputation of the 
aetion full where it would, so his country n'apctl the 
beiietit of it, he was satisfied. As this turn of mind 
til re w oil*, in a great mctisuns the opfiositions of envy 
and eoni]H'tition, it enabled him to gain tho most Yain 
and impracticuble into his designs, and to bring about 
several great events for the safety and ndvantagi^ of the 
piiblie, which nnist have diinl in tlie birth, had he been 
as desin>us of apiu.'aring beneficial to mankind ai of 
bei'ij;; so. 



^^AMht wu admitted into the leeiet and moat retired 
Aatagiita and ooonadb of hia royal maater. King William, 
ft gnat abaie in the plan of the proteatant aaeceaaion ia 
vHenaUy aaoibed to him. And if he did not entircij 
| B > q | a at fie nmon of the two Idngdonuty and the faill of 
iagHUBf, whidi aeem to have heen the only methoda in 
policy for aecuring to na aoineatimahle aUeasingy 
ia none ^dio wiU deny him to have heen the diief 
eoodnetor in hoth these g^ona works. For posterity 
jne obliged to allow him that praise after hia death, 
ivliidi he industriously declined while he waa Uving. 
ffia life aeema to haye heen probnged beyond ita natural 
tom, under '^ose indispositions whidi hung upon the 
latter part of it, that he might have the satisfiiction of 
aaeing the happy settlement take place;, whidi he had 
ptopoaed to hhnsdf aa the prindpal end of all hia publie 
kboora. Nor waa it a small addition to hia happineaa, 
thai \ff thia means he saw those who had been alwaya 
iris most intimate fiiends, and who had concerted with 
him aoeh measures^ for the guaranty of the protestant 
meceasion, as drew upon than the displeasure of men 
who were adverse to it^ advanced to the highest posts of 
trust and honour under his present majesty. I heUeve 
there are none of these patriots^ who will think it a 
derogation from their merit to have it said^ that they 
received many lights and advantages from their intimacy 
with my Lord Somers^ who had such a general knowledge 
of affairs^ and so tender a concern for his friends^ that^ 
whatever station they were in^ they usually applied to 
him for his advice in every perplexity of business^ and 
in affairs of the greatest difficulty. 

*' His life was, in every part of it, set off" with that 
graceful modesty and reserve, which made his virtues 
more beautiful the more they were cast in such agree- 
aUe shades. 

" His religion was sincere, not ostentatious ; and such 
ac inspired him with an imiversal benevolence towards 
all his fellow-subjects, not with bitterness against any 
part of them. He showed his firm adherence to it, as 
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modelled by our national constitution^ and was constant 
to its offices of devotion^ both in public and in his fEunilj* 
He appeared a champion for it^ with great reputation^ in 
the cause of the seven bishops^ at a time when the 
church was really in danger. To which we may add^ 
that he held a strict friendship and correspondence wi^ 
the great Archbishop Tillotson^ being actuated by iStw 
same spirit of candour and moderation^ and moved 
rather with pity than indignation towards the persons of 
those who differed from him in the unessential parts of 
Christianity. 

''His great humanity appeared in the minutest drcum- 
stances of his conversations. You found it in the ben&« 
volence of his aspect^ the complacency of his bdiaviour^ 
and the tone of his voice. His great application to the 
severer studies of the law had not infected his temper 
with any thing positive or litigious; he did not know 
what it was to wrangle on indifferent points^ to triumph 
in the superiority of his understandings or to be super* 
cilious on the side of truth. He joined the greatest 
delicacy of good breeding to the greatest strength of 
reason. By approving the sentiments of a person^ widt 
whom he conversed^ in such particulars as were just^ he 
won him over from those points in which he was 
mistaken ; and had so agreeable a way of conveying^ 
knowledge, that whoever conferred with him grew the 
wiser, without perceiving that he had been instructed* 
We may probably ascribe to this masterly and engaging 
manner of conversation, the great esteem which he had 
gained with the late queen, while she pursued those 
measures which had carried the British nation to the 
highest pitch of glory ; notwithstanding she had enter- 
tained many unreasonable prejudices against him, be« 
fore she was acquainted with his personal worth and 
behaviour. 

'' As in his political capacity we have before seen how 
much he contributed to the establishment of the pro- 
testant interest, and the good of his native country^ he 
was always true to these great ends. His character was 
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unifonn and consistent with itself^ and his whole conduct 
of a piece. His principles were founded in reason^ and 
topported by virtue^ and therefore did not lie at the 
mercy of ambition^ avarice^ or resentment His notions 
woe no less steady and unshaken than just and upright. 

^ In a word, he concluded his course among the same 
ifdl-chosen friendships and alliances with which he 
b^in it. 

'' This great man was not more conspicuous as a 
patriot and a statesman, than as a person of universal 
knowledge and learning. As, by dividing his time be- 
tween the public scenes of business and the private 
letirements of life, he took care to keep up both the 
great and good man ; so, by the same means, he accom- 
plished himself not only in the knowledge of men and 
things, but in the skill of the most refined arts and 
sciences. That unwearied dih'gence, which followed him 
thitragh all the stages of his life, gave him such a 
thorough insight into the laws of the land, that he 
passed for one of the greatest masters of his profession 
at his first appearance in it. Though he made a regu- 
lar prc^ess through the several honours of the long 
robe, he was always looked upon as one who deserved a 
superior station to that he was possessed of, till he 
■niyed at the highest dignity to which those studies 
eould advance him. 

- " He enjoyed, in the highest perfection, two talents 
whidi do not often meet in the same person; the great- 
est strength of good sense, and the most exquisite taste 
of politeness. Without the first, learning is but an 
incumbrance, and without the last, is ungraceful. My 
Lord Somers was master of these two qualifications in 
so eminent a degree, that all the parts of knowledge 
appeared in him with such an additional strength and 
beauty, as they want in the possession of others. If he 
delivered his opinion of a piece of poetry, a statue, or a 
picture, there was something so just and delicate in his 
observations, as naturally produced pleasure and assent 
in those who heard him. 
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*' His lolidity and doquenoe, impiOTed b]r the leidiirig 
of the finest sathorsy bo«h of die ksmed md aiodHfi 
langosges, discorered itsdf in all his produetiomi. Wk 

oratory was masculine and persuasive^ free from ey c ry 
thing trivial and afiected. His style in writing wu 
chaste and pure^ but at the same time fiiU of spirit tnd 
politeness^ and fit to convey the most intricate busincM^ 
to the understanding of the reader^ with the utmost 
clearness and perspicuity. And here it is to be lamented 
that this extraordinary person^ out of his natural avow 
sion to vain glory^ wrote several pieces^ as well as per* 
formed several actions^ which he did not assume the 
honour of: though^ at the same time^ so many works of 
this nature have appeared, which every one has ascribed 
to him, that I beUeve no author of the greatest emi« 
nonce would deny my Lord Somers to have been the 
best writer of the age in which he lived. 

" This noble lord, for the great extent of his knowledge 
and capacity, has been often compared with the Lord 
Vcrulam, who had also been chancellor of Eng^d. 
But the conduct of these two extraordinary persons^ 
under the same circumstances, was vastly difierent. 
Tliey were both impeached by a house of commons. One 
of them, as he had given just occasion for it, sank under it, 
and was reduced to such an abject submission as very 
much diminished the lustre of so exalted a character: 
but my Lord Somers was too well fortified in his inte- 
grity, to fear the importance of an attempt upon hla 
reputation; and though his accusers would gladly ha^e 
dropped their impeadhment, he was instant with them 
for the prosecution of it, and would not let that matter 
rest till it was brought to an issue ; for the same virtue 
and greatness of mind, which gave him a disregard of 
fame^ made him impatient of an undeserved reproadi. 

" There is no question but this wonderful man wiD 
make one of the most distinguished figures in the his* 
tory of the present age ; but we cannot expect that his 
merit will shine out in its proper light, since he wnvte 
many things which are not published in his name ; 
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ftt the bottom of many excellent counsels^ in which he 
did not appear ; did offices of friendship to many per« 
MIS who knew not from whom they were derived ; and 
performed great services to his country^ the glory of 
.iriiich was transferred to others: in diort^ since he 
made it his endeavour rather to do worthy actions than 
to gain an illustrious character." 

Horace Waipole has himself sketched in a few words 
the most striking features of Lord Somers's character. * 
'' He was one of those divine men^ who^ like a chapel 
in a palace, remain unprofaned, while all the rest is 
tyranny, corruption, and folly. All .the traditional 
accounts of him, the historians of the last age and its 
best authors, represent him as the most incorrupt law- 
yer, and the honestest statesman, as a master orator, a 
genius of the finest taste, and a patriot of the noblest 
and most extensive views; as a man who dispensed 
blessings by his life, and planned them for posterity." 
" He was," says Burnet t, *' very . learned in his own 
profession, with a great deal more learning in other 
professions, in divinity, philosophy, and history. He 
iiad a great capacity for business, with an extraordinary 
temper ; for he was fair and gentle, /perhaps to a fault, 
considering his post. So that he had all the patience 
and softness, as well as the justice and equity, becoming 
a great magistrate." 

Such are the representations of his character given by 
those whose opinions, on political subjects, coincided 
with his own; but we also possess a portrait of him 
drawn by the unfriendly hand of one who, in earlier life, 
is said to have been indebted to him for various benefits, 
and who, as we have seen, had formerly painted liim in 
.very different colours. Where his political interests were 
concerned (for it woidd scarcely be correct to attribute 
his conduct to principle). Swift is always to be dis- 
.trusted, and, in drawing the following character, must 
be considered as performing the duty of a hired partisan. 
It is contained in his " History of the last Years of the 

• Worlu, vol L pc 43a t Own Times, vol it p. 107. foL ed. 
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Queen." '' The Lord Somen may rerj demrweSlj hk- 
reputed the head and orade of that party: he hat xriMl, 
himself^ by the eoncmreDoe of many cucoimtaiiMi^ jia 

tlie g ie at egt employments of the state^ without the leaat 
support from birth or fortune ; he has constantly, and 
with great steadiness, cultivated those principles mider 
whicli he grew. That accident, which first produced 
him into the world, of pleading for the bishopg 
whom king James had sent to the Tower, might have 
proved a piece of merit as honourable as it was fortu- 
nate; but the old republican spirit, which the revolution 
had restored, began to teach other lessons; that since 
we had accepted a new king from a Calvinistical com- 
monwealth, we must also admit new maxims in religion 
and government. But since the nobility and gentry 
would probably adhere to the established church, and 
to the riglit of monarchy as delivered down from their 
ancestors, it was the practice of these politicians to 
intro«luce such men as were perfectly indifferent to any 
or no religion, and who were not likely to inherit mu^ 
loyalty from those to whom they owed their birth : of 
tills number was the person I am now describing. I 
have hardly known any man with talents more proper 
to acquire and preserve the favour of a prince; never 
offending in word or gesture, in the highest degree 
courteous and complaisant, wherein he set an excellent 
example to his colleagues, which they did not think fit 
to follow. But this extreme civility, so universal and 
undistinguislied, and in private conversation, where he 
observes it as inviolably as if he were in the greatest 
assembly, is sometimes censured as formal. Two rea^ 
sons are assigned for this behaviour ; first, that,from the 
consciousness of his humble origin, he keeps all famili-- 
arity at the utmost distance, which otherwise might be 
apt to intrude; the second, that, being sensible how sub- 
ject he is to violent passions, he avoids all indtementi 
to them, by teaching those he converses with, by his 
ovm example, to keep a great way within the bounds of 
decency and respect. And it is, indeed, true, that no 
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«itt is m re apt' to take fire upon the least appearance 
prtnrocmtion, whidi temper he striyes to subdue, with 
Aft ttaatm. ,^s upon himself, so that his breast ha» 

»' amk to heave, and his eyes to spailde with rage, 
koae Tery moments when his words and ihe cadence 
Jf^Ui Toiee were in the humblest and softest manner. 
JWMpa that fcmx upon his nature may cause that in-^ 
lore of revenge which his detractors ky to his 
iHio eonsequently reckoned dissimuLition anumg 
diief perfections. Avarice he has none, and his 
IS gratified by being the unomtested head of 
party. With an excellent understandings adorned 
1^ an die polite arts of learning, he has very little 
tMto far eonversation, to which he prefers the pleasure 
tf ntdfaig and blinking, and in the intervals of his time 
ipPHes bhnsdtf with an illiterate chaplain, an hnmUe 
iiiiiiXwiiiiiiL or a favourite servant." In the same spirit 
tf dqpeektim. Swift, in a letter addressed to Lord 
says that " Somers's timorous nature, 
with the trade of a common lawyer, and the 
of a mean extraction, had taught him the 
[ty of an alderman or a gendeman-usher." 
^'Tlie character of Lord Somers as a lawyer, and 
^ipeciaDy as a constitutional lawyer,, has always been 
Md in the hi^cst estimation. His celebrated ai^« 
iMDt in the great case of the Bankers * may be referred 
til is a proof of his professional abilities and extensive 
iemdng. It has been termed by Mr. Hargrave ^^ one 
of Ae most elaborate judgments ever delivered in West- 
mhiilffl HalL" f In collecting books and pamphlets for 
Ae pinposes of this argument. Lord Somers is said to 
Iwe expended several hundred pounds, j: 

He was a most industrious collector both of rnanu- 
ieripta and printed tracts, and after his death his 
falnaUe manuscript collection came into the possession 
tf the Hardwicke family, who were allied to him by 
tuariage. It filled upwards of sixty volumes in quarto^ 
end was deposited in the chambers of the Honourable 

• state Trials, vol xiT. p. 1. f Id.p.S. t Id. p. 99. 
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Charles Yorke, in Lincoln's Inn, where, in the year 1752, 
it was unfortunately destroyed by an accidental fire^ 
From the fragments spared by the flames, Mr. Yorke 
collected a few papers which, after correcting the 
damaged passages with his own hand, he bound in a 
folio volume. From this volume a selection was given 
in the ^^ Miscellaneous State Papers," published by the 
Earl of Hardwicke, in 1778^ some of which have been 
Yeferred to in the preceding memoir. ''The world,** 
eays Lord Hardwicke*, ''will do that justice to the 
collection, as not to suppose that these specimens from 
it, immitis ignis rdiquuB, will afford an adequate idea of 
its merits. It filled upwards of sixty volumes in quarto, 
and did not contain a paper from Lord Somers's pen 
which the most intimate friend would have wished to 
secrete, or the bitterest enemy could have fairly turned 
to his prejudice." 

Many of the valuable pamphlets which Lord Somers 
had collected were published in the middle of the last 
century, in sixteen volumes quarto, usually known 
under the name of the Somers* Tracts, a work whidi 
was republished a few years since, under the superintend* 
ence of Sir Walter Scott, who has adopted a much more 
convenient and methodical arrangement of the materials. 
Lord Somers appears to have spared no expense in the 
formation of his library, and is said to have given 
upwards of five hundred pounds to " Tom Britton, the 
celebrated smallcoal man, of Clerkenwell," for his collec- 
tion of choice pamphlets, t 

• State Papers, vol a p. 399. f Morgan*! Fhcenix Brit. toI. L p. 558. 
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1704 1793. 

The Honourable William Murray^ the fourth son oi 
Andrew^ Viscount Stormont^ was bom at Perth^ on the 
2d of March^ 1704^ O.S. At the early age of three years 
be was removed to London^ and in 1719 was admitted a 
king's scholar at Westminster. At the election^ in 1723^ 
be stood the first on the list of those destined to be sent 
to Oxford^ and was entered of Christ Church on the 
18th of June in that year. Both at Westminster and at 
Oxford he distinguished himself by his classical attain- 
ments, and after taking his degree of M. A,, he left the 
university in the year 1 730^ and spent some months in 
travdling abroad. On his return^ he was called to the bar 
in Michaelmas term 1731. It does not appear that at 
this period of his life he devoted much of his time to the 
■tody of his profession^ though while a student he was 
in the habit of attending the meetings of a society of 
yoong men, who assembleil for the purpose of discussing 
l^gal questions. The classical tastes and literary attain- 
ments of Mr. Murray led him to prefer the society of 
scholars and men of genius to that of his professional 
brethren. " AVTien he first came to town," says John- 
Bon, " he drank champagne with the wits." 

The rank, the personal character, and the reputation 
which he had acquired at the university, all contributed 
to Mr. Murray's success. It has been said, that for some 
time after he was called to the bar he was without any 
practice, and that he had been heard to say, that he 
never knew the difference between a total want of em- 
ployment and an income of 3000/. a year.* It appears, 
however, that in 1732, the year after his being called, 
he was engaged in an important appeal case, in which 
the attorney and solicitor-general were employed, and 

• Character of Lord Mansfield, by Mr. Butler, Seward's Anecdotes* 
VoLiT. P.49SL 



173 BBirani JJLWYKBM, 

that in the two foBowing yean he was raj fireqaeotiy 
retained in similar cases h^ore the honse of loacds.* 

The frequent appearance of Mr. Murray in eases of 
appeal has heen alluded to by Pope. The particalar 
period at which the poet and Mr. Murray became ac- 
quainted does not appear^ but it is probable that it was 
soon after the return of the latter from his travels. One of 
his biographers tells us^ that ^' one day he was surprised 
by a gentleman of Lincoln's Inn^ who took the liberty of 
entering his room without the ceremonious introduction 
of a servant^ in the singular act of practising the graces 
of a speaker at a glass^ while Pope sate by in the charac- 
ter of a friendly preceptor." + Of the friendship of 
Pope and Murray, Warburton has said, " Mr. Pope had 
all the warmth of affection for this great lawyer; and 
indeed no man ever more deser^'ed to have a poet for his 
friend, in the obtaining of which, as neither vanity^ 
party, nor fear had a share, so he supported his title to 
it by all the offices of a generous and true friendship." J 
In the year 1737^ Pope published his imitation of the 
sixth epistle of the first book of Horace, which he dedi- 
cated to Mr. Murray, and in which he introduced hinoi 
in the following flattering lines : — 

** Go then, and if you can admire the state 
Of beaming diamonds and reflected plate. 
Procure a tattc to double the surprise. 
And gaze on Parian charms with learned eyes ; 
Be struck with bright brocade or l^ian dye. 
Our birth-day nobles' splendid lifcry. 
If not so pleased, at council-board rejoice 
To see their Judgments hang upon thy voice ; 
From mom to night, at Senate, Rolls and Hall. 
Plead much, read more, dine late, or not at alL 
But wherefore all this labour, all this strife. 
For fame, for riches, for a noble wife ? 
Shall one whom native learning, birth conspired 
To form, not to admire, but be admired. 
Sigh while his Chloe, blind to wit and worth. 
Weds the rich dulness of some son of earth ? 
Yet time ennobles or degrades each line ; 
It brighten'd Craggs's, and may darken thine 
And what is fame? the meanest have their day; 
The greatest can but blaze and pass away. 
Graced as thou art with all the power of words. 
So known, so honoured, in the house of lords ^ 

• Holliday's Life, p. £8. f Id. p. 24. % Notes on Imitatioot of HonoSi 
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Con^iicnoiu scene I another yet is nigh 
More siloit tu, where kings and poet« lie ; 
IVheTe Murray (l<»g enough his country's pride) 
Shall be no more than TuUy or than Hyde I" 

In the course of the same year Pope published his 
imitation of Horace's Ode to Venus^ in which he again 
introdaces his fiiend Murray. 

** Again ? new tumults in my breast ? 

Ah, spare me, Venus I let me, let me rest ! 
I am not now, aJas ! the man. 

As in the gentle reign of my Queen Anne. 
Ah sound no more thy soft alarms. 

Nor circle sober fifty with thy charms. 
Mother too fierce of dear desires. 

Turn, turn to willing hearts your wanton fires ; 
To numberfive* direct your doves. 

There spread round Murbat all your blooming loves ; 
Noble and young, who strikes the heart 

With every sprightly, every decent part ; 
Eoual the injuried to defend. 

To charm the mistress or to fix the friend ; 
He, with a hundred arts refined. 

Shall stretch thy conquests over half the kind. 
To him each rival shall submit. 

Make but his riches equal to his wit " 

It is said that at this period of his li£e Mr. Murray 
muaccessfiilly addressed a lady of great wealthy to which 
alhision is made in both of the poems above mentioned. 

The celebrated conveyancer Mr. Booth [^Note 44.] was 
amongst the most valued of his early friends. The 
following affectionate letter^ addressed to him in 1735^ is 
a pleasing specimen of Mr. Murray's epistolary style : — 



<€ 



My dear friend, 
I received yours last night. I cannot but applaud the 
protection you give a sister, whom I know you love ten- 
derly; yet it seems a little rash to carry your beneficence 
80 far as to dry up the source of all future generosity; 
and I am sure it is greatly against the interest of every 
one^ who has the least dependence upon you, that you 
should do any thing which makes it at all difEcult for you 
to persevere in a way where you must at last succeed. 
Of this I have no doubt : and, therefore, it is as super- 
flaous to add my advice for your coming to town imme- 
diately, as it woidd be to tell you that I omit no oppor- 
tonity of mentioning your name, and promoting your 

• No. 5. Kmg*8 Bench Walk. 
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interest You cannot fail but by staying in the coon* 
try^ and suffering people who have not half your merit 
to step in before you. With regard to every thing yoa 
say of Mr. Pigot, we will talk more at large hereafter : 
I as little think he will bring you into his business while 
he lives^ as that you can be kept out of a great part of it 
when he dies. I am at present consulted upon a deviM 
settlement of his^ whereby a great estate is left to a noble 
Roman Catholic family^ which I am very dear is good for 
nothing. Can you contrive a way by which an estate can 
be left to a papist } Though I have no more doubt of the 
case put to me^ than whether the sun shines at noon^ I 
told the gentleman who consulted me I would willingly 
stay to talk with a Roman Catholic conveyancer^ Sec, 
whom I expected soon in town^ and named you to him. 

'' I own I am desirous you should come to town^ and 
be assured the best service you can do your friends is^ 
to put yourself in a way to serve them effectually. As to 
any present occasions you have^ you know where to com« 
mand while I have a shiUing. 

" I am^ I do assure you^ with great cordiality and 
esteem^ 

'' Dear Booth, 
" Your affectionate friend and faithful servant, 

" W. Murray." 

The first cause in the common law courts in which 
Mr. Murray distinguished himself was an action for cri'« 
minal conversation brought by Theophilus Cibber against 
Mr. Sloper. Mr. Murray was junior counsel for the 
defendant, and in consequence of a sudden attack of 
illness, by which his leader was prevented from ap- 
pearing in court, the duty of conducting the defence 
devolved upon him. At his request the cause was post- 
poned for an hour, at the expiration of wliich time he 
again appeared in court, and conducted himself so ably, 
and made so forcible an address to the jury, that his 
client escaped with a very small penalty. From this 
time business poujred in upon him from all sides, and an 
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cf tc few Imndb^Bds was bwdled at onoe to thoiW 

In aller4ife he inqneaOj referred, with ex-^ 

of IHdy pkaflure, to the erent of this cause. 

1b die pi oc ee d ii^ in parliament which took place sub* 

ipMMiy to the e^brated Porteous riots in Edinboij^^ 

rilfvcraj mm empbyed to oppose the hill Ibr ineapaci* 

the piorrost^ and fining the city; and^ in conse- 

of faia great exertions on this occasion^ was pre- 

iniStk the fireedom of tibe dty of Edinbuif^ in a 

^ Jb die year 1748^ Mr. Murray was appointed so&citQr^ 
and was returned to pariiamoit. Inthehottteof 
hia doqnenoe^ and the respect with which he 
iCjgndedy aocoi rendered him a very efficient sup* 
of tibe administration. 

the trial of the rebel lords in 1746> Mr. Mumgr 
in faia diaracter of solicitor-general. His speedi 
avdie trisl of Lord Lovat is said to be one of the few 
«C Jbb apeedies which have been authentically given.^ 
It consistBy indeed^ of little more than a concise and 
statement of the evidence. " £very gentleman/' 
soIiGitor-general^ " who has spoken in this trial 
made it a rule to himself to urge nothing against 
tfie prisoner but plain facts and positive evidence with- 
ost aggravation.'' The prisoner himself made some sin- 
gobr observations on the address of Mr. Murray. " My 
htdt^ I am very sorry I gave your lordships so much 
taonUe on my trials and I give you a million of thanks 
ferbeiiig so good in your patience and attention whilst 
It listed. I thou^t myself very much loaded by one 
Ifmray, who^ your lordships know^ was the bitterest 
ly there was against me. I have since suffered by 
Mr. Murray^ who^ I must say with pleasure^ is 
honoor ' to his country^ and whose eloquence and 
are much beyond what is to be expressed by an 
Ignorant man like me. I heard him with pleasure^ 
dWDg^ it was against me. I have the honour to be his 
nfatioiiy though perhaps he neither knows it nor values 
i^ I wish that his being bom in the north may not 

• Bo8wcll'8 Johnson, vol L p. 15a. Sd ed. 
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hincler him from the preferment that his merit and leanw 
ing deserve. Till that gentleman spoke^ your lordah^ 
were inclined to grant my earnest request^ and to allow 
me further time to hring up my witnesses to prove my 
innocence ; but it seems that has been overruled." * In 
concluding his defence^ Lord Lovat added^ " 1 have said 
all I have to say; and beg your lordships' pardon for the 
rude^ long discourse I made to your lordships. I had 
great need of my cousin Murray's eloquence for half an 
hour^ and then it would have been more agreeable." f 

While Mr. Murray filled the office of solicitor-general^ 
his attachment to the reigning family was called in ques- 
tion, but the charge was never substantiated. In his 
early life^ he had been intimately acquainted with two 
gentlemen of the names of Fawcett and Stone^ and with 
Dr. Johnson^ afterwards bishop of Gloucester. Fawcett 
had become a provincial barrister, and recorder of New- 
castle, and Stone had been appointed sub-governor of 
the young prince. At a dinner given by the dean of 
Durham, at which Fawcett, Lord Ravensworth, and 
other persons, were present, the preferment of Dr. 
Johnson being spoken of, Fawcett observed that " he was 
glad Johnson was so well off, for he remembered him a 
Jacobite several years ago, and that he used to be with a 
relation of his who was very disaffected, one Vernon, 
a mercer, where the pretender's health was frequently 
drunk." This conversation having been repeated to 
Mr. Pelham, the minister, an enquiry was instituted into 
the facts; in the course of which, Fawcett stated, that 
though he could not recollect positively whether Johnson 
drank those healths, yet that Murray and Stone had done 
so several times. The delinquency of the bishop was 
now forgotten in the accusation against persons of such 
consideration in the state as the solicitor-general and the 
preceptor of the prince. Both'the king and the minister 
were inclined to treat the charge slightly; but Stone, for 
his own justification, insisted on an enquiry. The 
matter was accordingly referred to the cabinet council^ 
before whom Stone appeared and entered on his de- 

• state TrUls, vol xrUL p. 827. f Id. p. 83SL 
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The MBcitor-gBiienl was then heard. H« 
ited that he had heeii well afibcted to the preaent 
It erer ainee he eooM think on the aul^eet 
wbea he went to Oxford he had takoi the oatfaa 
fidM go w mm ept, and that he had done it with 8erioa»# 
Tliat when he pleaded at the bar of the oonunon% 
Btpdionaly pirofesaed the principles by whieh the 
Ipffemaicnt was aupported. That he liad determined 
Sfiar to eome into parliament bat upon Whig prind^ 
g^^ and thaty with regard to office, it was not to be sup- 
that a person of Sir Jolm Strange's well-knowii 
pguld have resigned to him, if he had not been 
[y eonvinoed of his sincerity. That ever sinoe 
I j|nd been in the king's service, he had got nothing by 
iployment (he spoke it not by way of ccnnpiUiint) 
Ae ordinary perquisites of office, and had never 
Bpnended any friend of his own to preferment. 
Apt he had not been able to learn any objection to his 
Midfaet without doors, but the not having loaded the 
]|lbdbi with leproachfid epithets, as if epithets would 
]ym added to their guilt That be did not think such 
«iit of language would be agreeable to his royal master; 
^id that had he been employed for the crown against 
flfar Walter Ralei^, and that unfortunate person had 
teen as guilty of high treason as the rebels, he would 
B0t have made Sir £dward Coke's speech against him for 
Ida estate. He concluded by acknowledging the indul- 
of the lords in hearing him, and the justness and 
of the king, who would not suffer his servants 
i^ he stabbed in the dark, but gave them an opportunity 
of ckaiing their innocence. He then took the voluntary 
oadi, as the others bad done, and gave a parfdcular an- 
te every part of the charge, denying that he had 
been present at Mr. Vernon's when treasonable 
lioddis were drunk, and stating that he believed that 
flentleman incapable of such behaviour. Mr. Murray 
offing eoDduded, the lords came to an unanimous reso- 
bHioft of reporting to the king, that there appeared to 

• Doddingtcm's Diary, sub ^nno 1753. 
-* - N 
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them no foundation for an j part of the charge^ and that 
it ought not to aapene the character of the biihop^ or of 
either of the gentlemen affected by it.* The affiur was 
afterward! brought before the houHe of lords by the Duke 
of Bedford^ who moved an addrcHB to the king^ that his 
mi^esty would be pleased to suffer the proc^dingf of 
the council to be laid before the house; but the motion 
being lost by a large migority^ no further enquiry was 
made into the circumstances. 

Although the imputation of jacobitism was thus in« 
dignandy and successfully met by Mr. Murray^ yet with 
many persons he still suffered from suspicions which it 
was impossible to remove. In the house of commons 
his political adversaries did not hesitate to affhmt him 
with allusions^ the application of which could not be 
misunderstood ; and upon one occasion Mr. Pitt^ in ut- 
tering a vclicment invective against the university of 
Oxford^ made an obvious reference to the supposed 
youthful opinions of Mr. Murray. lie said^ ''that the 
body he meant (Oxford) was learned and respectable^— 40 
much the more dangerous ! He would mention what 
had happened to himself the last summer on a party of 
pleasure tliithcr. They were at the window of the 
Angel Inn ; a lady was desired to sing God save great 
George our King ! The chorus was re-echoed by a set 
of young lads drinking at a college over the way^ but 
with additions of rank treason. He hoped, as they were 
lads, that he should l)c excused for not having taken 
more notice of it. After this, walking down the high 
street, in a bookKcIlcr's shop he observed a print of a 
young Highlander with a blue ribbon. The bookseller, 
thinking he wanted to buy it, held it out to him. But 
what was the motto? JIuno saltern everso juvenemi 
This was the prayer of that learned body, for it was in 
Latin."— ''Colours, much less words," adds Horace 
Walpole, who has reported tliis speech, " could not 
paint the confusion and agitation that worked in Mur- 
ray's face during this almost apostrophe. His counte- 

• HoUidny. 
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JfOep— i<al Ufe of Hi. HaTTay,wliile,u 
AlaktMy-gcnasl, tie mpported the mettmres of govem- 
' It in die hime of cmunon^ it is difficult to gadier 
r acemate •ceoant; the ddxtes of that da;, where 
d at dl, being repcnied in a mannerwlilcfa totden 
■iUe to mIj upon dieir anthentidtj. In Ae H»- 
moirs of Honice Walpcde, at that period binudf a mrai- 
bcr of ihe house, we find frequent mentitm of the Ktlidtoi^ 
flenenJ, and alvaja in language dmatiiig the reqiect in 
*ludi Me talentf were hdd. We are tcJd Aat on tiw 
qnestiaQ of the Bavarian sahmdy he made a veij nuft- 
terlj speech, and we find him thzon^oiat all the ddiatea 
on the Tfgency UQ dUlingiiiAing himidf hj his ddll a* 
a debater. Re ^ipean again in die d/ebttet on the Saxon 
treaty, and on mlona other occadons. Of hia Bt^ aa 
a parliarQentar; ontor, and of the character which he 
h^ in tlie hou^ Walpole has ^wken in lemu of Mf^ 
BMBiDendation. " Morray, who at &e be^ning of the 
■easion was awed by Pitt, finding faunself supported b; 
Fox, KuriDounled his fean, and convinced the hoiue, 
and Pitt too, of hia Enperior abilities. He grew moit 
uneasy to tlic latter. Hct could only attack ; Murray 
aHj defend. Fox, the boldest and ablest champion, 
was stil] more formed to worry ; but the keenness of his 
sabre was blunted by the difficulty with which he drew 
it from the scabbard; I mean the hcEdtatioD and ungrace- 
fnlnesa of his delivery took off from the force of his 
arguments- Miuray, the brightest genins of the three, 
had too much and too little of the lawyer: he refined 
too much, and could wrangle too Utile, for a popular 
assembly. Pities figure was commanding ; Murray's 
engaging, from -i decent openness; Fos'a dark and trou- 
bled; yet the [alter was the only agreeaUe man. Pitt 
could not unbend; Hurray in private was indegant; 
Fox was cbecrfd, aodal, conmunicalive. In conversa- 
tiou uone of them had wit: Murray never had: Fox 
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had in his tpeechei^ firom clearness of head and asperity 
of argumoit. Pitt's wit was genuine ; not tortured into 
the service^ like the quaintnesses of my Lord Cheater- 
field." • 

The latter nobleman, in a letter to his son^ has alao 
panegyrised the parliamentary talento of Mr. Murray* 
** Your fate depends upon your success as a speaker^ aiid 
take my word for it^ that success turns more upon manner 
than matter. Mr. Pitt^ and Mr. Murray the solieitor« 
general^ are, "beyond comparison^ the best speakera. 
Why ? Only because they are the best orators. Thej 
alone can inflame or quiet the house ; they alone are at* 
tended to in that numerous and noisy assembly^ that yon 
might hear a pin fall while either of them is speaking. 
Is it that their matter is better^ or their argumenta 
stronger, than other people's ? Does the house expeet 
extraordinary information from them ? Not in the least ; 
but the house expects pleasure from them^ and therefore 
attends ; finds it, and therefore approves." 

Throughout the whole course of Murray's career 
in the house of commons, he was the invariable ob« 
ject of Pitt's unsparing invective. '' Pitt," says Lord 
Wahlegravef, " undertook the difficult task of silencing 
Murray, the attorney-general, the ablest man, as well as 
the ablest debater, in the house of commons." Dissimi* 
larity of character, no less than of political principles^ 
added bitterncBR to the eloquence of Pitt. Dcsjiising 
the policy and distrusting the principles of Murray, he 
eagerly availed himself of every occasion which pre- 
sented itsulf of expressing his indignant sarcasms. 
Brilliant and argumentative as was the oratory of Mur- 
ray, he did not always possess the nerve necessary to 
ward off or to return assaults so terrible as these, and 
for the most part he bore, in agitated silence, the attacks 
to which he did not venture to make any reply. In a 
letter from Lord Holland J, describing the speech which 
has been just given, the writer says, " In both Mr. Pitt's 

• Memoin, rol, I. p. 400. f Memoim, p. 31. 
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vm^f ytt wo soMDugBoL unft 

jmyliodyc mid or did take piAik imh 

§lBBwtitf Qt in my Atgnt ifpwnaid him* I Hie nev 

wlio wdfticd ftr an hoar."-—'' It was, paw 

bf^, an dds ocoMun," obaervcs Mr^Boder •^ '' that Fiti 

du waa once in every mondi* 
0Mkk Maoaaj had anlfrim ftr aome , Pitt stopped^ 
hia eyea aroond, d ft 1 irwhole power on 
f, wM, * I moat now i ir i Um woida to Ifr. 
: ihejAaUhef , out 7 diall he daggera.* 
agitated; d » • xmtimMBd; the agi- 
liMicaanil ' Judge ] inu anemfale8»' cxdaimed 
Utts 'he Aall hear me odier day/ He aate 

4Min; Mmmj made no repij, and a langoid ddiate ia 
,ii|id tD have diown the paralysia of die hooae." 
- pn Ae dndh of Mr. Pelhimi, in the month of Mardiy 
XT54^ M M Wigirt' die persons whose repntation and station ia 
twawmliy inMhinlii probable that they mig^the aeieet- 
«d tDUn the pkee of premier, Mr. Murray was namedf ; 
vaiioaa drcomstances concurred to prevent sndi an 
The imputation, though unproved, of hia 
predilection for the pretender, rendered him 
Aan suspected by the Whigs. Pitt and Fox were 
opposed to his advancement, and even the chancd^ 
him with an eye of jealousy, i^ In addition 
reasons it appears that he felt a disinclination to 
a place unconnected with his profession; and 
< ce oidii ^y,on the formation of die Duke of Newcastle's 
ition, he was raised to the office of attorney- 
vacant by the promotion of Sir Dudley Ryder 
to die dignity of lord chief justice of the king's bench. 
As attomey-g^^ral, Mr. Murray continued to be one of 
die moat eflidi^t supporters of government in the house 
df eommons, and in particular rendered himself most 
to die Duke of Newcasde, in supporting his weak- 
aa and covering his deficiencies. 
mien Mr. Murray had filled the office of attorney-gene- 

ToL 1 p. 154u f Doddington*s Diary, p. SGf. 

I Walpole*s Memoirs, voU L p. 339. 
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rtl for about the space of two years^ Sir Dudley Ryder^ 
the chief justice of the king's bench^ died^ and the racant 
office was immediately supplied by the appointment of 
Mr. Murray^ whose ambition had long been the obtain- 
ing of this office^ accompanied by a peerage.* No one 
had pretensions to compete widi him^ and he succeeded 
to the dignity widi the common assent of the whole 
country. His high personal character^ his extended 
professional reputation^ his discreet conduct in public 
life^ and his suavity of manners^ all pointed him out as 
the fittest person to preside in the first common law 
court of the kingdom. The resignation of his place in 
parliament was^ however^ a most severe and painful in« 
convenience to the head of the administration^ who had 
relied^ in every case of emergency^ upon the friendship 
and abilities of the attorney-general. " I wish you 
joy^" observed Charles Townsend to Murray^ on the 
rumour of his promotion^ " or rather myself; for you 
will ruin the Buke of Newcastle by quitting the house oi 
commons^ and the chancellor by going into die house of 
lords." t If full credit may be given to the narratiye 
of a memoir writer of the day f^ the most extravagant ^ 
offers were made to Mr. Murray by administration^ in order 
to induce him to retain^ even for a few months^ his place 
in the house of commons. The loss of Minorca^ under cir- 
cumstances little creditable to the nation^ had placed the 
ministers in a position of considerable difficulty^ and they 
anxiously sought to secure the assistance which the 
talents and character of the attorney-general conferred. 
The duchy of Lancaster and a pension of 2000 /.^ with 
the reversion of a valuable post for his nephew. Lord 
Stormontj were the first offers made to him ; and, sub- 
sequently, the amount of the proposed pension was 
increased to 6000/. ; but Mr. Murray was firm. " He 
knew/' says Walpole, " that it was safer to expound 
laws than to be exposed to them ; and he said peremp-i 
torily at last, that if he was not to be chief justice, nd^ 

• Waldegrave's Memoirs, a 66. + W«lpolc'« Memoirs, vol. ii. p. 61 
t Horace Walpole. Id. p. 67. and Waldcgrave's Mem. p. 60. 



would lie any longer be attorney-general." He 
ireeelTed his i^pointment of chief justice on the 8th of 
i^Ofember, 1756^ and was immediately created a peer> 
liy the title of Baron Mansfield^ of Mani^eld in the 
Monty of Nottingham. 

1 On his elevation to the seat of chief justice^ Lord 

Ifmiifield, contrary to the general usage^ became a mem« 

Imt of the cabinet; bat the length of time during which 

he continued to sit there has not been very clearly ascer« 

tdiied. In the debates which tock plaoe in 1806^ on 

tihe edndasion of Lord £Uenboroagh into the cabinet^ the 

0nB of Loid Mansfield was insisted on and admitted to 

'lie a precedent. It was said by Lord Temple^ ihat 

'^ he had that, day seen the original writ of summons 

•iened to Lord Mansfield. He could take upon himsdf 

*iD uj, that the noUe and learnt lord attended erevy 

•vomica £ram 1760 to 1763. In 1763 he left <^ at^ 

'ieDding the council^ not from any sense of its incompai* 

' liMlity with his judicial situation^ but^ according to a Iet« 

'tor of his own^ which was in existence^ because he would 

' not sit with the Duke of Bedford^ whose measures he 

tHeappTfiTrrl of. In 1765 he returned again^ and was 

umied as one of the council of regency in the bill framed 

hf Sir Fletcher Norton." * It appears^ however, from 

Ids own declaration, that he ceased to take any part in 

die discussions of the calnnet, after the formation of the 

H^v^ingba^m administration in 1765, and that he neyer 

sesumed his place at the table, f 

On occasion of his taking leave of the society of Lin- 
CqIb's Inn, the usual complimentary speech was delivered 
hj the honourable C. Yorke, the son of Lord Hard-* 
mdcke, upon whom the chief justice in reply pronounced 
the following panegyric : -— 

^ I am too sensible, sir, of my being undeserving of 
Ibe praises which you have so elegantly bestowed upon 
wot, to suffer commendations so delicate as yours to in- 
annate themselves into my mind ; but I have pleasure 

* Cobbett's Pari. Debates, toL vl p 307. 
f FftxL Hist VOL xviii. plS75. poet, p. isa 
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in that kind of partiality which is the occaaion of ihenu 
To deaenre luch praisea is a worthy object of ambitkni ; 
and from luch a tongue flattery itself is pleasing. 

'' If I have had, in any measure, success in my pro* 
fesdon, it is owing to the great man who has praaided 
in our highest courts of judicature the whole time I 
attended the bar. It was impossible to attend him^ to 
lit under him every day, without catching some beams 
from his light. The disciples of Socrates, whom I will 
take the liberty to call the great lawyer of antiquity^ 
since the first principles of all law are derived from his 
philosophy^ owe their reputation to your having been 
the reporter of the sayings of their master. If we can 
arrogate nothing to ourselves, we can boast the school 
we were brought up in ; the scholar may glory in his 
master, and we may challenge past ages to show us his 
equal. 

" My Lord Bacon had the same extent of thou^t^ 
and the same strength of language and expression ; but 
his life had a stain. 

'* My Lord Clarendon had the same ability and ihd 
same zeal for the constitution of his country ; but the 
civil war prevented his laying deep the foundations of 
law ; and the avocations of politics interrupted the bu- 
siness of the chancellor. 

" My Lord Somers came the nearest to his character ; 
but his time was short, and envy and faction sullied the 
lustre of his glory. 

" It is the peculiar fdicity of the great man I am 
speaking of, to have presided very near twenty years, and 
to have shone with a splendour that has risen superior 
to faction, and that has subdued envy. 

'* I did not intend to have said, I should not have 
said so much on this occasion, but that in this situation 
with all that hear me, what I say must carry the weight 
of testimony rather than appear the voice of panegyric. 

" For you, sir, you have given great pledges to your 
country ; and large as the expectations of the public arc 
concerning you, I dare say you will answer them. 
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•»nr As.iMMieCj^I MOi ahfrtys think myadf ho* 
li^ Cfcij marie of , liicir esteem^ sflbctkMij 9bA 
MBwUuf^ and diall deaire tiie oontinuaiice of it nor 
Ip^ger lliaii wliile I renudn lealoiiB for the constitatioa 
4|C dib eoimtiy> aod a friend to the interests of ▼irtne." . 
I Bhovdj after Lord Mansfidd's joomotion he beeam* 
tepfy engaged in tiie ▼arioos ministerial arrangements 
yMdk took place at that period. On tiie disminal of 
Mi^ Fitt^ and tiie resignation of hegge, the dianecDor of 
Aft taoAibipMBr, the seals of tlie latter o£Sce were» jpra Ism* 
ftn, placed in the hands of Lord Mansfidd^ whi, Hffm 
I^anl WaUqgraTe being directed to form a new adni« 

em^yed to negotiate with bis friend the 
of Newcastle and his old riyal, Mr. Fitt^ for 
rffTinn to die projected ministry. He was di« 
to attend the king at Kensington^ for the osten- 
olgect of ddivmng back the exchequer seals ; bat 
admitted into the presence^ the king consulted 
eonfidBntialTy on the subject of the administration^ 
finally intrusted him with fiill powers to nego- 
with Pitt and the Duke of Newcastle. The power 
given him appears^ however^ to have been soon 
The negotiation^" says Lord Walde- 
f(t*f " did not remain long in Lord Mansfield's 
i; some thinlnTig him too able, others that he was 
enough their friend. The Duke of Newcasde;, 
what had passed^ was ashamed and afraid to ap« 
in tlie king's presence, so the treaty was undertaken 
oonchided by die Earl of Hardwicke." ^lany years 
in one of the debates on the American war, 
Lcvd Mansfield alluded to the coalition which took place 
at this time, in effecting which he stated he had the 
of being an instrument, t The impression 
an insist into these n^otiations gave him, of the 
and views of the public men cf that day, was 
nn&vourable, though probably most just. '^ I 
ksre been," he observes, in a speech delivered many 

pt 1S3L + PwL Hist VOL xviiL jk 956. 
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years afterwards*^ " I have been in cabinets wher^ 
the great struggle has not been to advance the publid 
interests; not by coalition and mutual assistance to 
strengthen the hands of government^ but^ by cabals^ 
jealousy^ and mutual distrust^ to thwart each othei^a 
designs^ and to circumvent each other^ in order to obtain 
power and preeminence." 

Lord Mansfield had now attained the station whidi^ 
it is very probable^ he had always regarded as the sum« 
mit of his ambition. His temperament^ cautious even 
to timidity^ had prevented him from preferring thoae 
just pretensions to political offices to which his fame 
and talents entitled him ; the same reasons probably 
induced him to refuse the office of the great seal^ when 
it was^ upon more than one occasion^ tendered to him* 
The resignation of the Duke of Newcastle^ at the dose 
of tlic year 17«^6j was shortly afterwards followed by 
that of Lord Hardwicke^ the chancellor^ and strenuous 
endeavours were made to induce Lord Mansfield's accept* 
ance of tlie seals; but his attachment to the Duke d 
Newcastle^ and liis disinclination to a political life, led 
him to decline tlie office.t The great seal was conse* 
quently given in commission to Lord Chief Justice 
WiDes, Mr. Justice Wilmot, and Mr. Baron Smyth. In 
the following year, it was again offered to Lord Manfl« 
field, upon whose repeated refusal, it was committed to 
the hands of Sir Robert Henley, afterwards created Lord 
Northington. J 

One of the first occasions on which Lord Mansfield 
distinguished himself in the house of lords, after his 
elevation to the peerage, was in the debate on the bill 
for the amendment of the habeas corpus act. A gen« 
tieman having been impressed and confined in the Savoy, 
his friends applied for a writ of habeas corpus ; but as 
the imprisonment was not for any criminal matter, it 
was found that the statute of 31 Car. 2. c. 2. did not 
apply. This palpable deficiency in the law attracted 

• FarU Hilt Tol xtUL p. 270. f Walpole'i Mcmoin, toL U. ^ 10& 

t Id.p.226. 
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die attention of some friends to liberty^ who introduced 
a bill into the house of commons for ^e purpose of ex- 
tending the proyisions of the statute of Charles II. to 
eues where the imprisonment was not upon any cri- 
Biinal charge. The bill passed the lower house^ but 
was violently opposed in the house of lords by Lord 
Mansfield and Lord Hardwicke. The king himself 
talked openly against the bill at his levee^ and the sup- 
porters of it were understood to incur his displeasure. 
The motives which actuated Lord Mansfield in his op- 
position to a bill so reasonable and so constitutional^ are 
attnbuted by Horace Walpole to personal feelings ; and 
•ach was the earnestness and so great the ingenuity and 
doqnence which he exerted on the occasion^ that the 
IbH was ultimately rejected. '^ The fate of the bill/' 
•ays Horace Walpole^ '' which could not be procured 
by the sanction of the judges^ Lord Mansfield was forced 
to take upon himself. He spoke for two hours and a 
balf : his voice and manner^ composed of harmonious 
iolemnity^ were the least graces of his speech. I am not 
trerse to own that I never heard so much argument^ so 
much sense^ so much oratory xmited. His deviations 
into the abstruse minutis of the law served but as a foil 
to the luminous parts of the oration. Perhaps it was 
the only speech which^ in my time at leasts had real effect ; 
lihat is, convinced many persons ; nor did I ever know 
how true a votary I was to liberty, till I found that I 
"was not one of die number staggered by that speech. 
I took as many notes of it as I possibly could ; and, pro- 
lix as they would be, I would give them to ^e reader, 
if it would not be injustice to Lord Mansfield to curtail 
and mangle, as I should, by the want of connection, so 
beantifid a thread of argumentation."* In the year 
1816, a billt passed without opposition, similar in its 
provisions to that which was rejected by the efforts of 
Ijord Mansfield. 

On the occurrence of the disputes between England 
and her North American colonies. Lord Mansfield sup- 

• Memoin, toL ii p. dOL f 56 6. & c. 100. 
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ported iSbB right of the mother coontrj to tut Ae 
colouiBtiy without any anent on their put ; and in the 
deUftte wfaidi took plaoe in the mondi of Febniarjr^ 17M. 
spoke at eoniidermUe length on the subject. Of that 
speech a copy, corrected with his lordship's own hand^ 
has been preserved.* A great portion of it was di- 
rected in answer to Lord Camden, who had spoken 
against the right of taxation without assent. In reply 
to those arguments. Lord Mansfield insists npon the 
unintelligible doctrine of virtual representation. 

'' There can be no doubt but that the inhalntants of 
the colonies are represented in parliament, as the greatest 
part of the people of England are represented ; among 
nine millions of whom, there are eight who have no 
votes in electing members of parliament. Every objec- 
tion, therefore, to the dependency of the colonies upon 
parliament, which arises to it upon the ground of repre- 
mentation, goes to the whole present constitution of Great 
Britain; and I suppose it is not meant to new-modd 
tliat too. People may form their own speculative ideas 
of perfection, and indulge their own fancies, or those 
of other men. Every man in this country has his 
particular notions of liberty; but perfection never did, 
and never can, exist in any human institution. For what 
])uri>oRe, then, are arguments drawn from a distinction 
in which there is no real difference, of a virtual and 
octual representation ? A member of parliament, chosen 
for any borough, represents not only the constituents and 
inliabitants of that particular place, but he represent! 
the inhabitants of every other borough in Great Britain. 
He represents the city of London, and all other the 
commons of this land, and the inhabitants of all the 
colonics and dominions of Great Britain ; and is in duty 
and conscience bound to take care of their interests." 

Acconling to another report of his lordship's speedi 
preserved in the Hardwicke Collectiont, he advanced in 
the course of his argument doctrines which in otber 

• Holliday, p. 21S. f Pari Hist vol xtL p. 17SL 
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times would have sul^'ected him to the weU-inerited 
censures of the commons. ** In Great Britain the 
kgislatiye is in j^liament^ the executiye in the crown. 
The parliament first depended upon tenures. How did 
representation by election first arise ? Why^ hy the 
Jbvaurqfthe crown," 

Lord Mansfield thus concluded: — '^ You may abdicate 
your right over the colonies. Take care^ my lords^ how 
you do so^ for such an act will be irrevocable. Proceed 
then, my lords^ with spirit and firmness^ and when you 
ahall have established your authority^ it will then be a 
time to shew your lenity. The .^nericans^ as I said 
before^ are a very good people^ and I wish them exceed- 
ing wdl; but they are heated and inflamed. The 
DoUe lord who spoke before concluded with a prayer; 
I cannot end better than by saying to it Amen ! and in 
tiie words of Maurice^ prince of Orange^ concerning the 
HoDanders^ ' God bless this industrious, frugal^ and 
well-meanings but easily-deluded people.' " 

It may not be improper in this place to notice the 
put which^ at subsequent periods. Lord Mansfield took 
with regard to the American question. In the stormy 
debate of the 7th of February, 1775, on the address to 
tiie king upon the disturbances in North America, his 
kndship stated, that this country was reduced to the 
•Itematiye of adopting coercive measures, or for ever 
rdinquishing her claim of sovereignty and dominion over 
•the colonies. He argued also that the Americans were 
in a state of actual rebellion, and asserted the right of 
the mother country to repress them. In answer to 
some observations of the Duke of Grafton, he explained 
and defended the part that he had taken as a minister 
of the crown in the different administrations which had 
governed the country. " He said he had, been a cabinet 
minister part of the last reign, and the whole of the 
present; that there was a nominal and an efficient 
cabinet ; that for several years he acted as a member of 
the latter, and consequently deliberated with the king's 
minister; that, however, a short time previous to the 
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adminiitnitioii in wbich the nobk marquis (Roddzf^icm) 
presided at the head of the treasury, and anne eonddow 
able time before the noUe doke soceeeded him hi Ait 

department, he had prayed his majesty to excuse him^ 
and from that day to the present he had declined to act 
as an efficient cabinet minister. He said he had lived 
with every administration on equal good terms^ and 
never refused his advice when applied to; that partica- 
larly the noble marquis must recollect his giving him 
every assistance his poor abilities were capable of afibrd- 
ing ; nor was it his fault that the noble duke did not 
experience the same; for had he been applied to^ he 
would have cheerfully rendered him every assistance in 
his power." The attack made upon Lord Mansfield by 
tlie Duke of Grafton was followed up by Lord Shelbameu 
'' The noble and learned lord," said he, ^'has disclaimed 
having any direct concern in the present business, and 
endeavours to strengthen his bare assertions by shewing 
wliat little or no temptation he could have to interfere. 
liut the noble lord knows, every noble lord in this house 
knows, a court has many allurements besides even place 
or emolument. His lordship denies any obligations or 
personal favours whatever. I am ready to give hia 
lordship full credit for this declaration; but he wHl 
})ennit me, at the same time, to observe, that smilea 
If lay do a great deal ; that if he had nothing to ask far 
himself, he has had friends, relations, and dependent! 
amply provided for ; I will not say beyond their deserts, 
hut this I may say, much beyond their most sanguine 
expectations." In answer to these observations, Lord 
Mansfield, rising with great passion, said, " He dioug^ 
it had been the leading characteristic of that assembly^ 
wlien contrasted with the other house, which too ofkea 
descended to altercations and personal reflections, alwaya 
io conduct themselves like gentlemen ; but he was sorry 
to see this rule departed from this evening for the firafe 
time. He charged the last noUe lord with uttering the 
most gross falsehoods. He totally denied that he had 
any hand in framing all the bills of the last seaaioii ; 
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eartaiii ihai liie law afflcen of the erown nevnr 
dMt ibef had no h^iid in them; bat whether 
§ffff.htd or not was of no cooieqiienee to him, f<v he 
ciear that the charge^ when applied to him, was aa 
aa it waa maUdoasly and indeoendy urged.*** 
Id rdie ddbate wbieb. took place in November, 1778, or 
Stake of Grafton's motion respecting the British 
in America, Lord Manrfeld again spd^e, and 
fpipoaedan meaaores of conciliation, as only ^' furnishing 
jBMrica with grounds to erect new dabna on, <v to 
Ipdd out tenna of protended obedience and Balimisiion."f 
]^ die ftOowii^ month, in the debate on the American 
MiflRtey UDy he urged in strong language the necea- 
2^ df aetite measures against the oolonistB. '^ What a 
$mMdk. genend said to ^ men, in the reign of Gusta- 
AHniphna, ia extremdy i^pHcaUe to us at present 
to tibe enemy, who were marching down to 
th«m, said he, ^My lads, you see those men 
vfBder: if you do not kUl them, they will kill you.- 
If /we do. not, my lords, get the beUer of Americai 
win get die better of usJ'X In the following 
K Locd Ifansfidd opposed the Buke of Grafton's pro- 
Mikkn £or conciliation with America as ^^ nugatory, 
{Mmed, and inefiectual§;" and shortly afterwards he 
Ipahe against a similar motion made by Lord Chatham. || 
Ana AroD£^iout the whole of the great struggle for 
llMrynidnifr, into which the colonists were driven. Lord 
Hanaftild uniformly opposed every measure which might 
ham fievented the resiilt he so greatly deprecated. It 
ia JBriimate that out of the most ill-judged and imjust 
liaBijjjnit by the operation of that moral chemistry which 
iaao little understood, the happiest events are not imfre- 
ywnrty found to proceed. 

Wldky in politics. Lord Mansfield was thus adverse 
i^^lhoae liberal principles which might have taught him 
^.'Wm the resistance of the colonists in another light, 
la Biattera of religion his opinions were fortunately of 

r^Mi Kat Toi XTia II.S65. et seq. f Id. p. 955. t Id.p. IIOSL 
;.... I Id. ISM. Id.ToLxix.iKd51. 
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a much more tolerant character. In the eariier part of 
his judicial life seyeral caqiea came before him in wfai<^ 
he had occasion to express ^ese opinions^ which he did 
with a candour and openness highly creditable to his 
fame. One of the first of these cases was a question of 
evidence — the admissibility of a quaker's a£Gbmation in 
an action of debt on the statute against bribery, 2 Geo. S. 
c. 24. In delivering his judgment in this case, Loid 
Mansfield, in the first instance, laid down the following 
liberal rule for the construction of the act of toleration : 
-^ '' I think it of the utmost importance, that all the 
consequences of the act of toleration should be pursued 
with the greatest liberality, in ease of the scrupulous 
consciences of dissenters on the one hand ; but so at 
those scruples of conscience should not be prqudidal to 
the rest of the king's subjects : for a scruple of oonsdenoa 
entitles a party to indulgence and protection, so far as not 
to suffer for it; but it is of consequence that the sulgect 
should not suffer too." He then traces the history of tht 
disabilities of the quakers : — ^^ This sect sprang up during 
the troubles, and was found at the Restoration, with 
many other sects of non-conformists, equally scrupu- 
lous. At that time tlie law considered their scruples of 
conscience as a crime ; and, therefore, they were not 
allowed to be set up as an excuse or justification of 
anotlier offence. Therefore, when a quaker who was 
subpoenaed to give evidence absented himself, and an 
attachment issued in consequence of it, he could not, in 
excuse, say tliat his conscience prevented him from giv- 
ing evidence, for that was a crime. So in tlic case of in- 
'terrogatories, the consequence was, that he was obliged 
to answer or be committed to prison ; and, if his ob- 
stinacy continued, he lay there for life. 

" The experience of eight-and-twenty years, from the 
Restoration to the time of the Revolution, shewed that 
this obstinacy was not merely a pretence or colour 
given to right or wrong, but diat it was a scruple^ and 
that the sect was ready to go tlirough all kinds of suffer- 
ing in the pertinacious adherence to it. 
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^ :?< AjMMJitena maf of titinkiiig iHtmaled tflor tlit 
The psiiiG^iet cf Ixteitioii irare eKjMutd. 
juvMmi uk. conaeqiienoe of tiie wriUngi ii Mb» 
lolrtj LaA Sonars, asd oilier great men of tiboif 
»; wl » «tetiite {MHied whidi^ though not geneani^ 
WBKf.^KtBoun in die relief it a£Snded to eempiiloai 
The itiUnte was 1 W. Sc M. c 18. earn-* 
^Oid the ToieraiUm Act." 
§m Ab eoofae of hie judgment, JLord Memfieid noticed 
ftm riiigiilei' and nnreaaonaUe exemption in .the etatuto 
Tj^MW. 8. e. 84.^ idiich pnOiihited <he leoeption of 
r!e afinnatlon in e^minal eaaee; an eseeplian 
aa he indd, *'hf a atrong prcjndiee .in the 
Of Ifae great men who passed the atatutew" 
•die judiciotts impiovemaits which have tafcen 
'in 'dM eiiminal law in onr own day^ thiseztraoKi* 
Itaw attomaly has heen aboHshed. 
'is 4i0 year 1767> the Rev. James Wehb, a oatholio 
I ftded before Lotd Mansfield on the proaeciN 
r4tf ene IBayne, a common informer, for saying mae^^ 
la the provisions of the statute of WilHam* 
ili'VdnBiling up to the jury, liord Mansfield was almost 
■UlimlfiBiilji estate in fayonr of the prisoner. Of the 
fHMl Jaw* against the catholics he dius spoke : *' In 
#» h^ghmii^ Of die protestant religion^ in order to 
aaiiMlnh it ^ey diought it in some manner necessary 
M«Bact dM»e penal laws; for then the pope had great 
r, and diey thought diat they could not take too 
means to prevent him exercising any part of it 
kk Aese dominions; and the Jesuits were dien a very 
ibrmidahle body; and, apprehending great danger from 
Ihn^ knowkig •dieir close connections with die pope, 
tfie penid laws were chiefly designed against diem. 
9ttt now die case is quite altered : die pope has very 
filSe power, and seems to grow less and 1^ daily. As 
ia^ihe jesoits^ they are now banished out of most king* 
dates in Europe, so that there is now nothing to fear 
cith» of those quarters; neither was it ever the 

o 



194 BRITISH LAWYBR& 

design of the legidators to have these laws enforced 
every common mfbrmer^ hut only at proper times 
seasons, when they saw a necessity for it^ and hy 
persons appointed hy ^emselves for that purpose ; 
yet^ more properly speakings they .were never designed 
be enforced at all^ hut were only made in terrorem,"* 

In the year 1767> sn opportunity was again affi>rdedH 
Lord Mansfield of expressing his Hheral sentiments iiiK 
matters of religion. By a by-law of the corporatioi^ 
of London^ a fine was imposed upon those persons whc7 
refused to serve the office of sheriJOT; and several dissesi« 
ters having been elected^ and declining to accept the 
office because they could not conscientiously take ihe 
sacrament^ pmmiant to the directions of the corporation 
act^ were fined. At lengthy a gentleman of the name of 
Evans; a dissenter^ having been elected^ refused either 
to serve or to pay the fine; upon which^ an action was 
brought for the amount by the chamberlidn of London 
in the sherifi^s courts and judgment was given for the 
plaintiffs The defendant having appealed to the court 
of hustings^ the judgment was affirmed; but upon an 
appeal to the court of the judges delegates^ the judg- 
ments of the inferior courts were reversed. Upon thia 
the city brought a writ of error in the house of loi^^ 
and the judges were directed to give their opinions. 
Lord Mansfield then, rising in his place as a peer^ ad- 
dressed the house in support of the judgment of the 
judges delegates. Of this speech^ so honourable to tlie 
enlightened intellect and liberal views of Lord Mans- 
field, a full note was taken by Dr. Philip Fumeaux, 
who was present at the delivery, and who afterwards 
submitted it to his lordship, by whom it was returned 
with a few alterations, and with an express consent to 
make it public as a genuine document.t In the course 
of this admirable speech his lordship laid down, in bold 
and broad terms, the great principle of religious liberty. 

" The defendant in the present case pleads that he is 

a dissenter within the description of the toleration act ; 

• Homday,pLl79. f Id. p. 251. Bdsham'f Life of Lindsay. | 
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IhI be Iiiui not taken die iacnomit in llie draidi of 
V4^bniA wltiiln one year yi e e ec B ng the time of hie m^ 
SMed deelfon^ nor eVen in hie nMe.Uft^ and diet he 
ttiBek in oonMicnee doit. 

V'^. GanecieBce ie not contioDahle by hmnan kwB» nor 

jMoipftie to hnmen tribonalg. Penecotioo^ or attempte 

^prnne eonadenooy will never prodnoe .eoniictiony ttd 

fc'lnly eilddated to niake hypooites or niartyn. 

^^^ Mj lovdsy there never was e sing^ inetanoe, fimn 

Vb flhoDon times down to oar own^ in vdddi e man was 

IwmiAwl ftr emMaeoas omni soneendng rites*or 

of WQfih^> hot n poidtive kw. The 

hnr of Eni^and, wmcn u oidj common xeaaon 

knows of no persecution for mere -opinions. 

<diflsmj hlasphemy, and reviling the Christian reK- 

Ihere have heen instances of* persons prosecated 

l^jiftnirfind upoa the common law ; bat baie nencon- 

is no sin by the common law; and aU positive 

inflicting any pains or penalties for nonoonfcmmty 

fstaWishfd rites or modes^ are repealed by d^ 

ef toleration, and dissenters are thereby exempted 

all. ecclesiastical censures. 

^ What Uoodshed and confusion have been occasioBed 

-*Vlto ^ reign of Henry IV., when die first penal sta^ 

l^ihHi were enacted, down to the revolution in diis 

'^iBbMtan, by laWs made to force consdaice! There is 

^wnflrfng certainly more unreasonable, more inconsistent 

^mHi tibe rights of human nature, more contrary to the 

'""Ifidt and precepts of the Christian religion, more ini- 

'?ipltiWHi and unjust, more impolitic, than persecution. 

""Ik Is against natural religion, revealed religion, and 




> jAMBiJ policy. 



-^ Bad experience and a large mind taught that great 



die President De Thou, this doctrine. Let any 

xead die many admirable things which, though a 

. ^anb^ he hath dared to advance on this subject, in the 

' fbd ieat ion of his history to Henry IV. of France (wblch 

^ -1 aevor zead without rapture), and he will be fully con* 

2 
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Tinoed^ not only how cruel but how hnpolitie it it 
proteeate for religious opmions. * * * 

** There was no occasion to revoke the edict of Kante 
the Jesuits needed only to have advised a plan aiinil 
to that which is contended for in the present case : mal 
a law to render them incapable of office ; make Miodu 
to punish them for not serving. If they accept^ punU 
them (for it is admitted on all hands, that the drfendoit. 
in the cause before your lordships, is prosecutable foi 
taking the office upon him)—- If they accept, puniali 
liiem ; if they refuse, punish them : if they say yeS| 
punish them ; if they say no, punish them. My lordly 
this is a most exquisite dilemma, from which there is no 
escaping ; it is a trap a man cannot get out of ; it ii at 
bad persecution as that of Procrustes : if diey wte to* 
short, stretch them ; if they are too long, lop them," * 

The lords immediately termed the judgment of dM 
delegates, reversing the judgment of the i^eriff't court 
and of the court of hustings. 

In the year 1770, Lord Mansfield supported the UO 
for preventing ddays of justice by reason of privilege of 
parliament, upon which he spoke at considerable kngdi* 
In the course of his speech, he took occasion to express 
a sentiment, which formed a remarkable feature oi his 
character — his contempt of popularity. '* It has been 
said by a noble lord on my left hand, that I likewise 
am running the race of popularity. If the noble lord 
means by popularity that applause bestowed by after* 
times on good and virtuous actions, I have long been 
struggling in that race, to what purpose all-trying time 
can alone determine ; but if the noble lord means that 
mushroom popularity, that is raised without merit, and 
lost without a crime, he is much mistaken in his opinion. 
I defy the noble lord to point out a single action in my 
life, where the popularity of the times ever had the 
smallest influence on my determinations. I thank God^ 
I have a more permanent and steady rule for my con- 
duct — the dictates of my own breast. Those that have 

• Holliday, p. S60. Pari HUt. vol xvL p. 316. 
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imegODB that pleaauig adiian^ and given tip tibeir minda 
to lie the aUnres of eweij pc^iilar impulse^ I sinoerely 
ptj ; I pity diem atill more, if their vanitj leads them 
Id vnttaike the ahoats of a mob for the trumpet of iame, 
Hxfeaaenes mi^t infbnn them, that many, who have 
kam aahited with the huazas of a crowd one day, have 
leedved their execrations the next ; and many who, by 
the popolaiity of their times, have been hdd up as spot- 
leaa patriots, have neverthdess appeared upon the histo- 
lian'a page, when truth has triumphed over delusion, the 
■aniwins of liberty. Why, then, can the noUe lord think 
Aat I am ambitious of present popularity, that rdlic of 
Ibfly and shadow of renown, I am at a loss to deterw 



Had Lord Mansfield wished to adopt the surest mode 
of avoiding the p<^ularity he so earnestly deprecated, he 
oxdd not have found a more favourable opportunity dian 
ma afforded him in the course of the year 1770. The 
pofalic mind had been excited and irritated, in an unusual 
di^gree, by the events attending the celebrated Middlesex 
doction, and the expulsion of Wilkes from the house 
of commons. A general dissatisfaction had pervaded 
the naticm, and the metropolis had been the sc^ne of 
vary serious riots. In the midst of these discontents 
appeared " The Letters of Junius/' the most remarkable 
od eflfective work in the political literature of England. 
It was obvious that government could not suffer a pro- 
duction like diis to pass unnoticed. Accordingly^ on the 
^pearance of the celebrated letter to the king^ informa- 
tioDB were filed by the attorney-general against Wood- 
en, the original printer and publisher^ Almon^ Miller, 
Say, Robinson, and Baldwin^ who had republished it in 
various forms. The first case brought to trial was that 
against Mr. Almon^ before Lord Mansfield and a special 
jury, on the 2d of June, 1770, when it was proved for 
the crown, that a copy of the libel had been bought at 
the shop of the defendant^ from a person acting there as 
bis servant. Mr. Serjeant Glynn, for the defendant, 

* Pari Hbt vol xvi p. 977. 
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insisted tibtt « msn could not be made a erindnal by diA 
act of his aerrant ; but Lord Manafidd baving dixseiMi 
the jurj^ that a eale by the aervai^ waa mdxaiee, wkm 

not contradicted or explained^ of a publication by the 
master^ on the principle that whatever a man does hf 
another he does himself^ the jury found a general verdict 
of guilty.* 

In the ensuing term^ Almon's counsel moved far m 
new trials contending that there was no proof what- 
ever of a criminal intention in his client^ or even the 
least knowledge by him of the libel having been sold in 
his shop. A new trial was refused^ on the ground that 
the publication at the shop of the defendant was primd 
jTncxe evidence of a guilty publication by him. The nde 
was thus stated by Lord Mansfield : — ^' The baying 
the pamphlet in the public open shop of a known pro- 
fessed bookseller and publisher of pamphlets^ of a penon 
acting in the shop^ prima facie is evidence of a publicai- 
tion by the master himself; but it is liable to be contra- 
dicted, where the fact will bear it, by contrary evidence 
tending to exculpate the master, and to show that he was 
not pri^'y nor assenting to it, nor encouraging it; and tfaia 
being prtynJ/acteeWdence of a publication by diemaater 
himself, stands good till answered by him ; and if not 
aiiswercil at all, becomes conchisive so far as to be sufficient 
to convict him." The other judges of the king^s bend& 
concurred in opinion with Lord Mansfield. The judg- 
ment of the court in this case was made the subject of 
mucli severe animadversion, both within and without the 
walls of parliament, and the conduct of Liord Mansfield 
u])on the trial was commented upon, in the house of 
commons, in the harshest manner by Mr. Dunning.'^ 
This case has frequendy been considered as an autfai^ 
rity for the broad position, that in prosecutions for libd 
a man is responsible for the act of his servant ; a pod* 
tion which, in fact, it does not establish. 

On the 13th of June, the information against Mr. 

• state TrUU, vol xx, p. 80a 

t PorL Hist vol. xvi. p. liTP, and poit. Life of Dunning. 
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WoodfaU came on for trials and Lord Mansfield^ in his 
tnmining up^ directed the jury^ " that the printing and 
weaae of the paper were alone what the jury had to con- 
aider of." * The jury, after much deliheration^ found 
tbe defendant " Guilty of printing and publishing only." 
Upon this, two applications were made to the court of 
king's bench. The firsts by the defendant in arrest of 
judgment ; the second^ on behalf of the crown^ to enter 
llie verdict according to the l^al finding of the jury. 
In delivering the opinion of the court, which was that a 
venire de novo ought to issue^ Lord Mansfield took 
nceasion to justify the direction which he had given to 
the jury. '' That the law/' said he, ^^ as to the subject 
matter of the verdict, is as I have stated, has been 
«0 often unanimously agreed by the whole court upon 
Cfcry report I have made of a trial for a libel^ that it 
would be improper to make it a question now in this 
Amongst those that concurred, the bar will recol- 
the dead and the living not now here. And we all 
declare our opinion, that the direction is right and 
aeoording to law." t 

The information agsdnst Miller was tried on the 18th 
July, when Lord Mansfield directed the jury J in the 
fiiUowing manner: " I have the satisfaction to know, that 
if I should be mistaken in the direction I am about to 
l^ve as to your duty on the present occasion, it will not 
be final and conclusive; but it is under the full conviction 
of my own mind, that I am warranted by the imiform 
practice of past ages, and by the law of the land, that I 
inform you that the question for your determination is, 
whether the defendant printed and published a paper of 
sueh tenor and meaning as is charged by the information. 
If the tenor had been wrong, the prosecution would at 
once have fallen to the ground ; but that is not objected 
to, nor is any meaning suggested by the defendant dif- 
ferent to that supplied by the filling up the blanks in 
the information. If you find the defendant not guilty, 
you find that he did not print or publish as set forth : 

♦ state Trials, vol. XX. p. 900. tl«l.p.920. J Id. p. 86a 

o 4 



too BB1T» hMWYMMM. 

if yoa find Inm guikjf, you find that he did print 
pubUah a paper of the tenor and meaning set forth A 
the indictment. Your yerdict finally estaUishes tlui^ 
&ct ; but you do not by that verdict find whether ihM 
production was legal or illegal : for should the defendifll 
be found guilty^ he may arrest the judgment^ by liMUit* 
ing there is nodiing illegal in this paper^ and may oanj 
this matter before the highest court of judicature in the 
kingdom." The incongruity of this doctrine seems to 
have forced itself even upon the mind of Lord MansfieU^ 
who at the conclusion of the summing up added^ "I£ 
you choose to determine the point of law^ you should be 
▼ery sure^ for your conscience' sake^ that your detemdn- 
ation is law ; but if the law was in every case to be 
determined by juries^ we should be in a miserable oonw 
dition^ as nothing could be more uncertain^ from the 
different opinions of mankind." 

The jury^ after consulting together for several hoore^ 
delivered a verdict of Not guilty, at the chief justice's 
house in Bloomsbury Square. They had been followed 
from Guildhall by a great concourse of people, who, on 
the announcement of the verdict, testified their satia« 
faction by loud and repeated acclamations.* 

In another case, which occurred in the course of the 
same year. Lord Mansfield incurred additional, though 
undeserved, odium. Two informations having been 
filed against the celebrated Wilkes, for the publication 
of No. 45 of the North Briton, and of another libel^ 
and the cases standing for trial, an application was made 
to Lord Mansfield, at chambers, for leave to amend 
the records in a formal point. Leave was given te 
amend, the causes proceeded, and Mr. Wilkes, not ap- 
pearing, was outlawed. Some time afterwards, having 
appeared, he endeavoured to reverse the outlawry, and 
loud complaints were made by his friends against Lord 
Mansfield for the part he had taken in allowing the 
amendments to be made. On delivering his judgm^it 
in the writ of error brought by Mr. Wilkes, Lord 

• State Trlab, vol xx. p. 89& 
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Iftnafidd^ after exunrining the suthorides, thiu con- 
Huned : — '' But here let me pause : — it is fit to take 
notiee of the various terrors hung out ; die nu- 
crowds whidi have attended^ and now attend^ in 
about the hall^ out of all reach of hearing what 
in court; and the tumults whidi, in other 
have diamefully insulted all order and govem- 
Audacious addresses in print dictate to us^ from 
fluMe diej call die people^ the judgment to he given 
mfw, and afterwards upon the conviction. Reasons of 
paGcy are urged, frmn danger to the kingdom, hy com- 
iMMioDs and general confusion. 

" Give me leave to take the opportunity of this g^reat 
Hid lespectaUe audience, to let the whole world know 
ail aadi attempts are vain. Unless we have heen able 
to find an error which will bear us out to reverse the 
OQtlAwry, it must be affirmed. The constitution does 
■ol allow reasons of state to influence our judgments : 
God forbid it should ! We must not regard political 
oonaequences, how formidable soever they mi^t be : if 
icbcilion was the certain consequence^ we are bound to 
WKJ, * F%atjustitia, mat cesium* The constitution trusts 
die king with reasons of state and policy ; he may stop 
psoaecudons ; he may pardon offences ; it is his^ to 
Judge whether the law or the criminal should yield. 
We have no election. None of us encouraged or ap- 
proved the commission of either of the crimes of which 
liie defendant is convicted : none of us had any hand in 
hia being prosecuted. As to myself, I took no part (in 
anodier place) in the addresses for that prosecution. 
We did not advise or assist the defendant to fly from 
Jmtioe : it was his own act ; and he must take the con- 
eeqnenoes. None of us have been consulted, or had any 
diing to do with the present prosecution. It is not in 
our power to stop it : it was not in our power to bring 
it on. We cannot pardon. We are to say what we 
take the law to be : if we do not speak our read opinions, 
we prevaricate with God and our own consciences. 

I pass over many anonymous letters I have received* 
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Thoie in print are public^ and some of them have 
brought Judicially before the court. Whoever 
writers are^ they take the wrong way. I will do m 
duty unawed. What am I to fear ? that mendtuff 4a^ih^ 
tnia from the press^ which daily coins false facta ant/ 
false motives ? The lies of calumny carry no terror to 
me. I trusty that my temper of mind^ and the ooiknir 
and conduct of my life^ have given me a suit of armmir 
i^ainst these arrows. If, during this king's reign^ I 
have ever supported his government^ and assisted hit 
measures^ I have done it without any other reward than 
the consciousness of doing what I thought rig^t. If I 
have ever opposed^ I have done it upon the points them* 
selves^ without mixing in party or faction^ and without 
any collateral views. I honour the Idng^ and reqieet 
the people ; but many things^ acquired by the favour of 
either^ are^ in my account^ objects not worth ambitioii* 
I wish popularity^ but it is that popularity which fbL- 
lows, not that which is run after. It is that popularity 
which^ sooner or later^ never fails to do justice to the 
pursuit of noble ends by noble means. I will not do 
that which my conscience tells me is vnrong^ upon this 
occasion^ to gain the huzzas of thousands, or the daily 
praise of all the papers which come from the press : I 
will not avoid doing what I think is right, though it 
should draw on me the whole artillery of libels, all that 
falsehood and malice can invent, or the credulity of a 
deluded populace can swallow. I can say with a great 
magistrate, upon an occasion and under circumstances 
not unlike, ' £go hoc animo semper fui, ut invidiam vir^ 
tute partam, gloriam, baud infamiam, putarem.' 

^' The threats go further than abuse : personal violence 
is denounced. I do not believe it : it is not the genius 
of the worst men of this country in the worst of times. 
But I have set my mind at rest. The last end that can 
happen to any man never comes too soon, if he falls in 
support of the law and liberty of his country (for liberty 
is synonymous to law and government). Such a shock, 
too, might be productive of public good : it might awake 
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Jtf^JbmBt, ptrt of the Idmgdom cmt of that leOmrgf 
i'WMAwB&au to hsre benumbed them; and bring the 
j^fmSiftact back to their aenaeay as men intoxicated aie 
jafm/dmm atonned into aobriety. 
•half Onee fixr aU, let it be nnderatood^ that no ende»* 
of diia kind will inihienoe any man who at pieaeiil 
If they have any eflfect, it would be ctmtraiy 
tvdiBir intent: leaning against their impression^ mi^ 
:§fBVi « bias Ao other way. But I hope> and I know^ 
Alt I hsfo ftrtitude eooi^ to resist eren that weakness. 
Jialibeii^ no tiireats> nothing that has hi^pened, nothing 
■litt eaa happen, will wmfjtk a feather against aDowing 
A^td^lDOdanty upon this and every other question^ not 
lipl^.die whole advantage he is entitled to from sub- 
law and justice^ but every benefit fn»n the 
eritieal nicety of form^ whidi any other defendant 
daim under the Uke objection. The only effisot 
Is an anxiety to be able to explain the grounds 

El whidi we proceed^ so as to satisfy all mankind^ 
a flaw of form, given way to in this case, could not 
b een got over in any other."* 
fi 'Vrilkes having been imprisoned under the judgment 
.Hf 4iw court of king's bench for the publication of these 
Bid% petitioned the house of commons for relief 
jifaffDg, amongst other grounds^ the alteration of the 
I m wr d by the order of Lord Mansfield.. The debate on 
4^ petition was one of the few occasions in which 
Ifr. Kackstone appeared as a speaker in the house of 
Mumons. He shortly^ but strenuously^ defended Lord 
Muisfteid^ and concluded with moving^ '' that the com- 
plaint of Mr. Wilkes was an audacious aiq>ersion on the 
ddef justice^ calculated to convey a gross misrepresenta- 
iion. of the fact^ and to prejudice the minds of the 
jpeople against the administration of public justice." 
-*- In Uie interminable debates which arose out of the 
fBoeeedingif connected with Mr. Wilkes^ the conduct of 
Lord Mansfield^ in matters of libel^ became the sulgect 
^ frequent discussion^ and of much censure. In the 

* StAt^ Xriab, vol xix. p. lUl. 



debate on Lord Chatham's motion, of the 5tli of Si» 
cember, 1770> declaring the capacity to be ehoMB a 
member of parliament an inherent right of the saljfee^ 
his lordship took occasion to observe upon the modem 
manner of directing a jury from the b^ch, and givhig 
judgment upon prosecutions for libeL Lord Mansfldd, 
in reply, d^nded himself with considerable vigour, eon- 
dnding his speech in the following words : — 

** Judges, my lords, cannot go astray from the cxpr es B 
and known law of the land. They are bound by oadi 
punctually to follow the law. I have ever made it the 
rule of my conduct to do what was just, and, conseioaB 
of my own int^rity, am able to look with contempt 
upon Ubeb and libellers. Before the noble loitd, tfaerefiove, 
arraigns my judicial character, he should make himsdf 
acquainted with facts. The scurrility of a newspaper 
may be good information for a coffee-house politidan: 
but a peer of parliament should always speak firom hig^c^ 
authority; though, if my noble accuser is no more ao« 
quainted with the principles of law in the present point 
than in what he advanced to support the motion, where 
he told us an action would lie against the house of com- 
mons for expelling Mr. Wilkes, I am fearful the highest 
authorities will not extend his ideas of jurisprudence nor 
entide him to a patient hearing upon a l^ad question in 
this assembly.* ■ 

Lord Chatham in answer said, ^' My lords, if I con- 
ceive the noble lord on the woolsack right, or have been 
rightly informed by the public prints, from which, I 
candidly confess, I originally derived my information on 
this subject, the doctrine of the king's bench is, that a 
libel or not a libel is a question of law to be decided only 
by the court, and the sole power of the jury is to deter- 
mine upon the fact of printing and publii^ng. This, 
my lords, I understand to be the noble lord's opinion; 
but this I never understood to be the law of England: on 
the contrary, I always understood that the jury were 
competent judges of the law as well as of the fact^ and 

• Pari. Hiat yoLxyL p. 1305, 



indeed, if they are not, I can see no essential benefit^ 
swing from their institution, to the communitj. 

^ I am, therefore, dedrous, my lords^ I am earnestly 
AbAoob, that a day may be appointed for examining 
|bId the condact of sach judges as dare to establish this 

practice in our courts. I am weU 
from the most respectable authority, that the 
practice is immediatdy subrendye of our dearest rights, 
our most inyaluable liberties ; and, profligate as the times 
nuiy be, these are olgects that interest should lead us to 
defaid, even if we are wholly unactuated by prindple." 

Lord Chatham was followed by Lord Camden, who 
i^oke of the administration of justice in terms calculated 
to wound die feelings of Lord Mansfield in the deepest 



'^ I am but too sensible, my lords," said he, *'of the dis- 
nputaUe state of our law courts at present, and I 
hnrtfly wish that some effectual method may be taken 
10 recover thdr former credit, their former dignity. The 
bfltt method of doing this is, in my opinion, to ascertain 
die truth or the falsehood of the popular reports, so 
boUly^ BO generally propagated against their mode of 
administering justice. Let us try, my lords, whether 
diej are venal or whether they are otherwise. As a 
fanryer, I am a friend to the courts ; and should be sin- 
oerely concerned, if the spirit of the times has fastened 
•By unmerited stigma on their characters. If they are, 
as diey ought to be, immaculate, we cannot do them a 
more essential service than to fix a day for enquiring 
into their conduct : we shall then be able to certify in 
dieir favour ; we shall then give their probity the sanc- 
tion of our evidence, and restore them to the esteem, to 
the confidence of their country. On the other hand, 
diould the popidar rumours have unhappily any found- 
ation in fact, we owe it to ourselves and to posterity to 
drive them indignantly from the seats which they dis- 
honour, and to punish them in an exemplary manner for 
their malversation.'* Lord Mansfield was then defended 
by the Duke of Grafton, who moved and carried an 
adtjoumment. 
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In the mean time^ the opponents of Lord Mani&flld 
in the other house were not idle. Seijeant Glynn having, 
made a motion* for an enquiry into the administratlpii 
of criminal justice^ which was lost, and in the couzMfof 
which the conduct of Lord Mansfield was severely cam* 
mented on, his lordship, on the following day, desired dut 
the house of lords might he summoned, he having eobob 
matters to communicate to the house. The lords acoocd* 
ingly met on the 10th of December, but instead of entering 
into any explanations. Lord Mansfield contented bimarif 
with informing the house that he had left with the deric of 
the house a copy of the judgment of the court of king^s 
bench in the case of The King against Wbod/hU f, and 
that their lordships might read it and take copies of it» 
if they pleased. On an enquiry from Lord Camden 
whether his lordship meant to have the paper entered 
on the journals, he replied, * No, only to leave it with the 
clerk.' On the following day. Lord Camden said, " M j 
lords, I consider the paper delivered in by the noble 
lord on the woolsack as a challenge directed personally to 
me, and I accept of it. He has thrown down the glove, and 
I take it up. In direct contradiction to him, I wiMwtaiti 
that his doctrine is not the law of England. I am 
ready to enter into the debate whenever the noble lord 
will fix a day for it. I desire and insist that it may be 
an early one." He then delivered in six questionsy 
founded on the paper deposited by Lord Mansfield with 
tlie clerk, desiring to have his lordship's answers thereon. 
Lord Mansfield replied, that this method of proposing 
questions was taking him by surprise ; that it was unfair, 
and that he would not answer interrogatories. Lord 
Camden then pressed him to appoint a day for giving 
in his answers ; and Lord Mansfield, after some hesita* 
tion, pledged himself to the house that the matter 
should be discussed, but idtimately refused to fix any 
day. In this manner did the discussions in the lords, 
on this subject, in wliich Lord Mansfield certainly be- 
trayed his constitutional timidity, and suffered his op- 

• Pari Hist vol. xvL p. 1211. t Ante, p. 199. 
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pODOits to use a tone of undue superiority and arrogance 
towards him, terminate. His conduct in relation to 
Ais duage will be examined hereafter. 

In the cdehrated riots of 1780, Lord Mansfield was 
A eonnpicuous sufierer. Although he had not taken any 
aetire part in the measures for the relief of the catho- 
hcB, he incurred, in common with many other eminent 
peracmB, the hostility of the populace. The mob, which 
Msembled round the houses of parliament on the 2d of 
JTmie, not only assailed the lords and members who were 
flnpposed to favour the catholics with the most vehement 
whlaae, but proceeded in many cases to personal violence. 
The Archbishop of York had his lawn sleeves torn off 
■nd flung in his face; the Bishop of Lincoln, after 
fidnting in his carriage, was taken into a gentleman's 
house, firom which he escaped in disguise ; Lord Stor« 
mont's Hfe was placed in the most imminent danger, and 
Lord Mansfield, who at that time officiated as speaker 
in the absence of the lord chancellor, bore upon his 
person, as he entered the house, evident marks of the 
IE usage of the rioters. After a debate, disturbed by 
liie-violence and vociferations of those without, the lords 
gradually retired, retreating through the darkness of the 
ni^t, or escaping in hackney coaches, until, to the 
discredit and disgrace of their lordships' house, the £arl 
of Mansfidd, in his 76th year, was left alone and un- 
protected, except by the officers of the house and his' 
own servants. The tumults not having been suppressed 
at their commencement, increased on the second day 
so fearfully, as not only to strike individuals with dis- 
may, but to threaten even the stability of the govern- 
ment itself. With a confidence in their power which 
their successes gave them, the rioters did not hesitate to 
announce publicly the particular mansions which they 
had devoted to destruction, amongst which was that of 
Lord Mansfield in Bloomsbury Square. His lordship, 
being aware of the intended attack, despatched a mes- 
senger to Sir John Hawkins, the magistrate, requesting 
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hit immediate attendance.* Sir John^ accompanied lijr 
a number of constaUet^ proceeded without dday ti 
Bloomsbury Square^ where he found Lord Mansfield it 
a state of great agitation. The Archbidiop of Yeric, 
who resided in one of the adjoining houses, was piessnt^ 
and iqipeared to he more collected. By the advioe of 
Sir John Hawkins, a detachment of military was asnt 
for, who soon afterwards arrived. A consultation was 
then held as to the position in which the guards should 
be placed, when Lord Mansfield, notwithstanding the 
remonstrances of Hawkins, insisted that they should be 
stationed in the vestry of St. George's churdi. The 
commsnding officer endeavoured, in vain, to dissuade 
him from suffering the troops to leave the house ; but 
his lordship was peremptory, and the guards were 
marched to their station. The mob soon afterwards 
arrived, and in an inconceivably short space of time 
the walls of the house alone remained standing. The 
whole of the library of printed books and MSS., the 
private papers, the pictures, furniture, and other vahu^ 
ble effects, were all consumed. In order to show how 
disinterested was their enthusiasm, a large silver taa« 
kard, containing a considerable sum in guineas, was 
thrown into the blaze. 

Sir Nathaniel Wraxall, who was an eye-witness of 
the conflagration, has left the following account of it : f — i« 
'' I was personally present at many of the most tremen-* 
dous effects of the popular fury on the memorable 7th 
of June, the night on which it attained its highest 
point. About nine o'clock on that evening, accompanied 
by three other gentlemen, who, as well as myself, were 
alarmed at the accounts brought in every moment of the 
outrages committed, and of the still greater acts of 
violence meditated, as soon as darkness should favour 
and facilitate their further progress, we set out from 
Portland Place, in order to view the scene. Having 
got into a hackney coach, we drove to Bloomsbury 
Square, attracted to that spot by a rumour generally 

* Miss Hawkins's Memoirs, vol ii p. 108. f Memoirs, vol L pi 3ia 
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■pread, that Lord Mansfield's residence^ situate at the 
Bordi-east corner, was either already burnt or destined 
finr deatraetion. Hart-street and Great Russell-street 
peMDted each to the view, as we passed, large fires; 
eompoaed of furniture taken from the houses of magis- 
trates or other obnoxious individuals. Quitting the 
eoacfa, we crossed the square, and had scarcely got 
imder the wall of Bedford House, when we heard the 
door of Lord Mansfield's house burst open with vio- 
knee. In a few minutes, all the contents of the apart- 
ments, being precipitated from the windows, were piled 
upf and wrapt in flames. A file of foot-soldiers arriving, 
drew up neai the blazing pile ;• but without either at- 
tempting to quench the fire, or to impede the mob, who 
were, indeed, £ur too numerous to admit of their being 
diapersed, or even intimidated, by a small detachment 
of infantry. The populace remained masters ; while we, 
after surveying the spectacle for a short time, moved 
on into Holbom, where T^*. Langdalc's dwelling-house 
and warehouses afforded a more appalling picture of de- 
Tastation. They were altogether enveloped in smoke and 
flame. In front had assembled an immense multitude of 
both sexes, many of whom were females, and not a few 
held infants in dieir arms. All appeared to be, like our- 
aelves, attracted as spectators solely by curiosity, without 
taking any part in the acts of violence. The kennel of 
the street ran down with spirituous liquors, and numbers 
of the populace were already intoxicated with this bever- 
age. So little disposition, however, did they manifest to 
riot or pillage, that it would have been difficult to con- 
eeive who were the authors and perpetrators of such 
enormous mischief, if we had not distinctly seen at the 
windows of the house men, who, while the floors and 
rooms were on fire, calmly tore down the furniture, and 
threw it into the street, or tossed it into the flames. They 
experienced no kind of opposition, during a considerable 
time that we remained at this place ; but, a party of the 
horse-guards arriving, the terrified crowd instantly began 
to disperse ; and we, anxious to gratify our farthn* cu» 
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riosity^ continiied oor jirogrett on foot, along EUftofil^ 
towai^ Fleet Bfaiket. 1^ eondiiet of the hm4. elM^ 
ceOor had been more pmdent He admitled a wijiaiitii 

guanl into his house in Great Onnond-street^ and by a 
judicions display of this small foroe^ which was mazdied 
and countennarched^ so as to give it the appearance of 
fresh detachments arriving^ he deterred the popakoe fiom 
making an attadc." 

It was afterwards the subject of regret to Lord Man»« 
fields that he had not diqilayed a similar yigour. '^ I 
shall never, indeed, forget," says Mr. Erskine *, *' what 
I have heard the late mild and venerable magistrate^ 
Lord Mansfield, say upon this subject, whose house was 
one of the first attacked in London. I have more than 
once heard him say, that, perhaps, some blame might 
Imvc attached upon tiimself and others in authority, for 
tlit-ir forbearance in not having directed force to have 
been at the first moment repelled by force; it being the 
highest humanity to check the infancy of tumults." 

I^rd Mansfield narrowly escaped in safety. For e 
few days he did not iqipear in court; but on the 14th 
of June he again took his seat. ^^The reverential 
silence," says Mr. Douglas, who at that time reported 
the decisions of the king's bench, " which was observed 
when his lordship resumed his place on the bench, was 
expressive of sentiments of condolence and respect, more 
affecting than the most eloquent address the occasion 
could have suggested." * The loss which Lord Mana^ 
field sustained was irreparable. In pursuance of a vote 
of the ]K)U8e of commons, the Treasury, through the 
surveyor-general, made an application to his lordship for 
the ])articulars and amount, in order to arrange a proper 
compensation. To Uiis application his lordship returned 
tlie following answer : — 

" Besides what is irreparable, my pecuniary loas is 
great. 1 apprdiended no danger, and therefore tock no 
precaution. But how great soever that loss may be, I 

• Speeches, toI. iii. pi Sa f DougL Rep. pk44& " 
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ddnk it does not become me to daim or expect repar- 
firom the state. I hare made up my mind to my 
le as I ought^ with this consolation^ that it came 
those whose object manifestly was general confu- 
and destmction at home> in addition to a dangerous 
complicated war abroad. If I should lay before 
joa any account or computation of the pecuniary damage 
I have sustained^ it might seem a daim or expectation 
of being indemnified. Therefore you will have no fur« 
dier trouble on this subject firom^" &c. &c. 

'^ Mansfield." 

On ihe trial of Lord George Gordon for his partid- 
pation in these proceedings^ Mr. Erskine^ in the admir- 
aUe speech which he delivered on that occasion^ alluded 
inth. great fdidty to the destruction of Lord Mansfidd's 
\aate, and drew from it an argument in favour of his 
dient. ^' Can any man living/' he exclaimed^ ^^ believe 
diftt Lord George Gordon could possibly have exdted 
die mob to destroy the house of that great and venerable 
Biagistrate^ who has presided so long in this great and 
ki§^ tribunal^ that the oldest of us do not remember him 
with any other impression than the awfiil form and 
figure of justice ; a magistrate^ who had always been 
die Mend of the protestant dissenters against the ill- 
timed jealousies of the establishment; — his countryman 
too ; and^ without adverting to the partiality not unjustly 
imputed to men of that country^ a man of whom any 
ooontry might be proud? — No, gentlemen; it is not 
credible that a man of noble birth and liberal education 
(unless agitated by the most implacable personal resent- 
ment, which is not imputed to the prisoner,) could pos- 
sibly consent to this burning of the house of Lortl 
Mansfidd." * 

Amongst the poetical efiusions which this catastrophe 
produced, the following verses appeared from the pen of 
Cowpcr: — 

♦ Erskine's Speeches, vol i. p. 112. 
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" Whoi wit and ceniuB meet their doom 
In all-deyounng flame, 
Theyt^uaof thefkteof Rome, .\. 

And bid us fear the same. 

• 

** O'er Murray's loss the Muses wept : 
They felt the rude alarm ; 
Yet bless'd the guardian care that kept 
His sacred bead firom harm. 

'* There mernqry, like the bee that's fed 
From Flora's bahny store. 
The quintessence of all he read 
Had treasured up before. 

** The lawless herd, with Airy Uind, 
Have done him cruel wrong : 
The flowers are gone ; but stul we find 
The honey on his tongue." 

Of Lord Mansfidd's political life after tfa year 1780 
little remains to be said. He had long ceased^ as he 
stated himself*^ to be one of the efficient advis^v of the 
crown ; and it was only in his place as a peer, or by the 
exertion of that influence which always waits upon a 
man of high character in a high station^ that he took 
any part in politics. Ihiring the famous coalition ad- 
ministration in 1782^ he opposed^ in coigunction with 
the chancellor^ Lord Thurlow^ the bill for the preyen- 
tion of contractors sitting in parliament t^ and that £or 
excluding officers of the excise and customs from voting jl. 
In the latter speech he controverted the then popular doc- 
trine^ that the influence of the crown was increasing^ and 
ought to be diminished^ and spoke with considerable 
energy against " the associations and meetings without 
doors for the express purpose of awing and controlling 
parliament." He also, in the course of the same year, 
spoke against the insolvent debtors' bill, considering it as 
an injury to credit. § One of the latest occasions upon 
which he addressed the house of peers was upon Lord 
Effingham's motion relative to the resolutions of the 
house of commons against Mr. Pitt's administration. 
His lordship opposed the resolutions moved by Lord 
Effingham, as tending to produce a breach between 
the two houses. The speech exhibited even more than 

• Ante, p. 183. f ParL Hist vol xxil p. 1362. 

% Id. VOL xxiii. p. 95. \ Id. p. IIM. 
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a usual portion of that constitutional timidity by which 
Lord Mansfield was distinguished : it was ahnost wholly 
composed of fears^ and prognostications of evil.* 

At lengthy after having presided for upwards of thirty- 
two years over the court of king's bench^ the increasing 
infirmities of Lord Mansfield induced him to retire 
from his office. His resignation took place in the year 
1788> upon wliich occasion the counsel practising in his 
court presented to him the following address^ by the 
hands of Mr. Erskine :— 



" To the Earl of Mansfield. 

" My Lord, 

It was our wish to have waited personally upon your 
lordship in a body^ to have taken our public leave of you^ 
tm your retiring from the office of chief justice of Eng- 
land; but judging of your lordship's feelings upon 
fludi an occasion by our own^ and considering^ besides^ 
liiat our niunbers might be inconvenient^ we desire^ in 
tliis manner, affectionately to assure your lordship^ that 
we regret, with a just sensibility, the loss of a magistrate 
wliose conspicuous and exalted talents conferred dignity 
upon the profession, whose enlightened and regular ad- 
ininistrafion of justice made its duties less difficult and 
laborious, and whose manners rendered them pleasant 
and respectable. 

' " But, while we lament our loss, we remember with 
peculiar satisfaction, that your lordship is not cut off 
from us by the sudden stroke of painful distemper, or the 
more distressing ebb of those extraordinary faculties 
which have so long distinguished you among men ; but 
tha* it has pleased God to allow to the evening of a 
useful and illustrious life the purest enjoyments which 
Nature has ever allotted to it — the unclouded reflections 
of a superior and unfading mind over its varied events ; 
and the happy consciousness that it has been faithfully 



♦ Pari. Hist vol. xxiv. p. 515. 
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ind eminently devoted to the highest duties of hanwi 
■odety, in the most distinguished nation upon earth* 

" May the season of this high satisfaction hear its 
proportion to the lengthened days of your activity and 
strength 1" 

To this address Lord Mansfield immediatdy returned 
the following answer: — 

'' To the Honourable T. Erskine^ Seijeants' Inn. 

*' Dear sir, 
'^ I cannot but be extremely flattered by the letter 
which I this moment have the honour to receive. 

'^ If I have given satisfaction, it is owing to the learn- 
ing and candour of the bar: the liberality and inte- 
grity of their practice freed the judicial investigation of 
truth and Justice from difficulties. The memory of ihe 
assistance I have received from them, and the deep im- 
pression which the extraordinary mark they have now 
given me of their approbation and affection has made 
upon my mind, will be a source of perpetual consolation in 
my decline of life, under the pressure of bodily infirm- 
ities, which made it my duty to retire. 

'^ I am, dear sir. 
With gratitude to you and the other gentlemen^ 
Your most affectionate 

And obliged humble servant, 

" Mansfield." 

Caen Wood, Juno 18. 178a 

It was Lord Mansfield's good fortune to retain, to an 
extended old age, the use of those faculties by which in 
early life he had been so much distinguished. In the 
year 1793, his nephew. Lord Stormont, having occasion 
to consult him on a cause in the house of lords, in 
which he was interested, found his mind perfectly dear 
and collected. A few days after this interview he was 
seized with an attack which soon terminated fatally: 
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fat became dinnrsj, and complained of feeling yerj 
flfe^y : he seemed to suffer no pain, but desired to be 
pdt to bed, aayingy '^ Let me sleep; let me sleep:" 
after which he never spoke. He lay in this state fot 
•ereral days, and died without awaking from it, on the 
520Ch of Mardi, 1793, in the 89th year of his age. Ao^ 
eoiding to the directions of his will, he was buried in 
Westminster Abbey, in the same vault with Lady 
Mansfield. 

Lord Mansfield died without issue ; but the earldom, 
whidi was granted to him in 1776, descended to his 
nephew. Viscount Stormont. 

Characters drawn by contemporary pens in general 
present more Hvely pictures of the individual than those 
wliidi are only traced from the relation of others. Bishop 
Hnrd has thus sketched Lord Mansfield's : ''Mr. Murray, 
afterwards £arl of Mansfield, and lord chief justice of 
£ngland, was so extraordinary a person, and made so 
lipreat a figure in the world, that his name must go down 
to posterity with distinguished honour in the public 
records of the nation ; for his shining talents displayed 
themselves in every department of the state, as well as 
in the supreme court of justice, his peculiar province, 
which he filled with lustre of reputation not equalled, 
perh^w, certainly not exceeded, by any of his predeces- 
sors. Of his conduct in the house of lords I can speak 
with the more confidence, because I speak from my own 
observation. Too good to be the leader, and too able 
to be the dupe, of any party, he was believed to speak 
his own sense of public measures ; and the authority of 
Jus judgment was so high, that, in regular times, the 
house was usually decided by it. He was no forward 
or frequent speaker, but reserved himself, as was fit, 
for occasions worthy of him. In debate he was eloquent 
as well as wise ; or rather, he became eloquent by his 
wisdom. His countenance and tone of voice imprinted 
the ideas of penetration, probity, and candour; but 
what secured your attention and assent to all he said, 
was his constant good sense, flowing in apt terms and in 
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the clearest medkod. He afifectcd no ulUes of tibe inw* 
gination, or bunts of pandon ; niiieh Icn wonUL he eaifk 
descend to pcoraonal abase, or to petulant altaieitiaB. AB 
was clear^ candid reason^ letting itself so candidly Into 
tlic minds of his hearers as to carry information and 
conviction with it. In a word^ his public senatorial dui- 
racter very much resembled that of Messala^ of whom 
Cicero says^ addressing himself to Brutus^ * Do not 
imagine^ Brutus^ that for worthy honour^ and a warm 
love of his country^ any one is comparable to Messala.' 
So that his eloquence^ in which he wonderfully excels^ 
is almost eclipsed by those virtues^ and even in his dis- 
play of that faculty his superior good sense shows itself 
most ; with so mudi care and skill has he formed himsdf 
to the truest manner of speaking ! His powers of genius 
and invention arc confessedly of the first size; yet he 
almost owes less to them than to the diligent and studloos 
cultivation of judgment. In the commerce of private 
life Lord Mansfield was easy, friendly, and very enter- 
taining, extremely sensible of worth in other men, and 
ready on all occasions to countenance and patronise it." 
The judicial character of Lord Mansfield has been the 
suhjcct of repeated panegyrics. The very long period 
<luring which he presided over the court of king's bencb^ 
his commanding talents, his high personal character, and 
his eloquence, all contributed to the great reputation 
wliicli he enjoyed. No judge ever impressed so forcibly 
upon the jurisprudence of this country the peculiar qua- 
lities of his own mind. In scarcely any other instance 
can the influence of any judge of the courts of common 
law be traced by any marked improvement in the prin- 
ciples of law, or in the practice of the courts. With 
Lord Mansfield it was widely different; and many of the 
most important branches of modem law derive their 
character, and almost their existence, from his genius. 
The law of insurance has been frequently mentioned aa 
an instance of the admirable manner in which his 
powerful mind created a system of law adapted to all 
the exigencies of society. When his lordship was raised 
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to the bench, the ooncnct of insurance was little known, 
a few uniinportant nm prius decisions were all tliat 
to be found on the sulject. Yet this branch of 
Tf ao little understood, grew up under his administra- 
into a system, remarkable for the excellence of its 
principles, and the good sense and simplicity of its prao- 
In many other branches of law the same mind is 
able, goveming their principles, and reconciling their 
iiuiigmities.* It has, indeed, been said, that Lord 
Mansfield leaned too much in his decisions to equitable 
principles ; and certainly, in some instances, his opinions 
hftve been reviewed and overruled on this ground; yet, 
tnnaiilnfng the anomalous scheme of the £nglish law, 
and the expense and injustice which frequently arise 
fiom compelling a party who is clearly entitled to re- 
dicas to seek it in another form, at the expense of infi- 
■ke delay and vexation, it is difficult to say whether the 
ration of the exact boundaries between the tri- 
of the common law and of equity are wisely pre- 
at such a cost. The learning of Lord Manslield 
htm abo been questioned, and, perhaps, his mind was not 
deeply imbued with the more recondite knowloilge of 
hia profesdim. So great, however, was the grasp of his 
intdlect, and so lively and quick his powers of appre* 
hensioD, that, on subjects where abstruse and recondite 
leuning was required, he was always enabled to make, 
with small preparation, a brUliant display. He excelled 
particularly in the statement of a case, arranging the 
lacti in an order so lucid, and with so nice a reference 
to the conclusions to be founded on them, that the 
felt inclined to be convinced before he was in 
of the arguments. 
His eloquence was peculiar ; rather subtle and in- 
iting, than forcible and overpowering. His arti- 
culation was slow and distinct, and his voice remarkably 
sweet in all its tones. In his style of speaking he was 
often careless, sometimes using low and mean expres- 
i, and he is said not alwavs to have observed the 

* See Eraos** View of Lord Mansfield's Deci&ions. 
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nilcs of grammtr. There was oecaAcmaSlf grest em*^ 
fusion in his periodic which were inTohrcd in 
parentheeee*; bat saoli wm the gcnend eAet ai 
eloquence^ that these hlemishes passed unDoticed. 

In his demeanour on the hench he was distinguished 
at once hy the dignity and hy the courtesy of his man* 
ners. To the junior counsel he was land and encou- 
raging, and introduced in their favour the practice of 
going through the bar, allowing the senior counsd to 
make only one motion at a time, while they had previ- 
ously been in the habit of making all their motions 
))eforc the juniors could be heard. Occasionally Lord 
Mansfield indulged in sallies of humour, which were 
s()metimes aimed at the gravity and abstraction of Mr. 
Serjeant Hill. " I have seen the seijeant/' says Mr. 
Hawkins t, '^ standing up in the court, immovable as a 
statue, looking at no object, and arguing in support of 
liis client's cause, so wrapt in the workings of his own 
liiiiid, as, seemingly at least, to be insensible to any 
()])ject8 a)*ound him. In the midst of his argument^ 
which was frequently so pcrjilexed by parenthesis with- 
in parenthesis, as to excite the laughter of the whole 
court, Lord Mansfield would interrupt him with ' Mr. 
Serjeant! Mr. Serjeant!' lie was rather deaf: the 
words were repeated without effect; at length, the 
coiniKel sitting near him would tell him that his lord- 
Kliip 8]ioke to him : this roused him. Lord Mansfield 
would then address him with, ' The court hopes your 
cold is better.' All this was done with a tone, and in a 
intinncr, which showed that he wished to make the ob- 
ject of his apparent civility in fact an object of ridicule, 
and so far must be considered as having succeeded. 
How far it was perfectly decorous in a judge sitting in 
court to indulge this little mischief, for we do not wish 
to call it by a harsher name, others may decide; but, 
certainly, he was very agreeable to the bar in other 
res])ects. Indeed, whenever this foible did not show 
itself, his patient attention^ his assisting questions, if 

* Butler's Reminiscences. f Miss Hawkins's Msmcirs. 
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LflMy be aOowed ihe term^ and hit intoidTe eompre-i 
llPHtovi of whal was submitted to his understandingy 
flpniefhim an exceedingly pleasant judge to those who 
wmt oalled to argue deep questions before him/' 
Iv-jiliei judicial character of- Lord Mansfield did not 
severe censure. One of the most serious dbaigsi 
him, so often and so acrimoniously urged in 
Ijyliamimt, and repeated by Junius^ was his conduct 
iiji- ewis of libel^ in which he inraiiably directed tho 
Joiy, that it was no part of their proTinoe to consider 
vhetfisr the writing in question was or was not libeUoust^ 
liiai bsJag a matter of law reserved for the consideration 
«!• die court. That this opinion was erroneous cannot 
mfir be doubted; and the legislature has^ by a declaratory 
tm, pronounced upon its iU^aHty. But, in estimating 
llw culpability of Lord Mansfield in supporting a doe- 
%ine. which is so decidedly opposed to the interests of 
freedom, it is necessary to look with accuracy to the 
wraumstanoes under wMch that opinion was advanced* 
Hftero have not been wanting, at any period of our 
jadirial annals, authorities upon which tike opinion of 
Lud Mansfield may be defended. Judges of learning 
aoiid character have held those opinions to be law; and 
tlmigh, in selecting between opposing authorities, it may 
veil be regretted that Lord Mansfield did not choose 
tiwae which would have placed the liberty of the sub- 
ject upon a surer foundation, it is not just to accuse 
Inm of a wilful and corrupt misinterpretation of the 
law. His political opinions did not lean to the exten- 
aion of poptdar privileges, and those opinions necessarily 
governed him in the decision to which he came on this 
aalject. That he himself was satisfied that he had 
given a correct exposition of the law cannot be doubted. 
'' For twenty-eight years past," says Mr. Justice Buller, 
speaking of his lordship's directions in cases of libel,— 
'^during which time we have had a vast number of 
prosecutions, in difierent shapes, for libels, — the uniform 
and invariable conduct of that noble judge has been to 
state the questions as I have just stated them to you ; 



£20 BRITItB LAWTEB8. 

and though the cases have been defiended hy cawmd 
not likely to yield much, yet that point wm never fwiiiA 
fault with by diem ; and, often aa it has beoi wifiiiaai 
l)y the Court, they never have attempted yet, by any 
application, to set it aside. At last it came on in thia 
way : the noble judge himself brought it on by stating 
to the court what his directions had always been, with 
a desire to know whether, in their opinions, the dizeo- 
tion was right or wrong? The court was unani-i 
niously of opinion that it was right, and that the law 
bore no question or dispute.*" The appeal thus made 
by Lord Mansfield to the court does not betray any 
consciousness of having acted wrong; but, on the con- 
trary, manifests an honest desire to examine and correct 
his opinions. That he was incapable of perverting the 
power which he thus vindicated, as the province of the 
court, to purposes injurious to liberty, we may admit 
with Mr. Erskine, who, in tlie argument arising out of 
the trial of the dean of St. Asaph, tendered his tes« 
timony to the integrity of the chief justice : *^ I am one 
of tliose," said he, *' who could almost lull myself by 
these reflections from the apprehension of immediate 
mischief, even from the law of libel laid down by your 
lordship, if you were always to continue to administer 
it yourself. I should feel a protection in the gendeneia 
of your character; in the love of justice, which its own 
intrinsic excellence forces upon a mind enlightened by , 
science, and enlarged by liberal education ; and in that 
dignity of disposition, which grows with the growth of 
an illustrious reputation, and becomes a sort of pledge 
to tlie public for security. But such a security is a 
shadow which passeth away. You cannot, my lordj 
be immortal, and how can you answer for your sue- 
cessor ? If you maintain the doctrines which I seek to 
overturn, you render yourself responsible for all the 
abuses that may follow from them to our latest poa- 
terity." + 

* Trial of dean of St. Asaph, Enkinc*8 Speeches, vol. L p. S19. 
tldp.261. 
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. The political principles of Lord Mansfield were not 
ilnmgly marked j^ but the bias of his mind was decidedly 
ttwuds Toryism. In the expression of his opinions he 
cautious and moderate^ and was very unwilling to 
the advocate of strong or violent measures. This 
higm hite and almost timorous disposition was manifested 
m his conduct during the riots of 1780. He was the 
fitequent object of i>opular invective^ and fell under the 
kudi of Junius, who has not hesitated to accuse him, not 
only of an early devotion to the house of Stuart, but of 
adhering to the principles of that family after deserting 
ibar fortunes. The unproved, and probably unfounded^ 
diaige of having been in his earlier years a partisan of 
the pretender, is treated by Junius as a fact too well 
kUished to be doubted : '' Your zeal in the cause of 
imhappy prince was expressed with the sincerity of 
wine, and some of the solemnities of religion. This, I 
conceive, is the most amiable point of view in which 
your diaracter has appeared. Like an honest man, you 
took that part in politics which might have been expected 
fix>m your birth, education, coimtry, and connections. 
There was something generous in your attachment to 
liie banished house of Stuart. We lament the mistake 
of a good man, and do not begin to detest him until he 
afiects to renounce his principles. Why did you not 
adhere to that loyalty you once professed ? Why did you 
not fc^ow the example of your worthy brother ? With 
him you might have shared in the honour of the pretend- 
er's confidence ; with him you might have preserved the 
integrity of your character, and England, I think, might 
have spared you without regret. Your friends will say, 
perhaps, that although you deserted the fortune of your 
li^e lord, you have adhered firmly to the principles 
which drove his father from the throne ; that, without 
openly supporting the person, you have done essential 
service to the cause, and consoled yourself for the loss 
of a favourite famUy, by reviving and re-establishing 
the maxims of their government." * 

* Letter to Lord Mansfield. 
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Lord Mansfield had no predilections that could ktd 
him to look with favour upon popular doctrines. Hisk* 
self a member of the aristocracy^ and of a family wbUii 
had given to the exiled princes one of their most deroted 
adherents^ though probably in his own person £cee inai 
the taint of jacobitism^ there was nothing in his htrth^ir 
natural connections to ally him with the people^ or widl 
their cause. Educated at Oxford^ it was not probaUfr 
that he should imbibe at that seat of learning any pc^ular 
doctrines ; and^ upon his entrance into poUtical hid, be 
found little encouragement to alter the principles which 
he had always professed. From the earliest period of his 
parliamentary career, even down to its dose^ he was the 
marked object of attack to the popular orators in both 
houses of parliament. While a member of the ccmmonM, 
he was pursued by Rtt's unsparing invective; and in the 
lords he was followed^ with all the pertinacity of polit 
tical hatred, by the argumentative eloquence of Lord 
Camden. In almost every debate in which the name 
of Lord Mansfield occurs, it is immediately followed hy 
that of Lord Camden. These circumstances must ha^e 
contributed to fix in the mind of Lord Mansfield those 
sentiments of opposition to popular principles with whidi 
he began life. Upon various occasions, in the course of 
his judicial duties, he expressed his contempt for popu-* 
larity and for popular judges, of which some instances 
have already been given in the course of the present 
memoirs. 

That Lord Mansfield was honest and sincere in the 
expression of his political opinions there can be no reason 
to doubt : the circumstances already adverted to, as 
moulding his principles, are fully sufficient to establish 
their sincerity. It is to be borne in mind, also, that he 
frequently refused power, when he might have accepted 
it without any imputation upon his character ; and 
therefore, if dishonest, his dishonesty must have been 
without object. If in any case he ever swerved from 
those principles of action which usually governed him> 
it is much more probable that such deviation was the 
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conieqnenoe of political timidity than of political dis-i 
honesty. He did not possess the bold and vigorous 
lieut of Lord Chatham ; and he was always ready 
ntfaer to compromise measures than to push them to 
AStremity. Hence his love of coalitions^ which in every 
CMC of difficulty he was forward to recommend. His 
character was deficient in the highest of all political 
wtnes — a determined resolution to serve the public 
without any regard to personal considerations^ whether 
of fear or of favour. 

In reviewing the political character of Lord Mansfield^ 
It must not be forgotten that he was the first judge who 
openly discountenanced prosecutions founded on the harsh 
■sd cmel laws against the catholics^ and that he boldly 
adrocated the cause of the protestant dissenters. In his 
•peech on the riots of 1780^ he professed^ in the follow- 
ing terms^ the principles of toleration : — 

'* My principle of not wishing to disturb any man 
merely for conscience-sake is pretty well known ; and 
many of those who are supposed to have formed the 
late mobs are not ignorant of my general tolerating 
principles when tolerating sectaries does not portend any 
mischief to the state. I have held these opinions re- 
specting dissenters from the established church «of all 
denominations ; and the sect in particular who are usu- 
ally called methodists weU know^ that^ when attempts 
were repeatedly made to disturb them in the enjoyment 
of their religious worship, I have always discouraged 
them as unworthy of the protestant religion, the purity 
of whose doctrines, and not persecution, should be the 
only incentive to bring proselytes into her bosom. I 
was of the same opinion respecting the Roman catho- 
UcB ; and though, as I observed before, I had no hand, 
direcdy or indirectly, in the law, which has furnished 
a. pretext for the late dangerous insurrections, I shaU 
ever be of opinion that they, in common with the rest 
of his majesty's subjects, should be allowed every possible 
indulgence consistent with the safety of the state." * 

♦ Pari. Hist vol xxL p. 697. 
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In private life Lord Mansfield appears to have been 
much and justly beloved. His moral character wu 
blameless. In his friendships he was warm and con- 
stant ; in his charities Judicious and discriminating, not 
bestowing small sums to relieve himself from present 
importunities, but assisting in a more substantial manner 
tliose who were capable of benefiting by such kindnen. 
In society, and especially at his own table, he waa re- 
markable for tlie liveliness and intelligence of his con- 
versation, in whidi, however, he never indulged to the 
exclusion of otlicrs. One of his most distinguishing 
characteristics was the decorum and propriety that per- 
vado<l not only his actions but his manners, his personal 
appearance, and even his domestic establishment, in 
every department of which good sense and good taste 
were seen conjoined. Lord Mansfield's features were 
regular and exprewive, and his presence graceful and 
dignified. His eye is said to have been remarkable for 
itH intelligence nnd brilliancy. ('ow])er, in a letter to 
Hay ley, lias ])layfully but forcibly described the im- 
pression made upon him by Lord ManHfield's personal 
ai)poarance :— " The monument of Lord Mansfield, for 
wiuci) you say Flaxman is engaged, will, I dare say, 
prove a noble eflbrt of genius. Statuaries, as I have 
often heard an eminent one say, do not much trouble 
tlieniKclves al)out likeness, else 1 would give much to be 
able to connnunicute to Flaxman the ]KTfect idea that I 
have of tliis Hubject such aH lie was forty years ago. 
lie wuH ut timt time wonderfully handsome, and would 
expound the most mysterious intricacies of tlie law, or 
recapitulate both matter and evidence of a cause as long 
as from here to Kartham, with an intelligent smile on 
his features, that bespoke plainly the perfect ease with 
which he did it. Tiie most abstruse studies, 1 believe, 
never cost him any labour." 

('Uniberland (the author), who had opportunities of 
seeing Lord Mansfield, has (letailed tlie impression which 
his manners conveyed. " I was frequently," says he, 
'' in his company; but have no right to tliink that I was 
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m ftr IB lui B 81 to render me a compe- 

dfEfiBcetar 4^ his dmac Scmie few featuresy m 
cv^i^ my obMTfitiiMt jl may Tentnre to teaoe oat»' 
Wii a>J of him idiat e^ body who knew him in 
houm must say^ wiiaoat the rieic of a mistake, 
reoolleet the time when, mt^iDg at the table 
liisd Musfidd, I ever Buled to remark tiiat h«ppj 
jMiffgjng art whidi he possessed of patting die 
J present in good fanmonr with thonselTes; I 
^Bfiifiaoed they natnraUy liked him die more for his 
to Uk^ them so wdl: this has not been Ike 
^ Ipoperty of aU the witty, gratt» and learned- 

m^^ium I have kraked iqp to in my coarse of life. 
•S^nBb woold lend his ear most condescaidingly to his 
and cheer the least attempt at homoar with- 
jpon^t payment of a species of laog^, which cost 
■ Bpilrs no exertion, but was merdy a sobscripdon 
lie readily direw in towards die general hilarity of 
taUew He would take his share in the small talk- 
ladies widi all imaginable affitbility ; he was, in- 
fike most men, not in die least d^iee displeased- 
incensed by dieir flattery. He was no great 
of new topics, but easily led into anecdotes of 
f^ times : these he detailed widi pleasure ; but he Udd 
d^Hi .eocrecdy rather than amusingly. I am inclined 
to JUhk diat he did not covet diat kind of conversation 
tf^'gave him any pains to carry on : his professional 
Idboara were great, and it was natural that he should 
to society more for relaxation and rest of mind 
fer any tldng diat could put him upon fresh exer- 
Eivea dulness, so long as it was accompanied 
wrffli plad^ty, was no absolute disrecommendadon of 
dki^ companion of his private hours ; it was a kind of 
to his understanding. 
" I agree with die general remark, diat he had the 
of meddling his voice to die room or space in which 
he was; but I am not one of those who admired its 
: it was of a pitch too sharp to please my ear, and 
more tuned to argumentadon than urbanity. 
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Hii attentionij whenever he was pleased to bestow ih^m, 
were not set off with any noble air^ and I diould ladMr 
eall them civil than polite ; for the stamp of his proifSB*- 
sion was upon him^ and his deportment wanted graoo* 
fulness and ease. Pope^ above all the sons of Bong, wm 
his Apollo ; but I suspect he had no real attachment lo 
the Muses^ and was merely civil to them in retum fbr 
the compliments they had paid to him." * 

The same writer has described an interview wbidi 
took place between Lord Mansfield and Lord Sackville, 
ri^ortly before the death of the latter nobleman^ which 
may be regarded as characteristic of Lord Mansfield's 
temperament. '' He wished to take his last leave of the 
£arl of Mansfield^ then at Tunbridgc Wells : I aigni- 
fied this to the earl^ and accompanied him in his diaiae 
to Stoneland. I was present at their interview. Lord 
SackviUe^ just dismounted from his horse> came into the 
room where we had waited a very few minutes» and 
staggered as he advanced to reach his hand to his re- 
qiectable visitor. He drew his breath with palpitating 
quickness^ and^ if I remember rightly^ never rode i^;ain. 
There was a death-like character in his countenance 
that visibly affected and disturbed Lord Mansfield, in a 
manner that I did not quite expect, for it had more of 
horror in it tlian a firm man ought to have shown, and 
less perhaps of other feelings than a friend, invited to a 
meeting of tliat nature, must have discovered, had he 
not been frightened from liis propriety." t 

Some of tlie opinions of Lord Mansfield, on suljects 
connected with the law and witli legal literature, have 
been preserved by Mr. Charles Butler. J 

'' His lordship was sometimes charged with not en- 
tertaining the high notions which Englishmen feel, and, 
it is hoped, will ever feel, of the excellence of the trial 
by jury. Upon what this charge is founded does not 
appear : })etween him and his jury there never was the 

* Memoirs, vol. it p. Sii, 

fid. p. 249. 

i Seward's Anecdotes, vol iv. p. 498. RcminU. toL i. 
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JMilmil lUknsmm of ofinioii. He trettod than 

'MHSvied a ttention and reipect ; diey always ahoiwd bim 

: HftV" nItfMirt dirfucnBe» It is xtMnmJb&nd, tibat no paiC 

-^tt-Mm ofloB ivaa ao agieeaUeto him as attending tho 

cfidli afc GnOdhan. It was olgepled to him, thiO;, in 

«!|liltaDi of Vhd^ he thopg^ the judges wiere to decide 

^|ildla.odni]BaIit7. If his opinions on ttis aoljeet wen 

•fnaneoHii^ the enor was eommon to him widi some oC 

--liii AmM eminent among the ancient and modan law^ 

'.yin» It was ahttolgected tohim, tiiat heprefenedthe 

«MLkwta the hnr of England. His citations from the 

■ fbNttM nore hraqi^ as a proof of hia ao^^oeed partis 

.'dttf^to-tfiatlaw; but they were xather ocfauBonal than 

•^ltal|Mnl^ andhe sddom introdneed them where the-eass 

•not of a new impression, so that the flcantiness of 

materials necewarily led him to avail himself of 

waifib Scmietime^ however, he intimated an 

diat the modification of real property in fing- 

-Imidl^ in wiBa and settlemoits, was of too intricate ibd 

jRiWiplfii a natnie^ and, for that reason, inferior to 40 

single ^stem of the Roman usnfimct. The fie* 

necessity there is in our law to call in trustees, 

pnqperty is to be transmitted or charged, b& as 

'^to be taken oat of immediate commerce, appeared to 

.feina an Imperfection ; and he wished the nature of our 

^ Jvjapmdenee permitted the adoption of the rule of the 

clfil law, that, when a debt is extingnished, the estate 

nr intoest of the creditor^ in the lands or other property 

IWVlgsgBd for its security, is extinguished with it. It 

nQl be difficult to show any other instance in which he 

prafiened the dvil law to the law of England. 

''In a conversation he permitted a student at the 
Hm^Mi bar to have with him, he ei^tressed himself in 
tmnm of great esteem for Littleton, but spoke of Ixnrd 
Gdke, particularly of ^ his attempting to give reasons fox 
•fcry thing, (that was his phrase,) with great disreq^ieet. 
He mentioned Lord Hardwicke in terms of admiration, 
and of the warmest friendship : ' When his lordship 

Q 2 
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pronounced his decrees, wisdom herself/ he said^ 
' might he supposed to speak.' 

" He ohserved with great satisfaction, that, during 
the long period of his chief justiceship, there had heen 
but one case in which he had ultimately differed with 
his brother judges of the same court: that was the 
case of Perryn against Blake. He lamented the dif- 
ference, but declared his conviction that the opinion he 
delivered upon it was right. 

" He recommended Saunders' Reports. He observed^ 
that the quantity of professional reading absolutely ne- 
cessary, or even really useful, to a lawyer, was not so 
great as was usually imagined ; but, he observed, ' that 
it was essential he should read much,' as he termed it, 
' in his own defence ; lest, by appearing ignorant on 
subjects which did not relate to his particular branch of 
the profession, his ignorance of that particular branch 
might be inferred.* 

^' Speaking of the great increase of the number of law 
books, he remarked that it did not increase the quan- 
tity of necessary reading, as the new publications fre- 
quently made the reading of* the former publications 
unnecessary. Thus, he said, since Mr. Justice Black- 
stone had published his Commentaries no one thought 
of reading Wood's Institutes, or Finch's Law, which, 
tiU then, were the first books usually put into the hands 
of students. He said, that, when he was young, few 
persons would confess they had not read a considerable 
part at least of the year books : but that, at the time he 
was then speaking, few persons would pretend to more 
than an occasional recourse to them in very particular 
cases. He warmly recommended the part of Giannone's 
History of Naples which gives the history of jurispru- 
dence, and of the disputes between the church and the 
state. He mentioned ChiUingworth as a perfect model 
of argumentation," 
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SIR J. EARDLEY WILMOT^ 

1709—1792. 

Thb life of a distinguished and yet unambitious lawyer 
deserves to be recorded on account of its singularity. 
Some have sacrificed their principles to their ambition ; 
Sir John Eardley Wilmot was unwilling even to aban* 
don his ease. 

fie was bom on the l6th August^ 1709> at Derby> 
and was the second son of Robert Wilmot of Osmaston, 
in the county of Derby^ Esq.^ and of Ursula^ one of 
tibte daughters and co-heiresses of Sir Samuel Marow> 
of Berkswell, in the county of Warwick, Baronet. 
[Note 45.] He acquired the first rudiments of his 
education at the free school of Derby, and was after- 
wards the pupil of the Rev. Mr. Hunter, at Lichfield^ 
where he was contemporary with Garrick and Johnson. 
In the year 1724, he was removed to Westminster 
School, and subsequently to Trinity Hall, Cambridge, 
where he contracted a passion for study and retirement, 
which formed one of the most prominent features of his 
diaracter. This disposition led him to prefer the church 
as his profession ; but, at the wish and by the advice of 
his father, he adopted the law, and, after prosecuting 
liis l^al studies with much diligence, he was called to 
the bar by the Society of the Inner Temple, in June, 

1732. 

Of the life of Mr. Wilmot, for many years after 
the commencement of his practice at the bar, few parti- 
culars have been recorded. In 1 743 he married Sarah, 
the daughter of Thomas Rivett, Esq. of Derby, after- 
wards the representative of that borough in parliament. 
His practice during this period was chiefly confined to 
his native county ; but his reputation in his profession 
gradually became considerable, and he attracted the 
esteem and friendship of Sir Dudley Ryder, the attor- 

Q 3 
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ney-general^ and of the chancellor^ Lord HardwidEeSi 
In the year 17^3, the rank of king's counsel^ and'iali« 
•equendy of king*! seijeant^ was offered to Mr. WflnMt 
by the chancellor^ both of which marks of faroiir he 
declined^ in consequence of a wish to retire hito the 
country. In a letter to a friend on this snljecty be 
diUB expresses himself: — " Consider it mSl, tod tdl 
flse what yon think of it, for when I have once stmdc 
the sail, I cannot set it up again ; and, t h e r e f ore, it 
requires a proper consideration and digestion in emery 
respect : one Uiing I am sure of, that any Change nnatt 
be for the better. The withdrawing from the eyes of 
mankind has always been my faTourite wish; it was 
the first and will be the last of my life.'' This design, 
which had also induced him to refuse several ofibrs of a 
•eat in parliament, Mr. Wilmot actually carried into 
effect, and settled in his native county as a provfaicial 
counsel. The ease, however, which he thus soag^, he 
was not destined long to enjoy. Soon after his retire- 
ment. Sir Martin Wright, one of the judges of the 
eourt of king's bench, died, and it was rumoured tint 
Mr. Wilmot was to receive the vacant appointment. 
By the person to whom it related, the report was dis« 
credited, as no application whatever had been preferred 
by himself for the office. An official intimation of hie 
majesty's pleasure put the question beyond doubt ; but 
it was not without much persuasion on the part of his 
friends, that Mr. Wilmot was induced to accept the 
honour thus offered to him. The influence to which he 
owed this appointment was unknown to him; but it 
probably proceeded from the friendship of Lord Hard- 
wicke and Sir Dudley Ryder. He took his seat in 
Hilary term, 1755, and, according to custom, was 
knighted. 

Another proof of the high esteem in which his pro* 
fessional character was held, was gimi in the following 
year, when, in conjunction with the Lord Chief Justice 
Willes and Sir S. S. Smythe, he was appointed one of 
the commissioners of the great seal, on the resignation 
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JliCfrflkd lIflrdwi«k«L Ib ihe opinioii of vMlj fenoiw, 
4N^ Eaidkjr Wllmot was the peiwm to whose sole cup^ 
i4lrilftfie|;lpestseelwoiiMdiordybe^omn^^ an evenly 
^il^\im0tSktf of whkh he seems to hare legiurded widi 
sjipneh wppcAeoAxm, In a letter to lus brother^ 8ir Ro* 
fAMW&otylieflaylr^ ^ The acting Junior. <^ die com- 
IMrfMim til i iiiiiiilii I started at, but the sostahiing dio 
jfff^t alone I most and will refose at all erents. I will 
ifM i^te 1^ Ihe peace of mt mind to any earthly oon- 
\j<iinirfon «hatt!?er. iBiead and water ate nectar and 
^WflilWii^ tMhfetk eobirasted n&tk theropremacy of a court 

.vr hk IbA ymt 1757> tSr fiardley Wihnot had a nM»t 
^llHrtliiTlTli escape at Worcester, the particulars of which 
jiW( icfeMed hy Mm in the foUowing letter to his wife :•-• 
o?':*^ I send ^ds by express, on porpose to prevent yoitt^ 
IrMhg frightened, in consequence of a most terriUe ted* 
fiAenl lit fSbSm plaoe. Betwe^!! two «nd thiee, as we were 
•-4iyfag caKHfls, a stadc of chimneys Uew upon the top oif 
aJmat part of the hall where I was sitting, andheat tiie roof 
%?jA9wa upon na ; but, as I sat np dose to the wall, I hove 
.Tpwapcd without tiie least hurt. When I saw it begin to 
. :yldd and c^en, I despaired of my own life, and the lives 
.-» all wilhin the compass of the roof. Mr. John Lawes 
la kiDed^ and the attorney in the cause which was tryii^ 
iM kffled, and I am /i£raid some others : there were many 
weonded and Innised. It was the most frightful scene 
1 ever behdd. I was just beginning to sum up die 
evldeniee, in die cause which was trying, to the Jury^ 
and hiten^ng to go immediately after I had Bnished. 
•Most of the counsel were gone, and they who remained 
fn eourt are Tcry Utde hurt, thou^ they seemed to be in 
ihe plaoe of greatest danger. If I am thus iniracu- 
looaly j^resenred fi>r any ^od purpose, I rejoice at die 
enre&t, and both you and the fittle ones will have reaacnr 
to j^ with me in returning God thanks for this sig- 
nal ddiTerance : but if I have escaped to lose either 
ny honour or my virtue, I shall ddnk, and you ought 

Q 4i 
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all to concur with; me in tbinldng, that the eicape jp 
my greatest rnkfortnne. ^^i. 

*^ I denre you will communicate this to my fHmdbti 
lest the news of such a tragedy^ which fame always mag* 
nifies, should affect them with fears for me. 

*' Two of the jurymen who were trying the cause are 
killeil^ and they are carrying dead and wounded bodies 
out of the ruins still." 

Ill another letter Mr. Justice Wilmot says^ '^ It was 
an image of the last day, when there shall be no distine- 
tion of persons, for my robes did not make way for me. 
I believe an earthquake arose in the minds of moat 
people, and there was an apprehension of the fall of the 
vihole hall." The modesty of the writer has induced 
him to suppress the fact, tliat his safety was owing to the 
])rc8encc of mind wliich he displayed in remaining in his 
place till the confusion was over.* 

For many years ^Ir. Justice Wilmot continued to 
exercise the duties of a puisne judge in the king's bench, 
having the satisfaction of acting in conjunction with 
Lord Mansfield and those excellent lawyers, Mr. Justice 
Dennison, Mr. Justice Foster, and Mr. Justice Yates. 
Still his desire to occupy a less conspicuous and laborious 
station remained, and upon two several occasions he 
attempted to exchange his seat in the king's bench for 
that of chief justice of Chester. While he was medi- 
tating this retreat. Lord Camden, the chief justice of the 
court of common pleas, was raisetl to the woolsack, and 
b^ir Eardley received an intimation from his brother^ Sir 
Ilol>ert Wilmot, that it was in contemplation to confer 
upon him the vacant office. Having proceeded on his 
circuit. Sir Eardley received a letter from Lord Camden 
announcing the king's intention of removing him to the 
chief justiceship of the common pleas, if such a change 
should be agreeable to him. The purport of this letter 
was communicated by Sir Eardley to his colleague Sir 
Joseph Yates, with an intimation of his intention to 
decline the honour thus unexpectedly tendered to him* 

* Cradock's Memoirs, voL L p. 86. 
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Mt^maph, fo aome txtaey in Tain endeavoured to dis* 
Mide him itom his purpoae, and it was only by dcetch- 
lig m anawer to hmd Camdoi's letter' iumself that he 
fiivaikd upon his fiiend to revoke his determinatioD. 
■far £ardley accordingly accepted the office, and in the 
mmA of Almost, 1760, received his appointment. 
A. In dW' evening of the day Sir Eardley kissed hands 
on being iq^pointed chief just^, one of his sons, a 
fmeh of sev^teen^ attended him to his bedside. " Now/' 
Hid he;, ^my soOi I wiU tdl you a secret worth know- 
ing and remembering : the elevation I have met with in 
Mi^ pnticalaily this last instance of it, has not been 
<Mfag to any superior inerit or alnlities, bat to my 
Muiflity^ to my not having set up myself above others^ 
i^id to an uniform endeavour to pass through life void 
ffM-Mokce towards God and man." 
. Among the congratulatory letters which Sir Eardley 
w aeh r e d on this occasion, none were warmer or more 
riMMBre than iSbfi following from his friend Sir Joseph 
Yates: — 

Cfifton, Angqft SOl 176?. 

*' My dear Lord Chief Justice, 
ff 1 have now the satisfaction of addressing my ^end 
bf liie titib t so ardently wished him, and blessed as 
jwm wn with the liveliest feelings of a friendly heart 
(one of the greatest blessings that man can enjoy), don't 
jtm envy me the joy I feel from this event ? I should 
indeed have been heartily chagrined if you had missed 
it I and, had the fault been your own, should have 
tiioni^t you exceedingly blamable. My casuistry 
would iiaai have been staggered indeed, and would have 
tend it a difficult point to excuse you. But now it is 
qnke at peace and entirely satisfied. You do me great 
hononr in rating it so high, and I am sure you speak 
fiom the heart. It is the privilege of friendship to 
commend, without the least suspicion of compliment, 
and I shall ever receive any approbation of yours with 
n^erior satisfaction. But no man breathing can have a 
mier guide or a higher sanction for his conduct than 
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my fneo^9 own ezeeiknt heart. Of this ihe vcfir 
scruple yon nlied would tlone hate oonvlneed mt V 
I hftd DO odicr pMoft. I bacve not die leftdt dobbt ilat 
you will find your new Beat as easy as you can wish, md 
aU your coadjutors perfectly satisfiedl There is bat one 
of them that coaM entertun any thou^ts of the same 
place for himself; and as he knows that in the present 
arrangement he had not the least chance of it^ I daie 
say he will be pleased to see it so filled. And^ as to the 
rest of the profession^ I can affirm with confidence (for 
you know I hare but lately left the bar^ where I had 
a general acquaintance with the sentiments of the ball), 
that no man's promotion would have given so uniTernl 
satisfaction as yours. I repeat this to you because it 
certainly must give you pleasure. Success is nerer more 
pleasing than when it is gained with honour and 
attended with a general good will. It will rejoice me 
highly to shake your hand before I go northwards ; and 
if I knew what day you would be at Bath^ I would give 
you the meeting there. I long to hear a particular 
detail of every thing that has passed. 

" Your most aflfectionate friend^ 

'' J. Yates.- 

On the chief seat of the common pleas Sir Eardley 
conducted himself with the same candour^ modesty^ and 
good sense which always distinguished his judicial cha- 
racter. Though presiding in a court in which he had 
many of his seniors on tJfie bench^ his fine temper and 
natural urbanity overcame the feelings, of regret or cha« 
grin which might have arisen in their minds from hla 
cle^-ation. The firm and impartial hand with which he 
administered justice between the crown and the sulrject 
was well manifested in the memorable case of Wilket ▼. 
lA)rd Halifojc and others, in which, after much arga- 
mcnt, judgment was given against the legality of general 
warrants, notwithstanding the long course of office in 
favour of such a practice. " There is no doubt," said 
his lordship, ^^but that die warrant, whereby the plain-c 
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^ff WW fa npria oned and his pcpers aeiied^ was iOegal ; 
tf *li|m undagoiie flie conaideratioa of liiia oourt, and 
I j ^ jipw l aa of liie court of king's bendi^ and has Toy pnw 
jg^^Km deemed so by every jndge wiio baa seen it; 
aHl^inBre is no pretence or ibcmdadon £9f llie defezKlailt 
li^T^hia canae to make any stand againat this aetkm^ 
fe[|p<]WK^ -nf Jii8tiflcalion> in the mj. ho baa dono^ becaEoao 
iti(^Wly sod maniftsdy is an iflegd murmt, co n tra i y 
l|i Jba oommmi hm -of flie knd. Aod if wananta of lliii 
mfid had been ftond to be legale I am aore^ aa one of 
l^lp plaintiB a counael obaei'ved^ it is extremely proper 
ijlfrm ki^aktnre of tfaiB kingdom to inteipoae an^ pro* 
^^gl0 a tcmedy, because all flie plicate papers of a man 
Ifr^iVtt M hia liberty would be in flie power of a seere* 
tinr «f atate^ or SDDy of his serranta. The law makes no 
Ippl^teiice between great and petty officers. ' Thank 
Qid, they are all amenable to justice, and ihe law wiH 
tpinih than, if they step 0T»r ^ boundaries which the 
hoT-lMa prescribed* ' 

• - In the year 1770> on the resignation of Lord Camden^ 
and the death of Mr. Yorke^ the chief justice of die 
eommon pleas was considered die fittest person to supply 
Ae vacancy ; and the great 'seal^ with other honours, 
was tendered to him by the Duke of Grafton. The day 
bafbre lite resignation of Lord Camden, that noblemtii 
one iqp to Sir Eardley Wilmot in the house of lords, 
and, pointing to the great seal, said, " There it is. Sir 
B a id l ey ; yon will have it in your possessiofa to-morrow." 
'flfar Eaiiffley abode his head, and begged to be excused. 
Hw Id^iest place in his profession, and the prospect of 
hcseditary honours for his family, had few charms for a 
man who so deeply loved the cidm pleasures of private 
Bfe. Without heatation, the chief justice dedined the 
hoBOors which were within his grasp, and though in tho 
eoone of the same year the great seal was again pressed 
i^OB him by Lord North, he persisted in his modest but 
linn resolution. Indeed, at this time, his health had so far 
iffllined as to render it necessary for him occasionally 
la abCain the assistance of his brethren to preside at th^ 
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sittings^ and, instead of aoceptiiig a more ardaona office^ 
he contemplated the leaigiiatioa of his place in die ooaf 
men pleas. In a letter to Lord Hardwidss, daied dM 

5?9th of Decemher, 1770, he says, " My health nece88i« 
tates my retreat from public business, and all that I ask 
of his majesty is, that he will be graciously pleased to 
accept my resignation, for I have desired that it may be 
communicated to the king in the most humUe manner 
from me, that I do not wish or mean to be an incum- 
))rancc to his majesty by any provision out of his civil 
list." And in another letter, addressed, about the same 
time, to his brother Sir Robert Wilmot, he expresses 
himself in the same manner. '' I would much rather 
resign without any remuneration at all. The plus or the 
minus of sufficiency lies only in my own breast. I hate 
and detest pensions, and hanging upon the public like 
nn ahnsman." In January, I771> his resignation was 
accepted ; and it was at the particular request of the 
king himself, which he thought it would be vanity and 
affectation to refuse, that he received a pension for hia 
life. 

Being thus released from the toils of office. Sir 
Eardley devoted much of his time to pursuits in whidi 
he had always taken delight, being a frequent visitor in 
the reading rooms of the British Museum. For a con« 
siderable period also he attended the argument of appeals 
before the privy council ; a duty which he only declined 
whan compelled to do so by his increasing infirmities. 
At length he retired wholly from public business, enjoy- 
ing only tlie society of a very few friends, amongst 
whom were numbered Lord Shelbume, Sir Thomas 
Parker, Lord Huntingdon, Lord Hardwicke, and Lord 
Bathurst ; the latter of whom, while he held the greal 
seal, was accustomed frequently to apply to Sir Eardley 
'VVilmot for counsel and assistance. But his prindpaL 
society was that of his own family, the formation of 
whose characters he watched over with the most assidu* 
ous care, inculcating in the most affectionate manner the 
noblest lessons of virtue and honour. Many of his letters 
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to his children have been preserved^ and abound in 
pure and elevated sentiments. In a letter to one of his 
flonsy a boy of fifteen^ he says^ " I take the first vacant 
boor I have had this months to acknowledge the receipt 
of your letter^ and to assure you of my love and affec- 
tion. I do not in the least doubt but you will merit 
ersQy past and future instance of them^ by seconding my 
endeavours to cultivate your mind> and principally to 
impregnate it with those principles of honour and truth 
idiich constitute a gentleman^ and which I received in 
the utmost purity from my own father^ and will trans- 
nat to you^ and to your brothers and sisters^ as unsullied 
as I received them ; and however fortune may exalt or 
duress you in the worlds the consciousness of having 
always acted upon those principles will give you the only 
perfect happiness that is to be found in this world. But^ 
abore all things^ remember your duty to God, for with- 
out his blessing my love and affection for you will be as 
ineffectual to promote your happiness here as hereafter ; 
and whether my heart be full of joy or of grief, it wiU 
always beat uniformly with unremitting wishes, that all 
my children may be more distinguished for their good- 
ness than their greatness." 

Until the year 1786, Sir Eardley Wilmot enjoyed a 
tolerable state of health; but from this period till the 
dose of his life sickness rendered the continuance of it 
undesirable. In a letter dated in the above year he 
says, '^ I thought you would be glad to see under my 
own hand that I exist, both in body and mind, buf can 
neither go nor stand, nor eat nor sleep ; and the worst is, 
that I am in no danger of being relieved from this pain- 
ful situation." In this state he lingered for some years, 
and died on the 5th of February, 1792, aged eighty-two 
years. 

•The following character is drawn by the hand of his 
son. If filial piety may have induced him to heighten 
the favourable colours, yet the outline and the lights and 
shadows are, doubtless, upon the whole correct. 

'* His person was of the middle size; his countenance 
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of a comnMiulix^ sad digoiAed aspect ; hit Cft panla* 
larly lively aud animated^ tempered with gitat twtelani 
aiid \xm(ffBiif* Hu kaowWdgft wm cxlttiiive «adLp*» 

found, and, perhapSj nothing hut his natural raodealy 
prevented hiin from equalling the greatest of his prede* 
cessors. It was this invincible modesty which continuaUy 
acted as a fetter u^wn his abilities and learnings and 
prevented their full exertion in the service of the puUic 
>\'henever any occasion arose that made it necessary for 
him to come forwani (as was sometimes the case in the 
houKC of lords, in the court of chancery^ and in the 
common pleas), it was always with reluctance; to per* 
form a duty, not to court applause, which had no du^ma 
for his pure and enUghtened mind. 

'* Hut although he was never fond of the practice of 
the law as a profession, he often declared his partiality 
for the study of it as a science : as an instance of this, 
after he hail rcsigneil his office, he always bought and 
roail the latest rqiorts, and sometimes borrowed MS. 
notes from young barristers. 

''He was not only accomplished in the laws of hia 
own country, hut was also well versed in the civil law, 
^vhich he studieil when at Trinity Hall, Cambridge, and 
frLHjiiently aflinncil that he had deriveil great advan- 
tiigc from it in the course of his profession. He con- 
sidered an acquaintance with the principles of the civil 
law as the best intnxluction to tlie knowledge of law in 
general, as well as a leading feature in the laws of most 
nations of Europe. 

" llis knowU^lge, however, was by no means confined 
to his profession. lie was a general scholar, hut |)arti- 
eularly conversant with those branches which had '. 
near connection witli his legal pursuits, such as history 
and antiquities. He was one of tlie original fellowa q£ 
the Society of Antiquaries, when tir&t incorporated in 
17«>0, and frequently attended tlicir meetings, boUi 
l)cforc and after his retirement: most of his leisure 
hours were spent in tlic above researches. 

*' But of all the parts of Sir £ardley's character^ none 
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more conspicuous than the manner in which he 
condacted himself on the hench^ in that most delicate 
9nd important office of hearing causes^ either of a.cri-* 
OUlial or civil nature. He was not only practically skilled 
in his profession^ but his penetration was quick and not 
to be duded ; his attention constant and unabated ; his 
evocation dear and harmonious; but> above all^ his. 
temper^ moderation^ patience^ and impartiality were so 
^sthaguished, that the parties^ solidtors^ counsd^ and 
wdience went away informed and satisfied^ if not con- 
tented^ — ^ etiam contra quos statuit^ sequos placatosque 
dimisit.' This was the case in questions of private 
property ; but when any points of a public nature arose, 
there his superior abilities and public virtue were emi- 
nently characterised; equally free from courting minis- 
terial favours or popular applause, he hdd the scale 
perfectly even between the crown and the people, and 
thus b^:ame equally a favourite with both. This was 
conspicuous on many occasions, but particularly in the 
important cause related before between Mr. Wilkes and 
Lord HaUfax, in I769. 

" In private Ufe he likewise excelled in all those 
qualities that render a man respected and beloved. His 
watchfulness, tenderness, and condescension as a parent, 
ihe letters in these pages will abundantly testify. May 
the remembrance and contemplation of his virtues 
inspire his descendants with a desire to imitate them ! 
This he would have thought the most grateful reward, 
this the noblest monument ! Such unaffected piety, 
such imblemished integrity, such cheerfulness of man- 
ners and sprightliness of wit, such disinterestedness of 
conduct and perfect freedom from party spirit, could 
not and did not fail of making him beloved, as well as 
admired, by all who knew him. Genuine and uniform 
humility was one of his most characteristic virtues. 
"With superior talents from nature, improved by unre- 
mitting industry, and extensive learning, both in and out 
of his profession, he possessed such native humbleness of 
mind and simplicity of manners that no rank nor station 
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ever mode him think highly of hivinelf or meanly ol 
others. lu sliort^ when we coutemplate hii yuloui 
exafUenciet, we find ounelyes at a loM whether most fe* 

udinire, his deep and extciiHive lenrning and penetration 
as ii lawyer ; his induHtry, probity, finnncBs^ wisdom^ and 
])utiei)ce as a judge; his taste and elegant accoinpliah- 
inentH as a scholar ; Ills urbanity and refined sentiment! 
as a gentleman ; or his ])iety and humility as a Ghristian." 

The character of Sir Kardley Wihnot is touched 
u])on })y Horace AValpole witli some bitterness ; but it 
must l)e rememlK'rcd tliat Sir Kardley was tlie friend of 
Lord Ilardwicke. " AVilmot was nmch attached to 
Li'gge, and a man of great vivacity of parts, lie loved 
hunting and winc^ and not his profi'ssion. He had been 
an admired pleader before the liouse of commons, but 
luMug reprimanded on the contwtwl election for "Ware- 
haiM with great haughtiness by Pitt, who tohl him he 
had brought thither the pertni'ss of his ])rofession, and 
iM'iiig prohil)itiHl by the speaker from making a rei>ly, he 
tluiig down his brief in a ]>ussion^ and never would return 
t(» pit ad tlicre any more." * 

The judgments of Sir Kardley Wilmot are to })e 
found in the rejwrts of Sir «Tames liurrow and Mr. 
Si'rjrant Wilson ; and in the year 1802 a volume, con- 
tinuing various o])inions and some of his more important 
judf^nuMits, was published from his own MSS. under tlic 
title of ** Opinions ani\ Judgments of Sir J. Kardley 
>\'ilni()t." 



SIR AVILLIAM HLACKSTONK. 

i7o:{ — 1780. 

A)"^! I.LI AM Ulaokhtonk, wliosc name has become per- 
haps more familiar than any other in the mouths of Eng- 
lish lawyers, was the fourth son of Mr. ( ■harles Blackstone, 
a silkmun and citizen of London, by Mary the eldest 

* Mcinoirk, vul. ii. p. 107. 
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Itmlilii of Lordice B^ Maq^nm, of Cbflton Fdiot, 
in. liie ooantf of WMla. Ho ww bom o& the lOdi 
tf JFidj^ 171^1 afitflr Hie deotfa of bis itOuac, and he had 
■ho the mi iifqytune to loae his motlier before he was 
•^IMto jeum of age. His unde^ Mr. Thomas Big^ an 
•■faient smgeon ih Londcm, todk diaige of his educ*- 
tfiBy and at ^. age of sevi^ yean he was admitted on 
Ao finmdation of tlio Charter House. When he at- 
trilled the age of ffllsaii he had risen to die head of the 
fldiool, and was at.diat early period of Hfe admitted a 
iSQsmMoer of Pembrdce College^ Qzfiiid* His progress 
both at die Charter House and at Oxford was dis- 
tin g pibihed, and be was dected to aaiir ediibition both at 
Ao sdiool and at die oollegeu Having sdeoted die law 
as bos pt o fo s rio ni bo became a memb^ of die Middle 
Tmiq^tm die SOdi of Novemb^^ 1741. 
- Hidierto he bad i^ipiied himself exdnsiyely to literary 
iBd sdentific pursuits; but in entering upon die severer 
studies of his profession^ he conceived it necessary to 
sibandon the more pleasing avocations to which he had 
devoted himsdfL The fedings which diis change in- 
doeed he has expressed in some lines^ remarkable for 
die degance bodi of die style and of die sentiment. 

THE LAWYER'S FAREWELL TO HIS MUSE. 

Af, Hy some tyrant's stern command, 
A wxietcfa forsake* his native land. 
In fbrrign dimes condemn'd to roam. 
An endless exile ftbm his home ; 
FtasiTe he treads the destined way, 
And dreads to go, nor dares to sta^pC; 
Till on some neighbouring mountain's brow 
He stops, and turns his eye bdow ; 
There, mddag at the well-known view, 
I^mw a last tear, and bids adieu : 
So I, thus doom'd fWnn thee to pait,- 
Gay queen of fkncy and of art. 
Bductant move with doubtfiil mind. 
Oft stop^ and often look bdiind. 

" ConmanioQ of my taider ag^ 
Serenely gay, and sweetly sage. 
How bhtfisome were we wont to roTe 
By verdant hill, or shady grove, 
Where fiervent bees with humnung vdoe 
Around the honey'd oak rejoice. 
And aged elms, with awful bend. 
In kmg cathedral walks extend ! 
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Ct»a*Aoj tiM Wttcbltaf of the woooi* 
Boir bloit ny dajt, my thovghii hov ftMW 
la fwoot loetaty withtboe t 



Thai an WM lofoiu, idl was jooBf^ 
And yean unneeded roird aioDg : 
But now the plewine dream is o'er, — 
These scenes must cnarm me now no more : 
Lost to the field, and torn Arom vou, 
Farewdl! — a long, a last adieuf 

" The wrangling courts, and stubborn law» , 
To smoke, and crowds, and cities draw; 
There selfish Faction rules the day. 
And Pride and Avarice throng the way ; 
Diseases taint the murky air. 
And midnight conflagrations glare; 
Loose Heveuy and Riot bold. 
In frighted streets their orgies holdj 
Or when in silence all is drown 'd. 
Fell Murder walks her lonely round ; 
No room fbr peace, no room for you -* 
Adieu, celestial Nympb, adieu I 

" Shakspeare no more, thy sylTan ion. 
Nor all the art of Addison, 
Pope** heaven-strung lyre, nor Waller's 
Nor Milton's mighty self must please : 
Instead of these^ a formal band 
In fUrs and coifs around me stand. 
With sounds uncouth, and accents dry. 
That grate the soul or harmony. 
Each pedant sage unlocks his store 
Of mystic, dark, discordant lore; 
And points with tottering hand the ways 
That lead me to the thorny maze. 

** There, in a winding, close retreat. 
Is Justice doom'd to nx her seat ; 
There, fenced by bulwarks of the tefv. 
She keeps the wondering world in awe; 
And there, firom vulgar sight retired. 
Like eastern queens, is much admired. 

'* Oh ! let me pierce the secret shade, 
Wheic dwells the venerable maid I 
TTiere humbly mark^ with reverent awe. 
The guardian of Britannia's law ; 
Unfold with joy her sacred page 
(The united boaiit of many an age. 
Where mix'd though uniform appears 
The wisdom of a thousand years), 
In that pure spring the bottom view. 
Clear, deep, and regularly true. 
And other doctrines thence imbibe, 
Than lurk within the sordid scribe ; 
Observe how parts with parts unite 
In one harmonious rule of right ; 
Sec rountloKs wheels distinctly tend. 
By various laws, to one great end ; 
While mighty Alfred's piercing soul 
Pervades and reflates the whole. 

** Then welcome business, welcome strifls^ 
Welcome the cares, the thorns of life. 
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Hie CMe ediifaited in llieae liiies betrays a pen aecoa- 
to menificatlon; and a Tolume of juTenile pieces 
irindft Mr. TOadnitoiift had coOected^ bat iniddi were 
■eter y UiJ^ni^ dvwsy that m his eailier years he de- 
fBted no inoonadenUe portion of his kunire hoars to 
poeticil eompoations. An early taste for literature has 
too often mided die student fi:t>m the ruder and more 
lagged padis of his professiim ; but the taste and genius 
of Macfatone rendered his literary acquirements subser- 
irient to his professi<Mial onccess. 

In Norember^ 1743^ Mr. Blackstone was elected into 
die society of All-Souls' CoU^e^ and in the following 
year he was admitted actual fdlow and spoke the anni- 
TKsary speedi in commenM>ration of the founder^ Arch- 
biahop CSiidide. From this period he divided his time 
between Oxford and the Temple^ where he had taken 
cfaambers with the view of attending the courts. His 
academical and professional studies were there pursued 
ooBcnnently. On the 12th of June> 1745^ he com- 
menced bad&elor of dvil law^ and on the 28th of 
Korember^ 1746^ he was called to the bar. 

For several years Mr. Blackstone made litde progress 
in his profession. Without those powerful connectionsy 
i^on vddch early success must necessarily depend^ and 
iHdioat the ai^vantages which volubility and confidence 
oonfer^ he possessed no means of forcing himself into 
notioe. He was therefore induced to spend a consider- 
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able portion of hii time at Oxford^ where^ having 
elected bunar^ he employed himself in exploring 
arranging the muniments of his college^ and in reform- 
ing the method of keeping the accounts^ a subject which 
he illustrated by a dissertation now preserved in the- 
archives of the college. He also had the merit of hasten- 
ing the completion of the Codrington library^ which was 
arranged under his directions. For these services he 
was rewarded with the appointment of steward of the 
college manors. On the 26th of Aprils 17^0^ he com- 
menced doctor of civil law. 

A dispute which arose in All-Souls' College^ with 
regard to the persons who were to be considered as next 
of kin to the founder> gave rise to Mr. Blackstone'» 
first professional publication. This was the '^ Essay on 
collateral Consanguinity/' which appeared in 1750> and 
which was afterwards printed in the collection of his law 
tracts. It excited considerable attention^ and when^; 
several years afterwards^ the Archbishop of Canterbury 
as visitor formed a new regulation^ he {^pointed Mr. 
Justice Blackstone his common-law assessor. 

The very inconsiderable encouragement which Mr. 
Blackstone had received^ in the practice of his profession 
in London^ led him in the year 1753 to the resolution 
of retiring to his fellowship^ and of practising at Oxford 
as a provincial counsel. At the same time he formed 
the design of delivering a course of private lectures on 
the laws of England, which was very numerously and 
respectably attended. Of these lectures he published an 
analysis in the year 1756, which will be noticed here-^ 
after. 

The zeal which he had always displayed in forward- 
ing the interests of his college, and of ihe university in 
general, led to various honourable appointments. In ^e 
year 1757, he became one of the delegates of the Cla- 
rendon press, and applied himself successfully to the 
reformation of various abuses connected with that insti- 
tution. He was also elected one of the visitors of Mr. 
Michel's foundation in Queen's College^ whore he wm 
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4Mpdi3r Inppjriii liis cfflnrti to tennliuite die diipiiMi 
WliAliiiiirwiiwiJycprtedwiAyq^iidtoliiiidoDatioa, 
>»<:b'die ywr 1754 he im engagMl as comuid in tfab 
flteetion, idiere a qneatkiiiy ailiaiiig on die rifjbit if 
rqiyhnMffli to yote, tnw the origin of his trmcft 
£nr yean aflenrards under die tide «f 
I^Coniientkiis on CopyhoMera.'* 
r - in An yotf 1756^ l^* Viner, die lahoriom eompikr 
■mi die jnoot complete ahridgmenC of die KngKiJi Um 
. ihaHhw ofer appeaxed, died, and heqneadied to die vni- 
:wntty of Oxfod die whcAe profits of his volnminoos 
finr the pwpoac of pcomoting the study of 
law of JBn^and. This nmnifioent hene- 
employed in the fiiM instanoe in die insd« 
of s pmAaaonhip of £n^ish Uw^ to which a 
itipwid of two hnnfred poonds per annum was anneied, 
'9k& dnty iMWigfd to the professor was to ddUver one 
.Miemn pnfalic leetove on the laws of England in every 
^— demical tenn^ and also by himsdf or his depaty to 
Jimd yooiiy a complete coarse of lectores on die same 
' mlgec^ consisting of sixty lectures at the least. On the 
'Mdi of October^ 1758^ Mr. Blackstone was nnanimously 
^darted the first Vinerian professor ; and on the 25th o£ 
Ibe same naonth he read his introdactory lecture^ die 
JBediod, elegance, and learning of which attracted the 
.adhnkation of every one who heard it. This excdlevt 
.#beoBrse was afterward prefixed to the first volume of 
4he Commentaries. 

Hie tepntadcm which the first course of the Vinerian 
obtained was such, that the nobleman, who so- 
potinteBded ^be education of the young Prince, requested 
Ifr. Kadcstone to read them to his royal hi^bness; an 
Jmaor which was respectfully declined by the new pro- 
Mmat in oonsequence of die pressure of his engagements 
,«t die nniversity. Copies of the lectures were, however, 
.pMM&ted to the Prince, a sendee for which Mr. Black-^ 
<iloiie reoeived a munificent acknowledgment. 

The distinction which Mr. Blackstone had acquired 
[iQr lus leetores induced him in die year 17^9 to retni^ 
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to London, where he rammed his practice, minting Os* 
ford at stated j)eriodi only, for the ddiveiy of his la»* 
tures. The coif was pressed upon him hy LovdCliMF 

Justice Willes and Mr. Justice Bathurst; but he thought 
pro|)er to decline the honour. In the same year he 
gave to the world a magnificent edition of Magna Chaita 
anil the Charter of the Forest, which issued from the 
Clarendon press. About this time he also published a 
small tract on the law of descents in fee simple. 

Hitherto Mr. Blackstone appears to have taken no 
part whatever in the political discussions of the day ; but 
a dissolution of parliament having taken place, he was 
returned in I76I as one of the representatives of Hin- 
don» in Wiltshire. Soon afterwards he received a patent 
of precedence, having declined the office of chief justice 
of the common pleas in Ireland. 

The rank thus conferred upon him, and the celebrity 
whidi he had acquired as a writer, operated very favour- 
ably on the professional views of Mr. Blackstone. His 
l)ractice having considerably increased, he married Sarah, 
the eldest surviving daughter of James Clitherow, of 
Boston House, in the county of Middlesex, by whom 
lie had a family of nine children. His fellowship hav- 
iup Iwen vacated by his marriage, he was, in July, I76I, 
ii])l)ointe<l principal of New Inn Hall by the Earl of 
^Vestnioreland, at that time chancellor of ihe university. 

In the year 176*li he collecte<l his tracts on legal sub- 
jects, and published them in two volumes 8vo, ; and in 
the course of the following year, on the establishment of 
the queen's household, he received the appointment of 
solicitor-general to her majesty, and was elected a 
bcnclier of the Middle Temple. 

In the year 1765 appeared the first volume of tibe 
celebrated Commentaries on the Laws of England, TTie 
history of a work which has become so universal a text- 
book, and which has almost rendered the abstruse science 
to which it is devoted a popular study, cannot be devoid 
of interest. The period at which Mr. Blackstone first 
contemplated the composition of the Commentaries does 
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iqppear; Iml ha ww obWoudy led to the mAjtet by 

4h>prqttnitiwief the private lectoet which he ddJTcwd 

.^ttihe vriipairfCy of Oxford. In the earlier part of his 

fi£e, the chair of dril law at Oxford haying 

vacanty the Duke of Newcastle consulted Ifiv 

the solicitor-geiMral (afterwards Lord Mansfield) 

the sdection of a proper person to fill 'the Tscaney • 

;>13ie solicitar^-general warmly reoommeiided Mr. Bhuv- 

sloii^ idio was acoording^j introdnoed to the duke. 

IBUkogdfBitKmB ci asoortnning the princi]^ of the csn- 

didatc^ his graoe ohserved, that^in case of any pdUtieal 

^ffiiUku. in the uniwsity^ he mi^t^ he presumed^ icly 

Wfoa MrvBhclalomrs exertions in bdialf of govenunen^ 

'F.Ycnr gnwe may be assured that I win disdiarge my 

4lK^ in giflig liw4BetureB to the best of my poor 

aiUBty/' was the reply. ^ And your duty in die othsr 

Jknndiy too ?^ added his grace. Mr. Blackstone mercfy 

^Wwed In answer, and a few days afterwards Dr. Jenner 

-WfB ifipointed to the vacant chair.* He did not, how* 

«fpr^ abandon the idea of lecturing on the English law 

. «t JQkfosd ; and in the year 1753 he gave the course of 

^ j n ^ j ifate lectoreSj of whidi the Analysis of the Law of 

^■fl^'"^^ publidied three years afterwards^ presents the 

wkr and principal dirisions. In the arrangement of 

.thfiin lecturea^ and in the composition of his Analysis 

.Mx» Bladutone principally followed the system adopted 

.1^ Sir Matthew Hale in his Analysis of the Law; a work 

to idudi he has> in the preface to his own volume^ ac« 

knowledged his obligations. When^ upon being elected 

die -first ^^nerian professor^ it became necessary for Mr. 

Sladortone to adopt a scheme for the lectures which it 

would be his duty to deliver^ he retained the arrangement 

flf his former lectures/ as given in the Analysis^ whidi he 

^ njgarded as an outline to be filled up and finished. To 

4e composition of these lectures^ therefore^ we are in- 

AlPifeed for the admirable ^' Commentaries on the Laws 

..if IBngiaiid/* which^ notwithstanding some objections 

. YAkh may justly be urged against them> wiU remain 

• HoOidays Life of Mansfield, p^ 89. 
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a lasting moimment of the gemus^ learnings and taste <^ 
the author. 

The reception which the Commentaries met ¥dth wm 
most flattering. Until this period the volumes uwally 
placed in the hands of the student^ at the commenoonent 
of his labours^ had been Finch's Law or Wood's Instl- 
tutes; works ill qualified to reconcile him to his profes* 
Bion. These were now gladly abandoned for a manual, 
jm which accurate learnings systematic arrangement^ and 
Gomprehensiye research were accompanied by an ele- 
gance of style to which hitherto the compositions of our 
Bnglish jurists had been strangers. Lord Mansfield, 
with whom the elder writers of our law appear never 
to have been favourites^ ^qpressed in strong terms his 
admiration of the manner in which Mr. Hlad^stone had 
executed his task. Having been requested to point out 
the books proper for the perusal of a student, he is said 
to have replied^ '^Till of lacte I could never^ wilih way 
satisfaction to myself, answer that question ; but^ since 
the publication of Mr. Blackstone's Commentaries^ I can 
never be at a loss. IViere your son will find analytical 
reasoning difiused in a pleasing and perspicuous style. 
There he may imbibe imperceptibly the first principles 
on which our excellent laws are founded ; and there he 
may become acquainted ¥dth an uncouth crabbed author^ 
Coke upon Littleton, who has disappointed and dis- 
heartened many a tyro^ but who cannot fail to please in 
a modern dress." * In preparing his Commentaries for 
the press Mr. Blackstone anxiously sought to render 
them as free from errors as possible. They were sub- 
mitted both to Lord Mansfield and Chief Justice Wil- 
mot t ; but in what degree the work benefited by this 
revision we are ignorant. 

However great was the admiration with which the 
Commentaries were received^ they did not escape the 
severity of criticism. ^' Notwithstanding the diffi- 
dence/' says the author^ " expressed in the foregoing 
preface^ no sooner was the work completed than manjr 

• HoUiday'g life of Mansfield, p. 89. f life of Wilmot, p. 9Q1 
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ef lis podfions were vehemently attacked by zealots of 
alL (even opposite) denominations^ religious as well as 
civfl ; by some with a greater^ by others with a less de- 
gree of acrimony." Amongst the censors was one^ whose 
angnlaily acnte and inquiring mind has been devoted 
iri& extraordinary constancy^ for more than half a cen* 
tary^ to the disimssion of some of the most important 
tfoljjects that can affect hmnan happiness. In the year 
1776^ Mr. Jeremy Bentham published his " Fragment 
tm Government, or a Comment on the Commentaries, 
being an Examination of what is delivered on the Sub- 
ject of Government in general, in the Introduction to Sir 
W. BladDBttme's Commentaries, with a Preface in which 
ia given a Critique on the Work at large." Granting, as 
it seems impossible not to do, the justice of many of 
Mr. Bentham's strictures on the Commentaries, and 
eapecially on ^^ the antipathy to reformation," or, per- 
haps, more accurately speaking, the desire which per- 
"Vades the work to support the system of English law, 
upon grounds and reasons insufficient in themselves, it 
must yet be remembered that Mr. Blackstone did not 
profess, in the language of Mr. Bentham, to be a censor, 
\mt merely an expositor of the law, and that his Com- 
mentaries cannot fairly be treated as philosophical 
.disquisitions. Mr. Bentham has, indeed, himself pro- 
nounced a merited eulogium upon the excellent method 
and style of the Commentaries, in language which the 
commentator himself could not have surpassed. 

'^ Let us reverse the tablet. While with this free- 
dom I expose our author's ill deserts, let me not be 
backward in acknowledging and paying homage to his 
Tsrious merits ; a justice due not to him alone, but to 
that public, which now for so many years has been 
dealing out to him (it cannot be supposed altogether 
irithout title) so large a measure of its applause. 

'' Correct, elegant, imembarrassed, ornamented; the 
HJyfe is such as could scarce fail to recommend a work 
still more vicious in point of matter to the multitude of 
leaders. 
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*' He it is^ in shorty who> first of all inBtftutioAdi 
writers^ has taught jurisprudence to speak the langoi^ 
of the scholar and the gentleman; put a polish updh 
that rugged science ; cleansed her from the dust and cob- 
webs of the office^ and if he has not enriched her with 
that precision which is drawn only from the sterling 
treasury of the sciences, has decked her out, however, 
to advantage, from the toilet of classic erudition; en- 
livened her with metaphors and allusions ; and sent "bet 
abroad in some measure to instruct, and in still greater 
measure to entertain, the most miscellaneous andv even 
the most fastidious societies. 

'' The merit to which, as much perhaps as to any, the 
work stands indebted for its reputation, is the enchanting 
harmony of its numbers ; a kind of merit that of itself 
is sufficient to give a certain degree of celebrity to a 
work devoid of every other : so much is man governed 
by the ear." * 

On the style of the Commentaries, a high panegyric 
has been pronounced by no less a critic than Mr. Fox. 
In a letter addressed to Mr. Trotter, that celebrated 
person says, " You, of course, read Blackstone over and 
over again ; and if so, pray tell me whether you agree 
with me in thinking his style of English the very best 
among our modem writers ; always easy and intelligible, 
far more correct than Hume, and less studied and made 
up than Robertson." t Of the political tendencies of 
the Commentaries Mr. Fox expressed a very different 
opinion. In the debate on the admission of Lord £1« 
lenborough into the cabinet, the authority of Mr. Jus- 
tice Blackstone having been relied on, Mr. Fox said, 
'^ His purity of style I particularly admire. He was 
distinguished as much for simpUcity and strength as 
any writer in the English language. He was perfectly 
free from all gallicisms and ridiculous affectations, for 
which so many of our modem authors and orators are 
so remarkable. Upon this ground, therefore, I esteem 
Judge Blackstone ; but as a constitutional writer he ia 

* Freftce, Ixxxix. f Trotter's Memoirs of Fox, p. 518. 
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lly BO BMtiis an object 'ot my esteem; and for tihia 
-%BMHigRt other reasons, that, he asserts die latter years' 
i$g die rdgh of Charles the Second (I mean those whidh 
4bBowed the enactment of the haifeas corjftts act) to 
ilMve heen the nuMit constitutLonal. period to be found in 
jm history, not excepting any period that followed. 
^ow it would be inconsistent with all the principles 
tidiich I have ever held, to regard sadi a writer as a 
\lpOiistitational authority^ much less to look up to him as 
iHi oracle." * 

In the year 1766^ Mr. Blackstone resigned the 
Iberian jgorafessord^p, and the place of principal of New 
.Am Hall^ & conseqil^ce of his London business inter- 
ftring with his dutiea at the univeridty. 

Having been returned for Westbury in Wiltshire, in 
Ae parliament of 1768, he took a part in the debates 
^^irfaich arose rdative to the election of Mr. Wilkes. 
Some of the positions advanced by him on this occasion 
were stated by his adversaries in the house to be at 
iwriance with the doctrines laid down in the Comment- 
aries, aind he was also attacked in a pamphlet supposed 
to have been written by Sir William Meredith. To 
this pamphlet Mr. Blackstone published a reply, which 
was severdy commented upon by Junius f, who thus 
eimcludes his bitter criticism : — '^ If I were personally 
jonr enemy, I. should dwell with a malignant pleasure 
upon those great and useful qualities you certainly 
possess, and by which you once acquired, though they 
could not preserve to you, the respect and esteem of your 
coontry. I should enumerate the honours you have lost, 
and the virtues you have disgraced; but, having no 
private resentments to gratify, I think it sufficient to 
have given my opinion of your public conduct, leaving 
€he pimishment it deserves to your closet and to 
7<mrself." 

. Those professional honours to which the talents and 
acquirements of Mr. Blackstone gave him so just a claim 
now opened to him; and on the resignation of 

• CobbeCt'B Pari Deb. vol vL p. 314. + Letter XTiU. 
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Mr. Dunning in 1770^ the vacant place of sdiioitor-general 
was offered to him. The parliamentary duties incident 
to tills office were probably the ground on which it wai 
declined by Mr. Blackstonc. Of a sensitive and retiring 
disj)08ition, he had been disgusted witli the contests intD 
which his ])arliamentary duties had led him^ and he 
lookc<l anxiously for tlie shelter from political life which 
the bench aifordcd. Very shortly after his refusal of 
the post of solicitor-general, Mr. Justice Clive> one of 
the judges of the common plcan^ resigned his seat^ which 
was immediately tendered to Mr. Blackstone. The 
patent for his appointment was about to pass^ when 
Mr. Justice Yates expressed an earnest wish to change 
his courts in consequence of which Mr. Blackstone was^ 
in Hilary term, 1770^ appointed to the seat vacated 
by Sir Joseph Yates in tlie king's bench. In the en- 
suing 'IViiiity tenn^ however^ on tlie death of Mr. Justice 
Yates, he accepted the place originally designed for him 
in the court of common pleas. 

In the latter ])art of his life Sir William Blackstone 
devoted much of his time, in conjunction with Mr. 
Howard and Mr. Eden, to the subject of prison disci- 
pline — a subject with which, not merely the welfare of 
the individuals who arc the objects of that discipline^ 
but the virtue and happiness of society at large, are in- 
timately connected. In common with many reflecting 
men of his day, Sir William Blackstone had remarked 
tlie incfKcacy of the system which restores prisoners to 
society, OT^ tlie ex])iration of their punislunent, more com- 
plete adepts in their criminal arts than when they 
entered the walls of their gaol, and resolutely bent to 
revenge upon the community the cruelty and harshness 
they have sustained at its hands. If a scheme had 
been formed for the propagation of vice, for initiating 
the uninstructed in its mysteries, and for carrying to 
their full perfection the talents of tlie more experienced 
criminals, no schools could have \reen instituted better 
adapted to such ends than our own prisons towards the 
middle of the last century. Idleness, drunkenness^ de« 
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bsochery of all kinds^ filthiness beyond credibility^ an 
nnregtrained communication between the oldest and the 
youngest offenders^ were the distinguishing qualities of 
almost every county gaol in England. By the exertions of 
Howard (a name never to be pronounced without feel- 
ings of the deepest reverence and the most grateful 
admiration), the public were roused to a sense of this 
most disgraceful and injurious system. Amongst others;, 
Sir William Blackstone exerted himself, in conjunction 
witii Mr. Howard, to procure an act of parliament for 
the estaUishment of penitentiary houses near the metro- 
polis, the olisjects of which should be ''to seclude the 
criminals firom their former associates, to separate those of 
ifbom hopes might be entertained from those who were 
desperate, to teadi them useful trade43, to accustom 
diem to habits of industry, to give them religious in- 
atmction, and to provide them with a recommendation 
to the woild, and the means of obtaining an honest liveli- 
hood, after the expiration of the term of their imprison- 
ment." The statute* accordingly passed, and though, in 
consequence of the principles upon which it was founded 
having been very partially acted on, it did not produce 
all the beneficisd effects which it was so well calculated 
to accomplish, it yet led the way to more just and 
rational views of prison discipline. In one of his charges 
to the grand jury Sir William Blackstone referred to the 
establishment of penitentiaries under this act in the 
fiillowing terms, which convey in an admirable manner 
the principles and results of the system : — • '' In these 
houses the convicts are to be separately confined during 
the intervals of their labours, debarred £rom all incen- 
tives to debauchery, instructed in religion and morality, 
and forced to work for the benefit of the public. Imagin- 
ation cannot figure to itself a species of punishment in 
whidi terror, benevolence^ and reformation are more 
hi^pily blended together. Wliat can be more dreadful 
to the riotous, the libertine, the voluptuous, the idle 
delinquent^ than solitude, confinement, sobriety, and 

•19Q.ac.7i. 
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constant labour ? Yet what can be more truly benaft^ 
cial ? Solitude will awaken reflection^ confinement will 
banish temptation^ sobriety will restore vigour^ and 
labour will beget a habit of honest industry ; while the 
aid of religious instruction wiU implant new principles 
in his hearty and^ when the date of his punishment ia 
expired^ will conduce to both his temporal and etenial 
wdfare. Such a prospect as this is sorely well worth 
the trouble of an experiment." It is gratifpng to know 
that the experiment^ when fairly tried^ has most fully 
succeeded^ and that in America^ where the penitentiary 
system has been put in practice on its true prin- 
ciples^ it has produced results as successful as its bene- 
volent founders could desire. In England its progress- 
has been retarded by misconceptions of its views and 
ends^ and latterly by the introduction of the tread-mill^ a 
costly and pernicious invention^ altogether at variance with 
the system of useful labour recommended by Blackstone^ 
and infinitely inferior both in ingenuity and cheapness to 
the scheme adopted at some of the prisons^ in the time of 
Howard^ of bringing into the gaol '^ loads of gravel or 
dirt^ to be removed in baskets from one side to another/' 
or to the ingenious contrivance of the gaoler who said> 
" I endeavour to plague and tease my prisoners by 
making them saw wood with a blunt saw." * 

Sir "VVilliam Blackstone did not for any long time 
enjoy the honours to which his learning, his literature^ 
and his diligence had raised him. In his earlier life he 
had devoted himself but too assiduously to the studies on 
which his advancement necessarily depended, and his 
health, which appears never to have been robust, suffered 
from this ii^udicious application. He had, unfortunately, 
also contracted an aversion to exercise, the neglect of 
which contributed to increase a nervous complaint to 
which he was occasionally subject, and which produced 
a distressing giddiness or vertigo. About Christmas, 
1779* he waa attacked with a shortness of breath, which 
was thought by his physicians to arise from water on 

• Accouat of the Prlsoni, && of the Home Circuit, p. 17. 
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dfe chesty and the usual remedies were applied^ from 
iducb he appeared to reeeire benefit. In Hilary term 
hfi came up to town^ for the purpose of attendhig his 
<|ittiflB in courts but again became alarmingly iU^ with 
nfinptoms of diowsiness and stupor. The disorder 
acidly inoeased, and^ after lying insensible for some 
dajfh he died on the 14th of February^ 1780^ in the 
STdi year of his age. He was buried at the parish 
(Amdi of St. Peter^ in WaUingford. 

The £une of Sir William Blackstone as a commenta- 
tor on the laws of England has rendered his character 
as a judge less conspicuous. His judgments^ indeed^ 
are never wanting in learning and good sense; but they 
would not alone have raised his name to the distinguished 
station which it now occupies. The notes of his judg- 
ments, pubUshed ¥dth his other reports after his deaths 
are not remarkable for their research or accuracy ; and 
it. is probable that his legal acquirements rather declined 
than advanced after the publication of his Commentaries. 

In his political sentiments he was moderate, being 
esteemed what is usually termed " a firm supporter of the 
true principles of our happy constitution in church and 
state." In his views of politics, as well as in ihose of law, 
he was inclined rather to extenuate and to justify than to 
doubt and criticise. A remarkable instance of the caution 
with which he has avoided offending established opinions 
or prejudices may be found in that portion of the Com- 
mentaries in which he speaks of the Revolution of 1688. 
Without venturing to deduce the great and obvious 
principle which is involved in it, he treats it only as a 
precedent applicable to a state of things in all circum- 
stances similar ; thus divesting one of the noblest moral 
lessons, which governments were ever taught, of all its 
salutary warnings. Still, when we remember that Sir 
WiUiam Blackstone had been educated amongst persona 
professing, for the most part, the principles of high 
Toryism, that his lectures were addressed to an audience 
chiefly composed of persons of similar opinions, and 
when we also take into account the peculiar circum- 
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stanccfl of \m profcasional and private Iifc> it woold ^' 

unjust to aectue him of want of liberelitjr, <^ 

" H« wu a bdiever/' aayt bia Irfograpberj Mm 

Clifliorow, " in tlie great trutltH of ('hristianity^ from a 
tliorough investigation of its evidence : attached to the 
dnirrh of England from conviction of its exccUencej 
his ])riiicip1e8 were those of its genuine members^ en- 
hirgod and tolerant. His religion was pure and unaf- 
iVi'tcd, and his attendance on its public duties rcguUur^ 
and tlioKc duties always i)erfonned with seriousness and 
devotion." 

The acquirements of Sir William Blackstone as a 
scholar wen% doubtless, very considerable. He had always 
iH'cn in the habit of employing nmch of his time in 
readings and, ]mssesKing a jtowcrful memory, with a mind 
very (>a|>ahle of arranging its stores, lie was remarkable 
for t\w variety and extent of his information. It is to 
Ik' regretted that he never a|>plied himself to any undeiv 
t.-ikiiig of a purely literary nature, in which there can 
he little donl)t that he would have been eminently sue* 
eessful. Almost the only composition of this kind from 
the pen of Sir W, Hiackstone which has Inien preserved, 
is an investigation of the quarrel l)ctwecn Po])c and 
Addisim, connnunicatcd by its author to Dr. Kippisj 
the editor of the Biographia Britannica, and by him 
published in the life of Addison as tlic production of *' a 
gentleman of considerable rank, to whom the public is 
ohligi'd for works of much higher importance." In no- 
tieing this disquisition, Mr. IVIsraeli has remarked the 
" masterly force an<lluminous arrangement of investigaF 
tion " it displays^ " and to which^" as he observes^ " since 
the days of Bayle, literary liistory has been too great a 
stranger." 

The private character of Sir William Blackstone ii 
re\)reKeuted in very favourahle colours by his biographcTj 
l)\it seems to have 1>een misunderstood by those who did 
not enjoy an intimate acquaintance with him. His 
jjjipiarance was not prepossessing. The hcaviuess ol 

• Quarrcli of Authon, toL L p. 2UL 
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Mg Ibiliuca and figure, and the oontractioQ fA his hrow, 
ipm a character of morosoieaa to hia counteiiance which 
3u Boi enat in &ct. He was not, however, £tee ham 
' irritation of temper, which was increased hy 
naryoDs^eoqgjpaints to whidi he was sulgect. In his 
ifniilj he WM cheerful, agreeaUe, and even fuetioas, 
a diligait ohserver of those ecoDomical arrangemenlfe 



' MOB wfaidi so mndi of iSbe re^ectabifity and oomlbrt 
#«r life d^ends. The di^osal of his time was so iki]^ 
Adiy managfld, that, thoog^ he was a laborioos stodenty 
fat fk«dy minted in iStkb amusements and relaxationa of 
jflMiety. This he efl^eted hj his rigid panctoalitj. 
^ Dniag tfie years in which he read his lectures at 
QEfend," si^ his hi<^rapher, ''it could not he remem^ 
tiiai he had ever k^t his audience waiting iox 
even Ibr a few minutes. As he valued his own 
he was cxtremdy careful not to be instrumental 
•i^ aqfundering.or trifling away that of otheis, who, he 
'Wpnd^ mi|^ have as much regard for theirs as he had 
te his* Indeed, punctuality was in his opinion so mudi 
. • ^frtne^ that he could not bring himself to think per- 
indy well of any who were notoriously defective in it." 
the diffidence and reserve which characterised his 
were sometimes misconstrued into pride, and 
dignity whidi he preserved on the bench into au8t&- 
"lity. 

The notes of decisions which he had collected, both 
at die bar and while on the bendi, were published aftor 
liii daadi, pursuant to the directions of his wilL 
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LORD THURLOW. 
1736—1806. 

Edward Thurlow was the son of a dei^yman possew- 
ing an inconsiderable living at Ashfield, in Suffolk. It hae 
been supposed that he derived his descent from Thurioe, 
the secretary of Cromwell ; but he is reported himself to 
have given a different account of his origin. When 
questioned on the subject^ his reply was, ^' There were 
two Thurlows in my country — Thurlow the secretary, 
and Thurlow the carrier. I am descended from the 
latter." * 

After receiving the rudiments of his education at 
school, he was admitted of Peter House, Cambridge; 
and in his childhood and youth he is said to have ex- 
hibited those peculiarities of character which distin- 
gui^ed him in after-life. Haughty, churlish, and over- 
bearing, he endeavoured to secure by assumption that 
place in the estimation of others which ought only to be 
granted to merit. His love of pleasure frequently led 
him into situations of discredit and difficulty ; and he 
was often compelled to atone for the indolence of the 
day by devoting to study the hours due to repose. Not- 
withstanding these irregular habits, he gained no incon- 
siderable reputation for classical acquirements, f 

Having become a member of the Inner Temple, he 
seems to have prosecuted his studies there with mope 
diligence than at the university. '' It was generally 
supposed," says a person who was acquainted with him 
at this period of his life J, '^ that Thurlow in early life 
was idle; but I always found him close at study in a 
morning, when I have called at the Temple; and he 
frequently went no farther in an evening than to Nando's, 
and then only in his deshabille.** Having been called to 
the bar in the year 1758, he remained for some time 

• Public Characters. 
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X Cradock's Memoirs, toL i. p. 79. 



Mi ldioat praetioe ; and as his father did not possess ihit 
of aflbrdii^ him adoqiaate assjstsnce, he was suh- 
to »iidi of the TezatiGii and discredit ivhich wait 
mprnk peeoniary dIfiwiTtieB. It is said that he has heen 
Inown to oomnMnce his dreoit withoat the means of 
■ iMfaaging die neoessarjr expenssa of the first stsge; 
Hiii sn aneodole is related of the ingenioos manner in 
^•fiMA he oraftii^ed to reach the assise' town^ hy taking a 
kiiisri jsprnt triaL * At length he had die good fortima 
^ be employed in the case of Robimon f . Lord Wmr 
imd the manner. in whidi he acquitted himself 
Aat occasion at onoe bioii^ him into notice. He 
aoOn aflerwards retained as ooonsd in the odebrated 
Ikmgiai causey and from this period his sacoess may be 
Vfoa diis occasion he became inyolved in a 
with Mr. Andrew Stewart^ a gendeman who waa 
-Jeiply interested in die cause. Hiey met at Koisington 
OndoDs; and Mr. Stewart afterwards observed, ^' that 
=Mt. Thoilow adyanced and stood up to him Hke an 
iiflJiiuL** 

• His first {HTomotion, to the dignity of a silk gown^ is 
to have been owing to the exertions and importu- 
of the celebrated Duchess of Queensberry^ who 
HBJidtwl this honour for him from Lord Bute.t In the 
year 1770, on the resignation of Mr. Dunning, he was 
appointed solicitor-general ; and in the following year, 
haying succeeded Sir William de Grey as attorney- 
geDenl, he was returned to parliament as member for 
die bonm^ of Tamworth. 

One of' die first occasions on which Thurlow distin- 
^[Qished himself in die house of commons, after his 
i^pointment as solicitor-general^ was in the debate which 
took place on the 27di of Noyember, 1770, on the power 
of die attorney-general to file informations eje officio. In 
the course of the* debate, the preyailing doctrine of the 
king's bench, as to the functions of the jury, was called 
Ib ^[aesticm, and was strenuously defended by Uie solicitor- 

* Strictures on the Lives of Eminent Lawyers, p. 7. 
t WnuuU's Memoirs, vol L p. 5S& 
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generaL His speedi exhibited much of that rude aai 
turbulent style of oratory from which all his harangMt 
derived their chief effect. A 'few passages from it w9 
give an idea of his parliamentary eloquence. 

" For my own part^ sir^ I cannot he^ consideriiig the 
project as a crazy conceit^ solely intended for gaining a 
httle popularity; for men^ however hopeless^ will ' spread 
the thin oar and catch the driving gale^' the popular 
breese^ whose murmur is so flattering and delightftd to 
certain ears. But the wisdom and gravity of this honae 
are not to be misled by such feeble engines ; it must 
perceive^ that the power at present lodged in the attorney- 
general is necessary^ as well for speedOy punishing as 
for preventing daring libels. If no other process is lefit 
but the common one^ of bringing the affidr before a 
grand jury^ the delinquent may in the mean time mock 
and escape justice. This is sometimes the case^ now that 
the power of filing informations is in its full vigour. 
How much more will it be so when no sndi power 
exists ? No offender can be brought to justice. What 
is the consequence ? The licentiousness of the jMresi 
will increase ; crimes will multiply ; instead of one whia* 
perer^ we shall have a hundred ; nothing will be pub- 
lished but libels and lampoons ; ^e press will teem widi 
scurrility^ abuse^ and falsehood ; the minds of the people 
will be poisoned with vile aspersions^ and misled by 
scandalous misrepresentations ; the many-headed beaat 
will swallow the poison^ and the land will consequently 
be one scene of anarchy and confusion. 

" Sir^ the other charge is equally groundless and ab- 
surd. The construction of libels belongs by law and 
precedent to the judge, not to the jury ; because it is a 
point of law, of which they are not qualified to judge. 
If any other rule prevailed, if the matter was left to the 
jury, there would be nothing fixed and permanent in the 
lAw. It would not only vary in different counties and 
cities, according to their different interests and passioney 
but also in the minds of the same individuals, as thcT 
should happen at different times to be agitated by differem 



ctprices. God forbid that die laws of Eiig« 
dionld ever be redueed to thin unoertaiiity ! All mxt 
of deciaons^ all our reports^ and Cdce upotf 
lUtdeton it8df> would then be us^ss. Our young stu^ 
4m% inatead of eoming to leaan the law in the TemplfB 
mid in Westminster-hall, would be obliged to seek it lift 
Ae wisdem of petty juries^ country aasiaes, and untutored 
amchairiea. Adieu to predsicm^ adieu to oondsteney^ 
mSkn to deoorum ! All would be confusioD, contradiction, 
and absurdity : the law would, like Josef^'s garment^ 
bacome nothing but a ridiculous patchwork of many 
rincds and many coloursy-^a mere sick man's dream, 
Hiitlioat coherence, without order, — a wild chaos of jarring 
beten^geneons principles, which would deviate f ar^ 
and tother fintnn harmony. Yet the prevention of 
Ala state is the crime with which our judges are charged* 
-O itmpora, O moirm ! To what are "^e come at last ! '* 
-■ On Mr. Seijesnt Glynn's motion for a committee to 
iMifaire into die administration of criminal justice*, 
^riMki die character of Lord Mansfield and the proceed- 
ings of the king''S bench in matters of libel were severely 
anraigned, the solicitor-general spoke with much vehe- 
against die motion. '^ If," said he, " we allow 
pitiful patriot dius to insult us with ridiculous ac«i 
widiout making him pay forfeit for his teme« 
lity, we shall be eternally pestered with the humming 
and buzxing of diese stingless wasps. Though they 
cannot wound or poison, they can tease and vex. * * 
* * I hope we shall now handle diem so roughly, as 
to make this the last of such audacious attempts." In 
defending the current doctrine as to libels, die solidtor- 
gmenl did not hesitate to lay down one of the most 
extraordinary positions ever h^urd from the mouth of an 
Bngliidt -lawyer, and which, if established, would lay die 
liberties of die country prostrate at the feet of die go- 
wmment. '' If," said he, ^^ we even suppose die jury 
anffielendy enli^tened to unravel diose knotty points, 
jtt diere remains an insuperaUe objecdon. In stete 

• Pari. Hist vol xvi. p. 1291. 
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libels their passioiis are frequently bo much engaged, 
that they may justly be considered as parties concerned 
against the crown." As if twelve men^ chosen indiffer- 
ently from amongst the people^ were less likely to admi« 
nister impartial justice than one man or than four men 
appointed by the crown 1 

In the violent debates which took place in 1771^ on 
the motion to commit the Lord Mayor and Alderman 
Oliver to the Tower^ for the part ihey had taken in 
screening the printers of debates from the vengeance of 
the house^ Thurlow^ then attorney-general^ made a long 
and vehement speech. * " Have not the members of 
this house/' he exclaimed^ '* as conscientious a vener- 
ation for oaths as the mayor ? Or are they afraid to 
punish his licentiousness^ when he is not afraid to insult 
their authority ? All that's man^ all that's Briton is 
firing in my bosom while I ask these simple questions ! 
Well may our enemies say, that we have sacrificed the 
dearest ties that bound us to our constitution^ if we now 
suffer the whole body of the English commons to be trod 
upon by the instrument of a despicable faction. Have 
we so long defended our privileges against the tyranny of 
kings, to fall at last before the turbulence of a seditious 
city magistrate ?" The name of the attorney-general 
again appears as a speaker in the debate on (reneral Bur- 
goyne's motion, relating to the conduct of Lord Clive in 
India t : in the proceedings against Home for a libel on 
the speaker J ; and in the debate on the bill for regulat- 
ing the government of Massachusetts Bay.§ In the 
latter speech he supported in the broadest terms the right 
of the mother country to tax the colonists, asserting that, 
'* a man must abuse his own understanding very much 
not to allow of that right." In all the subsequent de- 
bates on this subject he maintained the same doctrine, 
and invariably urged the necessity of employing vigorous 
measures^ stigmatising the Americans in the most vio- 
lent terms. " Treason and rebellion," he exclaimed, in 
the debate on the bill for suspending the habeas corpus 

• Pari. HlBt vol. xril. p. 136. f Id. p. 868. t Id. p. 1031 S Id. p. 131X 
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Act *j '^ «re properly and peculiarly the natiye growth of 



In the d^Nite which took place in the month of Fa- 
Imary 1777> upon Mr. Fox'b motion tor the prodncCim 
of papen, &;c. respecting the progress of the AmeEicm 
war^ die attorney-general was placed in a ringnlar po- 
ation. The drcomstanoes are dins rdated hy die com- 
pilers of the Parliamentary Historyf :^ — '^ The attorney* 
general replied to Bir. Dunning, and was ccmtending 
against the ill policy of giving such information at the 
pfesent critical moment^ when news xxme fiom the lords 
diat the ministers in the upper house had agreed to die 
•atne moti<m. This inteOi^noe produced a great deal of 
Vmif^^^ amongst the minority, and the whisper^ reaching 
die attorney-general, threw him into a little confusion ; 
hnty having recovered from it, he quitted die defence 
of administration, and said, that. Let ministers do as 
diey please in this or in any other house, he, as a member 
of parliament, never would give his vote for making puh- 
Hc die circumstances of a n^otiation during its pro- 
gress. However, diis did not stifle the laugh^ which 
continued for some time." One of die latest occasions 
upcm which the attorney-general spoke in the commons^ 
was m die debate on Sir Greorge Saville's'bill for die 
zdief of die Roman Catholics X, when he declared that 
he had no intention of opposing the bill. 

The gratitude of Lord Nordi, for the assistance ren- 
dered to him by Thurlow during the American contest, 
was at lengdi manifested by the promotion of the latter 
to die woolsack. He succeeded Lord Bathurst, on die 
ltd of June, 177^^ and was immediately raised to the 
peerage, by die title of Baron Thurlow, of Ashfield. 

Upon this occasion, Cowper, the poet, who in former 
years had been his fellow-student in the Temple^ ad- 
dressed to him the following verses : — • 

''Round Thurlow** bead in early youth. 
And in his sportive days. 
Fair Sdence pour*d the light of truth. 
And Genius shed his rays. 

• TaABittydLxix,p.9, tld.p.517. tld-fnH^O. 
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««flM!* with unUed wondcr.eried 
Th* experiencod and the sage, 
* AmUtMiit in a boy supplied 
Witk aU Uw lUU ora«ft! 

"Dttrcvnment, etocfaenee, and gnce 
Froclaim him born to sway 
Hic balance in the highest place. 
And bear the pahn away.* 

"The praise bestowed was just and wise s 
He sprang impetuous forth, 
Sei'urc of conquest, where the prise 
Attends superior worth. 

** So the best courser on the plain, 
E^ yet he starts, is known. 
And does but at the goal obtain 
>Vhat all had doem'd his own." 

In the house of lords^ the chancellor manifested the 
Knnie opposition to all conciliation with America which 
had (listinguished his career in the commons. He also 
took an active part in the debates on Admiral Keppd's 
coiirt-inartial oill^ and in those relating to the Earl of 
Sandwicli's conduct with respect to Greenwich hos-i 
pital. AVlien Dr. Barrington^ then Bishop of Landafi^ 
i)roup;ht in a bill, in 1779^ '^ for the more effectual dis- 
couragement of the crime of adultery * /' Lord Thurlow 
gave the measure his strenuous support^ speaking, it is 
said, " with peculiar feeling, strength, and argument." 
"^Fo the astonishment, it may be presumed, of their lord- 
sliips, he declared that, ^' for his part, he saw the import^ 
tnitrr of the hill to the peerage so clearly, that if he had 
tho hlood of forty generations of nobility flowing in his 
veins, lie could not be more anxious to procure it that 
assent and concurrence which it deserved from their 
lordsliips." 

irpon the sudden and singular resignation of Lord 
North, in the year 1782, after a contest for power which 
seemed to exhibit a tenacity of office not to be overcome 
by any ordinary opposition, and on the accession of the 
MarquiH of Rockingham to the post of first mlnistev^ 
it was natural to suppose that the seal would fall from 
the grasp of Lord Thurlow. Personally obnoxious as 
he was to some members of the new administration^ and 

• Pari. Ilist. vol. xx. p. 592.; 
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pobitically opposed to all of them^ there appeared to be 
fitde probability of his being allowed to retain his seat in 
die ddjinet. But the personal r^ard in which he was 
hdd by the king surmounted ihese obstacles. In the 
ppdiminary n^otiations between the sovereign and 
Lord Rockingham, his migesty is said to have stipulated 
jfor die continuance of the chancellor in his office ; a cosom 
diticm which was not granted without much hesitation 
and difficulty. In the ministerial explanations which 
followed the death of ihe Marquis of Rockingham, Mr. 
Fox dedaied, that he had felt strong olgections to hold- 
ing office widi Lord Thurlow, and that the only thing 
ihat had induced him to associate with Lord Shelbume 
and the chancellor in office, had been the appointment 
of Lord Roddng^iam to the head of the administration.* 
That the stem and unbending mind of Lord Thurlow 
flhould accommodate itself to the views and measures of 
llii new coadjutors was scarcely possible ; yet that he 
should suffer the projects which he could not approve to 
pass in unassenting silence, might perhaps have been ex- 
pected from him. But ihe chancellor had been little 
accustomed to restrain the expression of his opinions, 
especially when those opinions were harsh and condem- 
natory ; and he did not now hesitate to oppose, with the 
fbn force of his singular character, the measures intro- 
duced by his colleagues, where he foimd them opposed 
to his own peculiar views. Soon after the formation of 
the Rockingham ministry, two bills were brought into 
the house ; the one for the prevention of contractors sit- 
ting in parliament, the other to exclude officers of the 
customs and excise from voting at elections. So direct a 
blow at the influence of the crown immediately roused 
the jealous indignation of Thurlow, who, supported by 
Lord Mansfield, opposed vehemently, though vainly, the 
passing of the bills through the peers. So great was the 
interest taken by the other ministers in the fate of these 
IdOa, that Fox and Burke usually took their station on 
^ tteps of the throne while the debates were proceed--. 

• Pari Hist voL xxiii, p. 123L 
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ing in tbe Iwds ; but not the whole ninlitatkL tmi| 
wQuUl have deterred the dianodlor from tlieespiCHin A 
his indignation. On many of the daiMee in these MBr 

he (linded in the minority.* 

The ohetinate part acted by Lord Thuriow dming 
tlie Rockingham administration was not foigotten on 
tlie formation of the celebrated coalition ministry in 
17 S3. Mlien the king reluctantly consented to place 
the government in the hands of the Duke of Portland^ 
or rather of Mr. Fox and Lord Norths he again attempted 
to retain the chancellor^ whose professed devotion and 
attachment to his person he highly regarded. At an 
audience which took place at St. James's with the 
heads of the new ministry^ his majesty is said to have 
conceded every point in dispute^ except that the chan- 
cellor should not be deprived of the great seaL If that 
nobleman^ he said^ were permitted to remain in office, 
lie would allow the new ministers to dispose of all other 
ein])loyiiicnt8 at their pleasure. But no considerations 
could induce the ministers elect to consent to an alli- 
ance so dangerous to their very existence. They insisted 
that Thuriow should be displaced^ and the great seal 
]>ut into commission ; and^ on the king's refusal^ the ne* 
gotiation was for some time broken off.t A species of 
interregnum ensued^ during which the king was^ with- 
out doubt, very principally guided by the advice of the 
chancellor, who was denounced by Mr. Fox, in the 
house of commons, as the guilty adviser, to whose coun- 
sels the distracted state of the government was owing. 
l.'na})Ie to resist the forces of the coalition, the king was 
at length compelled to give way, and on the formation 
of the new ministry, the great seal was put into com- 
mission, at the head of which was placed Lord Lou^- 
borough. 

Though driven from office, Thuriow still remained 
the friend, and probably the secret counsellor, of the 
sovereign. When the celebrated India bill, whidi 
ultimately proved the destruction of the administration 

* Wraxairs Memoirs, vol. ii. p. ITd f Id. p. 315. 
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which prelected ity was submitted to the long, previously 
to its introduction into parliament^ his majesty is said to 
have laid it confidentially before Lord Thurlow^ with a 
lequetl that he would state his legal opinion with re- 
Mfect to its nature. According to the rumour of the 
day^ the opinion delivered by Lord Thurlow was^ that 
tibe bill was calculated to render ministers independent 
of the crown, and that it contained many clauses iigu- 
rious to the constitution; but at the same time his 
lordship's advice was said to have been, that his migesty 
should wait for the more complete development of the 
measure before he manifested his disapprobation.* In 
the debates which afterwards took place on the bill in 
the house of lords. Lord Thurlow played a very con- 
q»icuous part, declaring that, if the measure passed, the 
Idng would, in fact, take the diadem from his own head^ 
and place it on that of Mr. Fox. It is not impro- 
bable that Thurlow, on this occasion, acted as the instru- 
ment of the crown, in conveying to those lords who had 
promised to promote the measure, and who subsequently 
withdrew their support, the intimation of the king's 
private wishes. 

When, on the defeat of ministers in the house of lords, 
and their dismissal by the king, Mr. Pitt assumed the 
reins of government, the great seal was of course replaced 
in the hands of Lord Thurlow, who filled that place in 
the upper house which the first minister sustained in 
the conunons. 

The attachment and loyalty of the chancellor to the 
person of his sovereign were put to the test in a very 
striking manner during the debates respecting the re- 
gency, which occurred on the king's illness in 1789« 
The vigour and animation with which Lord Thurlow 
supported the propositions of Mr. Pitt, and especially 
the resolution for intrusting to the queen the custody of 
his majesty's person, and the control and management of 
the household, attracted the attention and applause of 
the country. His speech on this occasion may be re- 

• Wraxall't Memoirs, vol. u. p. 412. 
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gardetl as m adequate apedmen of Ma fbrdlile anct 
cifoctive atyk of apeaking. '* He compleedy c on c uf re d 
i;\-it1i the odiar aide of tlie hmmt, that die man who ea- 

(leavoured to sow dissensions in the royal family^ and to 
set the different branches at variance^ deserved the exe« 
orations of his country^ and acted with a degree of 
l)asciu'ss beyond any other species of human depravity. 
Ill* (leclarecl that it was far beyond liis power to cdn- 
j Oct lire in what manner it was conceived to be possible 
to place the king in the hands of his royal consort^ with- 
out pving her the superintendence and control of the 
household. If they rejected a part of the resolution^ 
they might as well proceed to treat the king as an ordi- 
nary individual^ and put him upon board wages^ or send 
liiin to one of those boanling-houses that take in unfortu- 
iKite invalids. Let the house remember that the queen 
'was to liave the care of licr royal patient, not as a 
Avri'tehetl iK'ing destitute of friends, an obscure indi- 
vi«Uial, without name, without honour, and without 
reputation, forsaken by all the world; but as a king 
>vhoni Ids jieople looked up to with loyalty and affec- 
tii>n, wliom they anxiously wished to see enabled to re- 
nseend his throne, and again distributing blessings to a 
[':rati'ful nation. As far as his voice could go, he should 
uttiT it with energy and sincerity, to claim for the 
kiMix all the dignity that ought to attend upon the royal 
person in the hour of his indisposition ; and who would 
dare to refuse his demand ? No man alive to the least 
sense of loyalty, alive to a principle of compassion, alive 
to any one generous feeling, could lend his hand to so 
cruel a dilapidation. lie protested to God, that he did 
not believe there was a noble lord in the house who 
wished to strip his majesty of every mark of royalty, and 
reduce the king to an abject and forlorn situation, while 
he was labouring under a misfortune equal to any mia- 
fortune that had ever happened since misfortune waa 
known in the world. The intention of separating the 
second from the first part of the proposition was cmel 
in the extreme. It must operate like a total extinction 
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^ pity for that royal safibrer^ whose calamity entitied 
Inm to die moat unlimited compassion^ and even in- 
creased respect. 

'Deterted in hit utaiotC need 
Bj thoie hif Ibrmer bounty fiad.* 



€f 



The obvious fedings of mankind went so directly 
to the wish of paying every maik of reverence^ respect, 
and attention to die sovereign in the hour of his misery^ 
lltat he was persuaded ihe public woold be shocked at 
the idea of the committee persisting {or a moment to 
hesitate whether the king should be attended by the 
royal council q;r not." * 

The dimaz of the chancdlor^s loyalty was exhibited 
in his cdebrated declaration^ that '^ his debt of gratitude 
to his majesty was ample^ for the many favours he had 
gndously ccmferred upon him^ which when he forgoi, 
mig^t God forget him !" 

The generous devotion to the person and fortunes of 
bis afflicted sovereign which Lord Thurlow dius mani- 
teted rendered him at the time highly popular in the 
country. Men beheld him^ in the immediate prospect of a 
removal from his high office^ regardless of his own interest^ 
passionately advocating those of the kind master and 
ocmdescencUng friend who had so frequently^ in his hap- 
pier moments^ extended to him every mark of his royal 
confidence and attachment. They imagined that they 
witnessed the singular spectacle of a disinterested friend- 
ship subsisting between the sovereign and his minister ; 
a friendship which^ though obscured in the alienated 
mind 4>f the afflicted monarchy still survived in the gra« 
titude of the faithful servant. What a quick revulsion 
would these sentiments have experienced^ had the world 
been acquainted with that scene of duplicity whidi has 
since been brou^t to light! It appears from subse- 
quent disclosures^ that^ at the commencement of the 
king's afflicting illness^ overtures were made by Sheridan^ 
who acted throughout as the confidential adviser of the 
prince^ to the chancellor^ for the purpose of securing his 

• Anmul Regteter for 1789, pw 125., and FUi Hist Tol.zxviL pi 108SL 
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•ooenion to the ptity of die prince's friends. The m 
gotUtion had proceeded so f ar^ that Fox> on liia arri^ 
from the Continent, found it necessary to proceed ii 
it, although die chancellor was highly ohnoxious to hint; 
and although there subsisted between him and Lord 
Loughborough a sort of tacit engagement with regard to 
the disposition of the great seal. 

The sentiments of Mr. Fox on this occasion^ and his 
distrust of the successful issue of the n^potiation^ were 
expressed in the following letter to Sheridan : -— 

'' Dear Sheridan, 
*' I have swallowed the pi]l--a most bitter cme it waa-— 
and have written to Lord Loughborough, whose answer, 
of course, must be consent. What is to be done next ? 
Should the prince himself, you or I, or Warren, be the 
person to speak to the chancellor? The objection to 
the last is, that he must probably wait for an opportu- 
nity, and that no time is to be lost. Pray tell me what 
is to be done. I am convinced, after all, that the nego- 
tiation will not succeed, and am not sure that I am 
sorry for it. I do not remember ever feeling so uneasy 
about any political thing I ever did in my life." * 

The distrust of the chancellor's designs, fdt by the 
prince's friends, was confirmed by tlie following letter 
from his rival Lord Loughborough ; — 






My dear S., 
I was afraid to pursue tlie conversation on tlic cir- 
cumstance of the inspection conmiitteil to the chancellor, 
lest the reficctions Uiat arise ujwn it might have made 
too strong an impression on some of our neighbours last 
night. It does indeed appear to me full of mischief, 
and of tliat sort most likely to affect the apprehensions 
of our best friends (Lord John, for instance), and to 
increase their reluctance to take any active part. 

'' The chancellor's object evidently is to make liis way 

• Moorc'a Life of Sheridan^ vol. ii. p. 31. 
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by himsdf^ and he has managed hitherto as one very 
wen practised in that game. His oonyersations both 
with you and Mr. Fox were encouraging^ but at the 
same time checked all explanations on his part^ under a 
pretence of delicacy towards his colleagues. When he 
let ihem go to Salthill^ and contrived to dine at Windsor^ 
He certainly took a step that most men would have fdt 
not very ddicate in its appearance^ and^ unless there was 
some private understanding between him and them^ not 
altogether fair^ especially if you add to it the sort of con- 
versation he held with r^ard to them. I cannot help 
thinking, that the difficulties of managing the patient 
have been excited or improved^ to lead to the proposal of 
his inflection (without the prince being conscious of 
it) ; for by that situation he gains an easy and frequent 
access to him^ and an opportunity of possessing the con- 
fidence of the queen. I believe this the more from the 
account of the tenderness he showed at his first interview^ 
for I am sure it is not his character to feel any. With a 
little instruction from Lord Hawkesbury^ the sort of ma- 
nagement that was carried on by means of the princess 
dowager^ in the early part of the reign, may easily be 
practised. In short, I think he will try to find the key 
of the backstairs, and, with that in his pocket, take any 
situation that preserves his access, and enables him to 
hold a line between different parties. In the present 
moment, however, he has taken a position that puts the 
command of the house of lords in his hands. 

" I wish Mr. Fox and you would give these consider- 
ations what weight you think they deserve, and try if 
any means can be taken to remedy this mischief, if it 
appears m the same light to you." * 

It is said, that upon one occasion, in the course of 
these manoeuvres, the chancellor, to the amusement of 
his colleagues, inadvertently betrayed the secret of an 
interview which he had just had with the prince, by 
carrying to the council his royal highness's hat instead 

• Moore's Life of Sheridan, vol IL p. 92: 
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of lu9 own. Tlic further history of the negodadoDi 
and the motives which iiiduoed Lord Thurkw to adben 
to Mr. Pitt, ukA to prcMot liimidf ss the most itnM^ 

ous opponent of those with whom he had so ktely been 
ill treaty, have never been explained ; but it is i»o- 
balile tliat the reluctance with which Mr. Fox viewed 
tlio projocteil alliance^ and his personal distaste to the 
chancellor, were the principal reasons of the negotiaticm 
])oin!x broken off. It is very possible also that Thurlow^ 
oiuertaining, as the business proceetled, more lively ex- 
poo i a tions of the king's recovery, became more doubtful 
as to the policy of risking his fortunes in conjunction 
with those of the men whose hopes entirely depended on 
tbo continuance of the royal indisposition. The nego- 
tiation was carried on till within a few days of that ex- 
])I(»sion of loyalty by which his lonlship astonished and 
iloliirlited the nation. 

The feelings of the MTiigs towards the chancellor on 
tliis occasion were, as may well be conceived, of no 
friondly character. The whole artillery of their elo- 
(|uonoc was directed against the woolsack. The light 
Nhafts of Sheridan's wit, and the more terrible bolts of 
Kurke's oratory, were levelled against the impregnable 
cliancellor. He, confident in his usurped dominion of 
tbo liouse of lonls, and secure, in the honour of the 
"N\'bi;xs, from all disclosure of his late tergiversation, re- 
]tiUo(l the aitsaults of his adversaries with haughty d^ 
ti an 00. In adverting to the precedents which had been 
ad(Uiced of the chancellor having directed the use of die 
p:roat seal during the incapacity of the king, Burke said, 
'' But what is to be done when the crown is in a deO^ 
quium ? It was intended, he had heard, to set up a man 
with ])lack brows and a large wig, a kind of scarecrow 
to tlic two houses, who was to give a fictitious assent in 
the royal name, and this to be binding on the people at 
large." * In another speech, he alluded to the celebrated 
passage, in the delivery of which the chancellor had ex- 
hibited such strong signs of emotion. " The other 

• Burke's Specchcc, vol. iii. p. 361. 
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boaw were not yet^ perhaps^ recovered from that extra- 
erdinary burst of the pathetic which had been esdiibited 
ifae otfa«r evening; they had not yet dried their eyes* 
or been restored to their former placidity^ and were un- 
qotiified to attend to new business. The tears shed in 
ihat house^ on the occasion to which he alluded^ wer' 
not the tears of patriots for dying laws^ but of lords for 
dieir expiring places. The iron tears which flowed down 
Fhito's cheek rather resembled the dismal bubbling of 
die Styx than the gentle-murmuring streams of Aga- 
nippe."* 

It is not improbable that some suspicion of the double 
ptrt thus acted by the chancellor lodged in the mind of 
Mr. Pitt, and that from this period he ceased to regard 
Idm with that confidence which he looked upon as essential 
to the success of his councils. Nor was the character 
of Thorlow such as to attract the esteem and attachment 
of the first minister: his obstinate unyielding temper^ 
his ru^ed manners^ and his haughty reliance on his own 
personal favour with the sovereign^ ill suited the pecu- 
liar temper of Mr. Pitt, who was accustcmeil to select 
his favourite adherents rather for their devotion to his 
own person, than for the possession of talents and qua- 
lities which might render them independent of his power. 
Of the precise causes which led to the misunderstanding 
between the chancellor and Mr. Pitt little is known ; but 
it is not improbable that its foundation was laid at the 
period of the regency question, and that it continued to 
gmther strength and importance from a thousand minute 
ciramistances which must have occurred in the course 
of their official intercourse. 

One of the latest efforts of Lord Thurlow, while chan- 
eellor^ in the house of lords, was his opposition to Mr. 
Fox's libel bill. In his usual bold and unqualifying man- 
ner^ he declared that he did not know a principle more 
c^podte to every thing he had learned from the first 
moment of his coming into the profession, than that the 
judge ought to declare the law to the jury, and that the 

• Burke't Speeches, vol. uL p. S82. 
T 
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jury should deciae both on the quettion of kw tad «( 
fact. In hu «cd for the piofeseloxi of which he wm 
the head, he undertook the duTstroot tuk of deted* 
ing the chftracten of the Stuart judges. Speaking of 
the legal deciuons prior to the Revolution^ he said^ that 
I' veil in those times^ when judges were not independent, 
tht' fttrfam of Justice ran with remarkable clearness. It 
is ilitticult to determine whether this startling assertion 
is to be attributed to the chancellors profound igno- 
rance^ or to a gross and wUful desire to misrepresent, 
from party motives, the truth of history. In the conclu- 
sion of his 8])eech, with tliat obstinacy of prejudice 
which was so characteristic of his mind, be remon« 
St rated strenuously against altering any part of the estft- 
blished practice of tlie law.* 

The inisunderstaiulings between tlie chancellor and 
Mr. ritt broke out during the session of 17^)2 into an 
()]K-n rupture. It is probable that Thurlow had resolved 
to measure his strength against that of the premier; and 
c\]>cctcd, that when the king sliould be compelled to 
clioosi' l)etween ^Ir. Pitt and himself, his own influence 
ill the royal closet would prevail. The means which he 
a(lo))ted of making this experiment were of a nature 
uhieh cannot l>e justified. In his place in the house 
of lords he attacked, in his usual violent and haughty 
manner, certain measures brought forward by ministers, 
which, whatever iniglit Ih.' the force of the objections, 
()ii^'j:ht, in the due course of political arrangements, to 
have iK'en oppost>d elsewhere. Mr. Pitt having intro- 
(hiced a hill for continuing the sinking fund, and for 
])roviding a new one with every future loan, Lord 
Tljiirlow vehemently opposed it. ** He represented it 
as exhibiting a degree of presumption and arrogance in 
dictating to future parliaments, which he trusted the 
house would never countenance, it was nugatory and 
impracticable ; in his opinion, the inaptness of the pro- 
ject was equal to the vanity of the attempt : none but a 
novice, a sycophant, a mere reptile as a minister, would 
allow this act to prevent him from doing what the exi- 

» ParL HiBt vol. xxix. p. 14S& 
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gencj of circumstances might require^ according to hit 
mm jnc^^ment." * 

His lordship next attacked a biH^ which had passed 
ihe lower house^ for encouraging the growth of timber 
in the New Forest ^^ He objected to what he called 
dM supposed principle of the bill^ for he would not admit 
tfuU it was founded on any real principle^ as tendings 
imder false pretences^ to deprive the crown of that landed 
ptv^rty to which it was entided by the constitutional 
law of the country. He maintained that it was of con- 
sequence that the king should have an interest in the 
land of the kingdom. He allowed the imperfection of 
the forest laws ; but he insisted that the defects of this 
Inll were infinitely more pernicious." In conclusion^ 
*' he attacked the framers of the bill^ his colleagues in 
office^ in the most pointed and most unjustifiable manner. 
He openly charged them with having imposed upon their 
sovereign^ and did not scruple to assert that^ if the 
members of that house, who were the hereditary coun« 
sellors of the crown, did not interfere in opposition to 
chose who had advised this measure, all was over" f The 
necessary consequence of these speeches was a repre- 
sentation by Mr. Pitt to the Idng of the impossibility of 
his remaining in office in conjunction with Lord Thur- 
low. To that representation the king yielded ; and the 
great seal, having been demanded from his lordship, was 
put into commission. It must doubtless have been a 
mortifying circumstance to the chancellor that his seces- 
sion from the king's councils was unattended with any 
of that embarrassment which it might have been thought 
the loss of his influence would have occasioned. 

At this period the public Ufe of Lord Thurlow may 
be said to have closed. In the year 1797- a project was 
indeed set on foot for the formation of a new ministry_^ 
under the auspices of the Earl of Moira, of which Lord 
Thurlow was to have been a member J ; but the design 
never proceeded beyond the embryo. Occasionally he 

• Giflford's Life of Pitt, vol iii. p. 187. f Id- 

X Moore's Life of Sheridan, vol. ii. p. 273. 
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stiU cipokc in purlujuenty and, in the year 1795, opoomA 
with conndcral^ force tlie leditioiu meetinga' biiL* He 
also, in the jear 179% ^Pp^'^ againat the bill to prohMt 

the trading for slaves on the coast of Africa within cer- 
tain limits.f His time was principally spent at hia 
villa at some distance from town, where he appears to 
have ex])eriencetl that tedium which persons accustomed 
to the activity of public or professional life frequently 
feci in retirement. At leng^, after a very short illness 
of two days, he died at Brighton, on the 12th of Septem- 
teinlK'r ISOO, in the 7l8t year of his age. He was 
buried in the Temple church. Though never married, 
his lordship left three daughters.]; The title of Thur- 
low, being entailed on the sons of the then Bishop of 
Durham, devolved upon that prelate's eldest son, fid- 
ward. 

'I' he character of Lord Thurlow has been drawn by 
various hands. The following is from the pen of Sir 
Nathaniel ^Vraxall : " Lord Thurlow, who at this time 
had held the great seal between two and three years, 
tlu)iip;h in point of age the youngest member of the 
ca])inct, enjoyed in many respects greater consideration 
than almost any other individual composing it. * * * 
Lord Xorth had deriveil the greatest assistance from his 
clo(iuencc and ability. His removal to the house of 
peers would have left an awful blank on the treasury 
bcMieh in the midst of the American war, if his place 
had not, during the two succeeding years, been aUy, 
perhaps fully supplied by Wetlderbume. As speaker of 
the upper house, LonI Thurlow fulfilled all the expect- 
ations previously entertained of him. His very person, 
figure, voice, and manner were formed to lend dignity 
to the woolsack. Of a dark complexion, and harsh but 
re^lar features, with a severe and commanding demea- 
nour, which might be sometimes denominated stem, he 
impressed his auditors with awe before he opened hia 
lips. Energy, acuteness, and pnxligious powers of 

• Pari. Hilt vol. xxxiv. pp. 540. 552. 4 14 p. 11S8L 
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aigiimeiit duurmcterised him in debate. His compre- 
benave mind enabled him to embrace the question 
voder discossion, whateTer it mi^t be^ in all its bear- 
11^ and rdations. Nor^ if we except Lord Camden^ 
idio was already iar advanced in life^ did the opposition 
poeaeas any legal talents in the house of peers that 
could justly be put in competition with those of Lord 
Thnrlow. 

'' These admirable points were^ nevertheless^ by no 
means unaccompanied by corresponding defects. As 
lord dhancellor, he was accused of procrastination in suf- 
«€ering the causes brought before him in his court to 
accumulate without end. Perhaps this charge^ so fre- 
quently made against those who have held the great 
^eal^ was not more true as applied to him^ than of 
others who succeeded him in his office. But even in par- 
liament his temper^ which was morose^ sullen^ anduntract- 
aUe, sometimes mastering his reason^ prevented him 
from always exerting the faculties with which Nature 
bad. endowed him, or at least clouded and obscured 
dieir eSecL In the cabinet, these defects of character, 
which rendered him often impracticable, were not to be 
surmounted by any efforts or remonstrances. It can 
hardly be believed, that at ministerial dinners, where, 
after the doth was removed, measures of state were 
often discussed or agitated. Lord Thurlow would fre- 
quently refuse to take any part. He has even more 
than once left his colleagues to deliberate, whilst he 
sullenly stretched himself along the chairs, and fell, or 
appeared to fall, fast asleep. If I had not received this 
fiict from an eye-witness, and a member of the cabinet, 
I should not, indeed, venture to report so improbable a 
circumstance. 

'* Notwithstanding the ruggedness and asperity which 
he displayed, — qualities that procured him the nickname 
of the tiger, — ^no man could at times appear more pleasing, 
affiihle, and communicative in conversation. I have 
once or twice seen him on such occasions, which were 
more highly valued because they were rare or unex- 

T 3 
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)H'ctal. I>urin{; the perioil of liia youth he had led « 
tlissoluto life, aud liad given proofs of hit deratioii lo 
pleasure scaroely eompstUiLe, m it might hare hem 
thoui^ht, with the severe studies and profession of the 
law. To these irregrularities the l>ucliess of Kingston 
iinpruilontly ventureil to alluile, whilst on her trial at 
tlu* bar of the Iiouse of lonls, when Thurlow was attOTw 
iu\v-^oiuTal. Like Heiilev Karl of Nortliington, hia 
prevleeossor in the high otKco of chancellor^ Thurlow 
niini:UHl i>aths anil execrations with his common dis* 
coiirso. In the afternoon of life, conviviality, wine, and 
sooiity unbent his mind. It was with Mr. Kigby, Lord 
iuiwor. Lonl M'ev mouth, Mr. Dundas, and a few otlier 
siU\'t frieiuls, tliat he threw off his constitutional seve- 
rii\ . At the pay-otfice in "Whitehall, where lligby then 
ri>i>!«.-(l. I^>ril Thurlow forgot the double toils annexeil 
ti> iiis situation as heatl o( the law and as minister of 
jiMti'. IVssv^ssed of faculties so transcendent^ however 
minulid witli human weakness and inHnnitv, he must 
alw.iys Ik* considertxl as one of the most eminent in- 
di\uluals who sat in the councils of Cux>rge the third at 
any piTiixl of his reign." * 

1 11 his convivial habits the chancellor sometimes foimd 
a rouipanion in the premier. ** Uetuniing by way of 
tVoIii'," si»ys Sir Nathaniel Wraxall, ** very late at night, 
on litirscluu'k, to M'inibletlon from Addiscombe, the seat 
«»!" Mr. iFcnkinson near Croydon, where the party had 
iliiud. Lord Thurlow, then chancellor, I'itt, and Dundaa 
found the turnpike-gate, situate between Tooting and 
Streatham, thrown o{hmi. Ik'ing elevateil aluive their 
usual prudence, and having no servant near them, they 
]>;isstHl through the gate at a brisk pace, without stop- 
pi nj; to pay the toll, n^ardless of the remonstrances or 
tlireats of the turnpike>man, who, running after them, 
and l>t*Iieving them to Mong to some highwaymen who 
had rei*ently committeil some depredations on that roadj 
lUsohargeil the contents of his blunderbuss at their backs. 
Happily he tiid no injury." f 

• Wraxall't Mcnunn, toL L p. 5^. f lA vol U. p,47v1L 
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Dr. Tut, in his celebrated Preface to BeUendcnus, 
hn painted^ with atrong cokaois^ the character of Thur- 
low:-^^ Minaa possumus contemnere vocemqae fill* 
fwln<»ann Thrasonici istius oratoris rs t^ offiq xvayea^ 
hnipLir%i, cqjils vultum, uti Noviorum istius minoris, 
fore posse fie negat quadruplatoram genus onrne et sub- 
acriptomm. Quid enim? truculentus semper incedit, 
teterque^ et terribilis aspectu. De superdlio autem isto 
quid dioendum est ? annon reipublics illud quasi pignus 
qnoddam videtur ? annon senatus illo^ tanquam Atlante 
ccehnn^ innititur ? " 

'' Profecto non desunt . qui Novium ezistiment in 
* somma feritate esse yersutisdmum, promtumque in- 
genio ultra Barbarum.' Quod si demseris illi aut o-^c- 
Ij^^njTa quanta in Bnito fuit^ aut vm^iryira vere Me- 
idppeam, aut v^wrunca aycuB^lrifra propriam et suam^ fa- 
cile ejus vel prudentis vel fidei juris nodos l^umque 
snigmata ad solvendum permiseris." 

*' Fervido quodara et petulanti genere dicendi utitur, 
eodemque^ nee yalde nitenti^ nee plane horrido. Solutos 
inidentium cachinnos ita commovet, ut lepores ejus, 
acurriles et prorsus Teteratorios diceres. Omnia loquitur 
Terborum sane bonorum cursu quodam incitato, itemque 
▼oce, qua ne subsellia quidem ipsa desiderant pleniorera 
4t grandiorera« In adversariis autem lacerandis ita 
causidicorum figuras jaculatur^ ita callida et malitiosa 
juris interpretatione utitur, ita furere et bacchari solet, 
at sepe mirere tarn alias res agere optimates, ut sit pene 
insano inter disertos locus. 

" Fuit d, perinde atque aliis, fortuna pro virtutibus, 
Dididt autem a Muciano, satis clarum esse apud ti- 
mentem, quisquis timeatur. Corpore ipse ingens, animi 
hnmodicus, verbis magnificus, et spede inanium magis 
quam sapientia validus, studia ad se Opdmatium iUexit, 
eamque adeptus est auctoritatem, qus homini novo pro 
iReunrndia esse posset. ScUicet, qu«e bonis Titio, Seioque 
turpissima forent, Novium nostrum maxime decent^ si- 
quidem e subselliis elapsus de Tribunali nunc pronuntiet^ 
et ex pnecone actionum factus sit institor eloquentie 
aenatoris. Quam igitur in dvitate gratiam dicendi 

T 4 



280 BRITISH LAWYERS. 

facilitate Q. Varius oonsecutuB est^ vastus homo atque 
fcedus^ eandem Novius intelligit^ ilia ipsa facilitate 
quamcunque habet^ se esse in Benatu consecutum — 

< Ellum, confident, catui : 
Cum faciem vldeM, videtur esse quantivU pretl : 
TrIstU sereiitas inest in voltu, atque in Terbif fldei.' ** 

The characters of Lord Thurlow drawn by his cdi- 
temporaries are to be received with some caution. He 
was a man who principally depended for his reputation 
upon those external demonstrations of character by 
which the world is frequently misled. When applied to 
him^ the motto of Lord Somers^ prodesse quam canspici, 
must be reversed. His language^ his manners^ and hia 
demeanour constituted the principal ingredients of the 
character attributed to him by his contemporaries. In 
his haughty contempt of the opinions of others lay the 
wisdom and value of liis own ; in the dogmatical and 
peremptory tone of his judgments resided a great part 
of their profundity and learning ; and in his rude and 
repulsive manners might be discovered the secret of hia 
supposed honesty. But^ deprived of these adventitious 
colourings, his character is seen under a very different 
aspect ; and, when no longer awed by the terrors of hia 
aspect, we are astonished to discover how small was the 
spirit which dwelt within. To the qualities of a states- 
man he liad no pretensions; and, by the sullen indifference 
with which he regarded the proceedings of the cabinet, 
he seems to have admitted his incapacity. During the 
course of a long official life, he does not appear to have 
originated any one great measure for the benefit of his 
country. The strongest political feeling which he ex- 
hibited was an attachment to the person of his sovereign; 
and yet we have seen how easily that sentiment yielded 
to apprehensions for the safety of his own interests. 
Throughout the whole of his political career the welfare 
of the country was a secondary object in his estimation. 
He neither felt nor professed to feel the liigh dictates of 
patriotism. In morals his character was lax ; and it is 
singular that a man whose reputation on that head was 
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ID indifierent^ should have acquired the personal friend- 
■liip of George III. The boldness and resolution with- 
wbich he grasped honours which ought to have been 
committed to nobler and purer hands^ and the magnani- 
mous bravery with which he asserted his pretensions to 
retain them^ are^ perhaps^ 'the only qualities which can 
excite the admiration of an impartial enquirer into his 
dbaracter. His opinions and conduct^ especially in the 
earlier part of his life^ were violently opposed to all po* 
ptdar doctrines^ of which and of their supporters he uni- 
fixrmly spoke in terms of contempt and derision. In 
eariier times he would have formed a fit instrument to 
etrry into effect the high and arbitrary principles of the 
ooort^ and might have been suitably associated in the 
ccmncils of Laud and of Strafford. At a later period of 
fiie^ and especially after his breaking with Mr. Pitt^ and 
his expulsion from ofEce^ he assumed a more liberal tone 
in politics^ and opposed some of the attempts made by 
the minister to circimiscribe the liberties of the people. 

Of the eloquence of Lord Thurlow^ and of his man- 
ner in debate^ Mr. Butler has given a striking account *: 
'' At times Lord Thurlow was superlatively great. It 
was the good fortune of the Reminiscent to hear his ce- 
lebrated reply to the Duke of Grafton, during the enquiry 
into Lord Sandwich's administration of Greenwich hcs- 
pitaL His grace's action and delivery, when he ad- 
dressed the house, were singularly dignified and graceful; 
but his matter was not equal to his manner. He re- 
proached Lord Thurlow with his plebeian extraction, 
and his recent admission into the peerage : particular 
circumstances caused Lord Thurlow's reply to make a 
deep impression on the Reminiscent. His lordship had 
spoken too often, and began to be heard with a civil but 
visible impatience. Under these circumstances he was 
attacked in the manner we have mentioned. He rose 
from the woolsack, and advanced slowly to the place 
from which the chancellor generally addresses the house, 
then fixing on the duke the look of Jove when he grasps 

* ReminU. vol L p. 199. 
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the thundery ' I am amued,' lie Mid, in a lerd lone of 
voice, ' at Uie attack tlie ndUfe duke Im made on xat^ 
Yes, my ka^* eoaridecaUy nudiig k^ mce, ' I «' 
niTiazed at his grace's speech. The noble duke camiot 
look before him, behind him, or on either side of him^ 
witliout seeinf^ some noble peer who owes his seat in 
tliis house to his successful exertions in the profession to 
wliich I belong. Docs he not feel that it is as honour- 
able to owe it to these, as to being the accident of an 
accident ? To aU these noble lords the language of the 
noble duke is as applicable and as insulting as it is to 
myself. But I don't fear to meet it single and alone. 
No one venerates the peerage more than I do ; — but, 
my lords, I must say, that the peerage solicited me, not 
I the )>eerage. Nay more, I can say, and will say, that 
ns a |H'er of parliament^ as speaker of this right honour- 
nT)Ie house, as keciier of the great seal, as guardian of 
his innjesty's conscience, as lord high chancellor of £ng« 
hind, iiay^ even in tliat character alone in which the 
nolile duke would think it an affront to be considered,-— 
as a Man, I am at this moment as respectable, — I b^ 
leave to add, — I am at this time as much respected, as the 
proudest peer 1 now look down upon/ The effect of 
this speecii, both within the walls of parliament and out 
of thein^ was pro<ligious. It gave Lord Thurlow an 
as(*iM)daiiey in the house which no chancellor had ever 
p<)KKi>KSi>d : it invested him, in public opinion, with a 
character of indcjiendencc and honour ; and tliis, though 
he was ever on the unpopular side in politics, made him 
always popular with the people. 

*' On many other occasions his lordship appeared to 
advantage ; but, speaking generally, it was only on great 
occasions tliat he signalised himself. He was a kind of 
guarda eosta vessel, which cannot meet every turn and 
winding of a frigate that assails her, but, when the op- 
portunity offers, pours a broadside which seldom fails of 
sinking the assailant. 

** His lordship, however, possessed a weapon which he 
often brought into action with great skill and effect. He 




moL'ivilli iflMtndl rapv^ iMt ^iAfe tlHiiiiOj to iMfe 
■viBAtBaplioQ iqpoii ity pointing ofBty wMiisUndi^diy 
rlnimoiir^ ooBftradictioiM indabsQx^^ 
rliii own imbilitj to cqpiaui, and calMBg npMi 
ftg their coqihnatioB. It wai » Idad of 
of tilt moot WMTrhing fniHioM, cndi 
•boerfatioBB: it often cttMOwflttd liii advcv- 
■id ■■Mom Sidled to ibree him into a very ombuw 
position of defenee; it wm tbe more efbctive, a% 
Iw VM playing it (^^ his krddi^ ilMywed he had 
^hten—mdof mndi mote temidable artfUerjr." 

Tk» wum writer tdls ns, tiiet though Loid Thniloiw 
ifefeB-rioidy and ddiberatdy^ yet his period* were 
■ttOBgefy oenftnedy end often imgramimtioL Of hie 
InMiip/'e op^echee tnm the hendi^ he tutyn, ^diey wtn 
^tm^ltf mariced hy depdi of legal knowledge and fact 
ai pipleaMJon, and hy the oTerwhdming power with 
he pnqwanded the result; hat they were too 
eof^^ed in ohecority^ and somettmea reaswi waa 
.■kneed than oonyinced.* 
Tile legal talents and aoquirements of Lord Thurlow 
the suhjeet of firequent pan^^c ; bat it mmy, 
be qoestioned^ whether in all cases those eolo* 
are jnst. It has been said^ — but with what trath 
it Ja diflksolt to form an opinion^ — that his lordship waa 
vmtA indd^Sed to Mr. Hargraye for the learning by 
urtdih hia judgments were sometimes distingoidied; and 
Ifr. Haigraye received a handsome remuneration for 
■ervices. ''As lord chancellor^" says a writert, 
ivaa personally acquainted with his lordship^ '' fhmi 
a wail-plaoed confidence in Mr. Hargrare^ who waa in<- 
diAitigahle in hia service^ he had occasion to give him- 
ntf Im troable than any other man in that hi^ station. 
Jlsk old fTee-q>eaking companion of his^ well known at 
JUneoln's Inn^ would sometimes say to me^ ' I met tiie 
gnat law lion this morning going to Westminster; but 

ftBeadnUToiLMtfL f Czadock** Mem. vol. 1^79. 
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he was so busily reading in the coach what his proiidar 
had supplied him with^ that he took no notice of nae.'" 

The ardent seal with which Lord Thurlow contested 
the great question of the regency^ led him^ if we may 
credit the narratiye of one who was a party to the debate, 
to be guilty of an act of great disingenuousness. Dr. 
'Watson^ the Bishop of Landaff^ in the course of a tpeedi, 
in which he supported the claims of the Prince of 
Wales^ incidentdly cited a passage from Grotius, with 
regard to the definition of the word right. " The chan-i 
ceUor^ in his reply^" says the bi^op in his memoirs, 
" boldly asserted that he perfectly well remembered the 
passage I had quoted from Grotius^ and that it solely 
respected natural^ but was inapplicable to dvil, rights. 
Lord Loughborough^ the first time I saw him after the 
debate^ assured me that before he went to sleep that 
night he had looked into Grotius^ and was astonished to 
find that the chancellor^ in contradicting me, had pr^ 
sume<l on the ignorance of the house, and that my 
quotation was perfectly correct. 'What miserable ahifta 
do great men submit to, in supporting their parties ! 
The Chancellor Thurlow," continues the bishop, ''was 
an able and upright judge; but, as the speaker of the 
house of lords, he was domineering and insincere. It 
was said of him, that in the cabinet he opposed every 
thing, proposed nothing, and was ready to support any 
thing. I remember Lord Camden's saying to me one 
night, when the chancellor was speaking contrary, as he 
thought, to his own conviction : ' There, now ! I could 
not do that : he is supporting what he does not believe a 
word of.' " * 

Like Johnson, Lord Thurlow was remarkable for the 
rudeness which he occasionally exhibited in society, and 
which was frequently accompanied with vulgarity. 
'^ Many stories of Thurlow's rudeness," says Mr. Cra- 
dockt , '' have been in general circulation ; but it should 
be fairly stated, that he was ever more cautious of speak- 
ing offensively amongst inferiors than amongst the greats 
* Life of Bishop Watson, p. 221. f Meourfrs, voL i. p. 7& 
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where he sometimes^ indeed^ seemed to take a peculiar 
pleasure in giving proofs of his excessive vulgarity." 
A single instance of this singular humour iciU he 
.sufficient. " On his return from Scarhorough^" says the 
writer just mentioned^ " he made visits to some of those 
^endid mansions with which the county of York so 
greatly abounds; and a friend of mine had the honcur 
4o meet him at one of them^ then full of very high com- 
puiy. 'IVhilst walking in the garden^ and they were 
an admiring the elegancies that surrounded them^ the 
nMe proprietor^ being near the hothouse, turned to the 
lord chancellor^ and poUtely asked him whether he would 
not walk in^ and partake of some grapes ? ' Grapes f ' 
aid Thurlow^ ' did I not tdl you just now I hatd got 
ihe gripes?' The strangers in the company were all 
petrified with astonishment; but his lordship might have 
truly informed them, that his replies were at least as 
pQHte and refined as those of a predecessor, the venerable 
Earl Northington." His lordship had unfortunately 
aeqnired a habit of swearing, and with difficulty re- 
■trained himself on occasions when such a practice 
would have been most indecorous. In allusion to this 
habit, as his lordship, at the commencement of the long 
Tacation, was quitting the court without taking the usual 
leave of the bar, a young barrister exclaimed to his 
eompanion, " He might at least have said d — you ! " 
The chancellor heard the remark, and, returning, politely 
made his bow.* 

A generous patronage of learned men was a redeeming 
quality of Lord Thurlow's character. The manner in 
which he interested himself to procure for Dr. Johnson 
the means of making a journey abroad for the restoration 
of his health, and the kindness with which he subse- 
quently profiered those means from his own purse, 
evinced a liberality and delicacy very creditable to his 
diaracter. Boswell having applied to him without the 
knowledge of Johnson, his lordship's answer was: " I 
much obliged to you for the suggestion, and I will 

• Hawkiot'8 Memoirs, vol u. p. 312. 
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adopt am! preis it u far as I can. The bnt igiani^ 
1 am rare^ and I hope it ia not likidy to &Q, i», 1^ 
Johtiflon'a mciit. But it wiQ be nteomuf, if I iboiild 
\^c so unfortunate as to miss seeing you^ to conyene with 
^^ir Josliua on the sum it will be proper to ask : in shorty 
upon the means of setting him out. It would be m re- 
ticction upon us all it' such a man sliould perish for want 
of the means to take care of his health." * The chan« 
coUor's application was, unfortunately, not successful; 
but he desired Sir Joshua lleynolds to let Johnson 
know, that, on granting a mortgage of his pension, he was 
at lilkTty to draw U]K>n him to tlie amount of iive or six 
lumdriHl iK>unds ; and he explained the meaning of the 
mortgage to be, that he wislietl the business to be con* 
(I noted in such a manner that Dr. Johnson should ap|M»r 
to hv under the least possible obligation. To tills kind 
a 11.1 considerate oiier Johnson made the following 
rq)ly : — 

*• My Lord, 
'* After a long and not inattentive observation of 
mankind, the generosity of your lonlship's oifer raises in 
WW not less wonder than gratitude. Bounty so liberally 
l);'<towiHl I should gladly receive, if my condition made 
it necessary : for to such a mind who would not be proud 
to iuve his obligations ? Hut it has pleased (u)d to restore 
nu' to so grt\it a measure of health, that, if I should now 
a;»i>ropriate so nuii'h of u fortune destinetl to do goodj I 
^!uull(l not escape from myself the charge of advancing 
a false claim. My journey to the Continent, though I 
ovxv thouglit it necessary, was never much encouraged 
by my ]>hysicians ; and I was very desirous tliat your 
liMclship should be told of it by ^ir Joslma Reynolds as 
an event very uncertain : for if I grew much better^ I 
should not \h: willing ; if much worse, not able to mi- 
j^rate. Your lordship was first solicited without my 
Kr.owlcdge ; but, when I was told that you were pleased 
lO honour me with your patronage, 1 did not cxi)ect to 

• Life uf JohDsou, vol ir. p. SjOl 3d cd. 
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liear of a lefiisal ; yet as I have had no long time to 
brood hope, and have not rioted on imaginary opulence^ 
Ibis oM reaction has been scarce a disappointment; 
and firom your lordi^p's kindness I have received a 
benefit, which only men like you are able to bestow. I 
^baU now liye, mVii caHor, with a hi^er opinion of my 
own merit." * 



LORD ASHBURTON. 
1731 — 1783. 



John Dunning was bom at Ashburton, in Deyon- 
shire, on the 18th of October, 1731, and, being destined. 
by his father for the profession of the law, received a 
liberal education. 

Of the early part of Mr. Diinning's life few details 
have been preserved. The assistance afforded him by his 
father being necessarily very small, he was compelled 
while a student to live in the most economical manner. 
At this period of his life his intimate friends were Mr. 
Kenyon, afterwards Lord Kenyon, and the celebrated 
Home Tooke, then, like himself, a student of the law. 
^ It would appear," says the biographer of the latter, 
" that none of the parties were very rich at this period, 
for they lived with a degree of frugality that will be 
deemed rather singular, when contrasted with their 
future wealth and celebrity. I have been frequently 
assured by Mr. Home Tooke, that they were accus- 
tomed to dine together, during the vacation, at a little 
eating-house in the neighbourhood of Chancery-lane, 
for the sum of seven-pence halfpenny each. *^ As to Dun- 
ning and myself,* added he, ' we were generous, for we 
gave the girl who waited upon us a penny a piece ; but 
Kenyon, who always knew the value of money, some- 
times rewarded her with a halfpenny, and sometimes 
with a promise.' " t 

* Life of Johnson, vol. iv. p. 365. 3d ed. 
+ Stephens' Life of Tooke, vol L p.SL 
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On being called to the bar^ Mr. Dunning leleeted tlw 
vrestern circuity which he Bubsequentijr ezehanged far 
the northern; tnd for six or eeren yean he ooDtinn«l«» 
practise without any considerable emolument. At lengthy 
one of the leaders of the circuit having been suddenly 
attacked with a fit of the gout^ placed his briefs in the 
hands of Mr. Dunning^ who conducted himself so ably^ 
that in a short time his practice began rapidly to in- 
crease. * He came into universal notice by his argument 
against general warrants, wliich fully established his 
reputation as a lawyer^ and may be considered as the 
foundation of his fortunes. 

The practice of Mr. Dunning at the bar now began 
rapidly to increase ; and he had the honour to be elected 
recorder of Bristol. This appointment was shortly after- 
wards followed by his promotion to the office of solicitor- 
general, vacated by Mr. "Willes, who, at the commence- 
ment of 17^>tJ, became one of the judges of the king's 
IxMidi. On the dissolution of parliament, in the same 
year, he was returned, by tlie influence of Lord Shd- 
burne, as meml)er for Calne, in Wiltshire. 

Of his political life, during the short period of his 
filling tlic office of solicitor-general, there are few traces. 

In the debates of the 9th January, 1770, on the ad- 
dress of tlianks, Mr. Dunning spoke for and voted with 
the minority, t The speech which he delivered on the 
3 1 St of the same month, on tlie debate relating to the 
law of parliament j:, as it applied to the case of Wilkes^ 
a])])ears to have been made after he had ceased to be 
solicitor-general, the ministry having just been broken 
u]), though he consented to retain the office nominally, 
mitil the appointment of a successor. That appointment 
took place in the following month of March, the office 
being bestowed upon Thurlow. Upon the resignation of 
Mr. Dunning, and his appearance in court the following 
term, without the bar, in his ordinary bar-gown. Lord 
Mansfield took the opportunity of paying him a singular 

• Hulliday's Life of Mansfield, p. m. f Purl Hist toL zvL p. TSflL 
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and gratif|riiig compliment. After he had made his first 
motioD, his lordship, addressing him, declared, that, in 
eoudderatioii of the office he had held, and his high rank 
in bumness, he intended for the future (and thought h« 
flhinikl not thereby injure any gentleman at the bar) to 
can on him next after the king's counsel, seijeants, and 
the recorder of London. Mr. Caldecott and Mr. Coxe, 
the two senior outer barristers present, immediatdy 
eocpiressed their assent, adding that they had contem- 
]^ted the propositi<m themselves.* 

While Mr. Dunning continued the nominal solicitor- 
general, an animated debate occurred in the house of com- 
mons, upon the '' address, remonstrance, and petition" of 
liie city of London to the king, on the conduct of ministers. 
Hie motiim made to censure this extraordinary document 
was vehemently opposed, and, amongst others, by Mr. 
Donning. Of that speech no correct report has been 
preserved ; but it is said to have occupied an hour and a 
half, and to have been one of the finest pieces of argu- 
ment and eloquence ever heard in the house, t For his 
exertions on this occasion in their favour, '^ for having," 
as they expressed it, " when solicitor-general to his ma- 
jesty, defended in parliament, on the soundest principles 
of law and of the constitution, the right of the subject 
to petition and remonstrate," the city presented to him 
the freedom of their corporation in a gold box. In 
his answer to their address, he said, " Convinced as I 
am that our happy constitution has given us the most 
perfect system of government that the world has ever 
seen, and that it is therefore our common interest and 
duty to oppose every practice and combat every principle 
that tends to impair it, any other conduct than that which 
the city of London has been pleased to distinguish by its 
approbation must, in my own judgment, have rendered 
me equally unworthy of the office I had then tlie honour 
to hold, through his majesty's favour, and of the trust 
reposed in me as one of the representatives of the 
people." 

• 5 Burr. Kept 2568. + Pari Hist vol. xvl p. 893. , 
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On the introduction of Mr. GrenTille'B biU for ngOf 
lating tlie proceedings of the honse^ in cases of eontio- 
Terted dections, Mr. Dunning supported the hill *; and 
in the dehates which took place in 1774^ to render that 
law perpetual^ Mr. Dunning roted wiUi the majaritfn 
He made a humorous «q>ology for supportiag the liffl 
and voting against his own interest; for since the act 
had been put into execution^ not one trial had come into 
Westminster-hall^ and he was confident^ that, if Uie law 
should be made perpetual^ there would not be one. f 

In the debate on Mr. Seijeant Glynn's motion^ on the 
6th of December, 1770^ '^ that a committee be appointed 
to enquire into the administration of criminal justice and 
the proceedings of the judges in Westminster-hall, paiw 
ticularly in cases rdating to the liberty of the press and 
the constitutional power and duty of juries," Mr. Donning 
distinguished himself greatly by a copious and learned 
argument against the doctrine as to libds maintained by 
Lord Mansfield and the court of king*s bench. After 
tracing the tainted sources from which that doctrine 
was derived, he concluded with a serious accusation of 
Lord Mansfield, for his conduct on the trial of Almon. 
'^ He said he could not with justice deny Lord Manfr* 
field the merit of being the first who had, in a criminal 
case, made prima facie evidence alone conclusive ; but 
he said there was something more remarkable and pe* 
culiar to his lordship : Lord Mansfield was very careful, 
in the case of Almon, to conceal that part of his doctrine 
till the trial was over. When Almon's counsel were 
going to examine a witness, in order to contradict the 
primd facie evidence, and had declared the purpose for 
which they called him, and whilst they reasoned amongst 
tliemselves aloud, and some of them doubted whether it 
was incumbent on them to disprove what had not been 
provetl, his lordsliip told tlie counsel, ' Follow your own 
opinion in that : if you think it necessary to examine the 
witnesses, you will proceed ; you ought to consider what 
13 best for your cHcnt/ Hints, and looks, and half 

• l»arl. Tlist. vol. xvi. p. yiO. f Id. vol. xviL p. Iu71. 
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wordB fUlowing, persiuided the counsel that they were 
doing wrong ; and^ though the witness was sworn^ they 
agreed not to examine him^ on a supposition that it was 
not necessary for their client's defence. His lordship 
imnediately proceeded to direct the juiy^ and told them^ 
iktA since the defender had not contradicted by witnesses 
liie primAfiLeie evidence^ as he ought to have done^ that 
cvidenee was conclusive. On diis very hinge did the 
verdict turn ; and had his kwdship^ through the whole 
course of the trials but hinted this doctrine^ the primd 
Jkeie evidence would have been contradicted^ the witness 
lumng been already sworn for that purpose. This 
nunuiganent was very much superior to that of the 
judges he had dted: whatever their doctrines were^ they 
dedazed them firom the b^inning and throughout the 
tiiid : Ihey did not, by skulking and concealment, filch 
« convictian from the jury, but committed a bold robbery 
en. jostioe, looking in the" faces of the laws and the de« 
ftBdant."* 

In ihe debate which took place on the 25th of March^ 
I77I9 upon the motion for committing the Lord Mayor 
and Alderman Oliver to the Tower, for their conduct 
towards the seijeant at arms, Mr. Dunning made a long 
and animated speech against the right of the house to 
ctnnmit fi>r such a case of contempt. He also took the 
opportunity of referring to the imperfect state of the re- 
piesenmtion, in the following strong terms : — " It is a 
plausible argument, that the voice of the nation is only 
to be heard in this house ; but plausibility does not ne« 
ceaBaiily imply justice, nor does this house constitute a 
real representative of the kingdom. The metropolis, 
for instance, which contains nearly a sixth part of the 
people, has no more than four members, and many of 
the principal trading towns are wholly without a mem- 
ber. When this is recollected, sir, and when it is more- 
over recollected that the inadequacy of parliamentary 
lepresentation is a subject of universal complaint, there 
is but a slender basis for asserting that our voice is the 

♦ Pari Hist, vol xvi. p. 1279. 
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voice of the kingdom^ and that^ as such^ it should he de- 
dsive in every ddihoration." * 

In all the debates which took place upon the afBdrs of 
America^ from 177^ to the concluBion of the peaoe^ Mr. 
Dunning was the strenuous opposer of the various me*- 
surcs of force and coercion adopted by the govermnoit. 
Though^ in common with many other fHends of liberty^ 
he did not oppose the Boston Port bill ; yet on finding, 
upon the introduction of the bill for regulating the govern* 
ment of MassachusettsBay^ that the same system of se^ 
verity was to be continued^ he resisted that measure 
with great energy and effect. ^' I have not/' said be^ 
" heard of^ nor do I see any overt act of treason stated 
in the preamble of this bill^ so as to authorize the severe 
punishments which it enacts. We are now^ I find^ in 
possession of the whole of that fatal secret which was 
intended as a corrective for all the disturbances in Ame- 
rica : but it does not appear to be either peace or the 
olive branch; it is war^ severe revenge and hatred 
against our own subjects. We are now come to that 
fatal dilemma^ Resist, and we will cut your throaUj 
submit, and we will tax you : such is the reward of 
obedience." t In the course of the same session^ Mr. 
Dunning also opposed the bill for the government of 
Quebec. X 

Ah the affairs of America drew to a crisis^ and the 
coloniHtB^ exasperated by the attcnfpts to force them to 
obedience^ took up armH^ Mr. Dunning still continued 
to advocate tlic same policy. In the debate of tlie 2d of 
February, 177/>, on the address to the crown, which 
stated that a relicUion at that time actually existed in 
the province of Massachusetts Bay, Mr. Dunning rose 
immediately after Lord Norths who had moved the ad- 
dresR, and maintained that the Americans were not in 
rebellion ; that the votes and resolutions of the several 
congrcRHCs were decent and moderate, though firm, de- 
clarations of the estimation in which liberty ought to be 
held, and tempered with the highest expressions of 

• I*arL Iliit. vol. xvii. p. 148. f Id. p. 1300. t Id< P- 1309i 1396. 
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Joyalty and duty to their soyereign. In conclusion, h^ 
Mid, '' I insist that America is not in a state of rebellion. 
:I insist that every appearance of riot, disorder, tumult, 
and sedition, which the noble lord has so faithfully re- 
counted from newspapers, arises not frt>m disobedience 
toeason, or rebellion, but is created by the conduct of 
those who are anxious to establish despotism, and whose 
Tiews are manifestly directed to reduce America to the 
most al^ect state of servility, as a prelude to the realising 
the same wicked system in the mother country." * In 
the various debates which occurred in the session of 
177^-6, <m the employment of foreign troops in Ame- 
lia, and upon the introduction of them into Ireland, 
.Mr. Dunning spoke very frequently, vainly directing 
Jbis arguments, his wit, and his ridicide against the mea- 
imres of ministers. At the conclusion of the year 1776, 
.he supported a motion, made by Lord John Cavendish, 
" for Ihe revisal of all acts of parliament by which his 
nujesty's subjects in America think themselves ag- 
giieved." f After the loss of this motion, Mr. Dunning, 
in common with many others of the friends of America, 
despairing of better measures, seems to have ceased for 
a time to take part in the debates on ^e subject of the 
colonial disturbances. 

But upon the question of suspending the habeas corpus 
jct with regard to America, which arose upon the intro- 
duction of a bill in the year 1777, '^ to empower his 
m^gesty to secure and detain persons charged with or 
suspected of the crime of high treason, committed in 
North America, or on the high seas, or the crime of 
piracy," Mr. Dunning vigorously opposed the bill, con- 
tending that it could '^ be stretched and twined and 
twisted by the attorney-general, or by some of his bre- 
.thren equally ingenious, to affect and reach men who never 
saw America, or, peradventure, the high seas, as effica- 
ciously, for the mere temporary purposes of persecution 
and revenge, as if they had been caught in arms, in open 
rebellion." J On the third reading of the bill he moved 

• Pi.rL Hist vol xviil p. 224. f 14 p. 1447. t Id- ^oL xix. p. 7. 
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an amendment of one of the dauses, to prevent its pooibb 
operation in £ngknd^ which, with some slight alteraticiB, 
was carried ; vpon whidi Mr. Fox oongratuktod tlto 

houjU^ and die nation as upon an escape from a state of 
ti>ni]»orary tyrannic dominion. 

Tlic liberality of Mr. Dunning's sentiments upon 
matters of religion was manifesteil on the debate in 1778^ 
upon Sir (tcorge Savile's bill for the relief of the Roman 
catholics, which afterwards led to the riots of 1780. 
Mr. Duiniing seconded the motion, and placed in a 
strong light tlie harsh, cruel, and unjust penalties to 
ivhicli, under the existing laws, the catholics were ex* 
posed. * Again, in the following year, upon the debate 
on the hill for the relief of protestant dissenters, Mr. 
Dunning opposed the clause which introduced the fol* 
lowing test: — " I, A. B., do solemnly declare, that I 
am a (-liristian, and a protestant dissenter, and tliat I 
take the holy Scri]iturcs, both of the Old and New Tes- 
tament, as they are generally received in protestant 
countries, for the rule of my faith and practice." He 
maintained that " tlic enjoyment of any right, civil or 
reiii^iouH, in a free government, ought not to be clogged 
wit 1 1 restrictions; diat government having secured the 
estai>Iislicd religion of tlie country by-law, and confined 
the honours and emoluments of tlie church to the mini- 
Ktt'rs of that religion, all dissenters from it, while they 
behaved tliemselvcs as loyal subjects, ought to ei\joy their 
own religious opinions without restraint, as a common 
ri^lit l)clonging to tlieni by the nature of the constitution 
itself." t 

It was during the session of 1779-80, that Mr- 
Dunning made his most considerable parliamentary 
efforts. Early in the latter year he supported Sir Greorge 
Savile's motion for an account of pensions granted dur^ 
ing pleasure or otherwise ; and in his speech we find 
some traces of that humour, which those who hare 
drawn his character so highly extol, but which is very 
seldom met with in the reports of liis speeches. " A 

• TarL Hist vol. xix. p. 1139. f Id. voL xx. p. 99a 
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teUe lard," said Mr. Dunning:, " was against the mo- 
laoB on Tuesday nig^t, from motiyes of delicacy to some 
<tf his old acquaintances in his younger days, certain 
Ladj Betties, and Bridgets, and Jennys, in the kingdom 
of Ireland ; but when his old friends read what he had 
•aid of them in the newspapers, they will not much 
liunk him for his delicacy. He freely gives i^> his old 
fboDile friends, but screen the great political defaulters, 
against whom, and whom (mly, this motion was levelled. 
PoToty is no disgrace, when it is not brought on by vice or 
MoELy. It is no shame for persons noUy descended, whea 
lodnoed to want through the extravagance or vices of 
•ome of dieir ancestors, to receive bounty from the royal 
iiaiid. I should be glad to see the list of pensioners 
made up of persons of that description; but truly I 
flospoct it abounds with persons of far less than even 
the n^ative merit of maiden ladies in circumstances of 
incHgenoe.^ * 

In the course of the American war, which, by its vast 
expenditure, was exhausting ^e treasures of the country, 
irarions attempts were made by the opposition to intro- 
duce an economical reform^ which would not only have 
the effect of relieving the burthens of the people, but also 
of depressing the influence of the crown. Burke and 
Barr^ had already called the attention of parliament to 
ihe sulgect; and, in the month of April, 1780, Mr. 
Dunning, in a speech which may be regarded as the 
greatest of Ms parliamentary efforts, moved, in the com- 
mittee for considering the petitions for economical re- 
fwm, the following resolutions : — ^'That it is the opiraoB 
of diis committee, that it is necessary to declare that the 
influence of the crown has increased, is increasing, and 
oo^t to be diminished ;" and, '' That it is competent 
to the house to examine into and to correct abuses in the 
expenditure of the civil list revenues, as well as in every 
other branch of tlie public revenue, whenever it shall 
appear expedient to the house so to do." Mr. Dunning 
ably supported by Sir Fletcher Norton and Mx^ 

» ParL Hist vol. xxl p. 8& 
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Hiomas Pitt ; and after an inefi^tual defence liy Lool' 
North, in the coarse of which it was ohvkma how mmfc 
that minister had kwt in the faTonr of the hooae^ faottl. 
the resolutions were carried. * Inspirited hy tfaia tri« 
uinph, Mr. Dunning, a few days afterwards, moved and 
carrieii, in the committee, anodier resolution— —'' That it 
is the opinion of this committee, that, for preserving the 
independence of parliament, and ohriating any suspicion 
of its purity, there be laid before the house, within seven 
(lays after the first day of every session, exact accounts, 
authenticated by the signatures of the proper officers^ of 
every sum and sums of money paid in the course of the 
preceding year out of the produce of the civil list, or any 
otlier branch of the public revenue, to, or to the use fd, 
or in trust for, any member of either house of parliament^ 
hy way of pension, salary, or on any other account what- 
Noever, specifying when and on what account." 'f' 

Although the foregoing resolution was only carried by 
a majority of two, the opposition determined to push 
tlieir advantage to the utmost ; and after a recess of % 
few days, occasioned by the illness of the speaker, Mr. 
Dunning, on the 24th of April, moved an address to the 
kiuf:;, the injudicious boldness and novelty of which de- 
prived the opposition of all the advantages whidi might 
Jiavc flowed from their late successes. In a very fall 
house, he moved, ^' That an humble address be pre- 
sentcfl to his majesty, praying that he will be gradonaly 
])h>ased not to dissolve the parliament or prorogue the 
])reKent session, until proper measures have been taken 
to diminish the influence and correct the other abusea 
complained of by the petitions of the people." X After 
a long and spirited debate, the motion was lost by « 
majority of fifty-one ; many members who had supported 
Mr. Dunning on the former motions now voting with 
the minister. After a vehement denunciation of tfaeae 
defaulters from Mr. Fox, Mr. Dunning said that he had 
now no further measures to propose; that his labouva 
^id assiduities were already determined ; that when he 

• Pari Hilt vol. xxi. p. &10. f Id. p. S!6, X Id. p. 40t 



fatd BMnred tbat the eommittee might be adjourned and 
1e^ open tiU Monday^ his intention in so dmng was 
dnlf to giTe other gentlemen an opportunity of conyey- 
Ing their sentiments throu^ that medium to the house. 
He said diat he had doubted for some days past, bat 
tfiat he despaired since the vote which had now passed^ of 
being^aUe to render any service to his country. Notwith* 
ihmding these expressions of disappcnntmenl, Mr. Dun- 
idiig still continued an active attendance on paihament, 
and spoke several times in the debates on the bill for i^ 
pointing commissioners to examine the public accounts^ 
en the aflSur of Sir Hugh Palliser^and on other occasions. 

In tiie session of 1780-81, the l^ality of the various 
aasociations and societies which had been formed for 
poKtieal objects was mudi debated in parliament, and 
<«ntt maintained with much vigour and doquence by 
Mr. Dunning.* 

In die following session the American war^ now 
drawing to a crisis, had so far embarrassed the mi- 
nistry, that, finding themselves unable to continue it 
with success, they were at length disposed to entertain 
pacific measures. But here again they met with all the 
impediments that the opposition, animated by the hope 
of speedy triumph, could throw in their way. Mr. 
IXmning said, that ^' he was not ready to give up the 
dependency of America; that he thought the ruin of 
diis country was accomplished when America was ac- 
knowledged to be independent." + To prevent the pro- 
position which must soon have proceeded from ministers^ 
General Conway, on the 22d of February, 1782, brou^t 
£irward his motion for putting an end to the war, which, 
idiatever mi^t have been Lord North's private inclina- 
tioiis, he was compelled to oppose, and which was only 
negatived by a majority of one^ The fate of his lord- 
diip's administration was now decided ; and though he 
eontinued for upwards of a month to struggle against the 
superior forces of the opposition, he was ultimately 
omipdled to retire. Mr. Dunning, selected as the 

• Pari. Hist VOL xxiL p. 19*. + Id. pt 8301 
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organ of the niinisten elect, to inform tlie faoose 'iai- 
commoni of the new airmgemente, on the S5tfa 'tf 
March stilted to die honM^ '< that it wm widi pecaUe* 
satisfaction he found himself enahled^ through some 
communication he had had that day with a most respec- 
table member of the upper house^ to inform gentlemen 
that arrangements were now making for forming a new 
administration, which he trusted would meet the wishes 
of that house and of the nation at large." * In conse- 
quence of this announcement the house adjourned for m 
tew clays, at the end of which period the new admi- 
nistration was formeil under the auspices of the Marquis 
of Rockingham, Lord Shelbume and Mr. Fox being 
appointed secretaries of state. 

The fortunes of Mr. Dunning were materially in- 
fluenced by these changes. The administration had 
beeii scarcely formed before a request was preferred by 
lionl Shelbume to the king for a peerage for his faith- 
ful adherent and friend Mr. Dunning. The request 
tliiis made by Lord Shelburne was not communicated 
eitlier by the king or by himself to the Marquis of 
Rockingham, who had no intimation of the intended 
lionoiir until Mr. Dunning kissed hands on his creation. 
The Rockingham part of the administration, irritated 
by this mark of want of confidence in their leader, 
immediately resolved that another peerage must be 
bestowed at the personal recommendation of Lord Rock- 
inf>;ham. Sir Fletcher Norton was selected by them as 
the individual upon whom the honour should be con- 
ferred; and the king was informed that^ unless a peerage 
was without the smallest delay conferred upon him, it 
would be impossible for Lord Rockingham and his 
friends to remain in power. The usual forms of court 
etiquette were waved, and Sir Fletcher Norton, with a 
notice of only a few hours, attended at St. James's and 
kissed his m^je8ty's hand on his creation as a baron by 
the title of Baron Grantley.t 

On the settlement of the Rockingham administration, 

« Pari Hiit vol xziL p. 1237. f Wraxall's Mcmoln, vol. iL p. 16^ 
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I^ord Shelbimie secured a seat in the cabinet for Lord 
AAharUm, who was appointed chancellor of the duchy 
of Lancaster. After his devation to the peerage. Lord 
Adiborton did not take any active part in the debates 
in padiament. His influence was sometimes exerted to 
pvevent the inconyeniences and mischiefs which arose 
fimm die impracticable temper of the chancellor^ Lord 
Thiniow, who was opposed, both in political views and 
in personal feelings, to the administration of which he 
WIS a member. In the debates on the contractors' 
bin *, and on the Cricklade election bill f , the name of 
Loxd Ashburton appears ; but he never assumed in the 
house of lords the distinguished position which he oc-i 
copied in the commons. 

On the death of the Marquis of Rockin^am, and the 
icmoval of Lord Shelburne to the head of the adminisi 
tralion. Lord Ashburton continued to fill the office of 
dumcdlor of the duchy of Lancaster, and was con- 
salted as the confidential adviser of the premier. In 
an interview which Dr. Watson the Bishop of Landaff 
had with Lord Shelburne, that nobleman, s^ter express- 
ing a desire that they might be better acquainted, said, 
that as he had Dunning to assist him in matters of law, 
and Barre to advise with upon army affairs, he should, 
in the same manner, be happy to avail himself of the 
bidiop's services in consulting on the interests of the 
church. I A civil reply was the sole service rendered 
by the bishop ; but the more substantial exertions of 
Dunning and Barre met with a substantial reward. They 
both received pensions; the former to the amount of 
4000/. per annum, an appHcation of the public money 
which gave rise to much observation in parliament. § 
Of the relation which subsisted between Lord Shelburne, 
Colonel Barre, and himself, Mr. Dunning thus spoke, 
in the course of his celebrated motion respecting the 
influence of the crown : — '' I would add a word or two re- 
specting my honourable friend below me (Colonel Barre). 

• Pari HUt voL xxiL p. 1377. t Id. p. 1385. 

J Life of Watson, p. 96. § Pari. Hbt voL xxUi. p. 582. &c 
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For the faithful and diainterested performanee of 
duty in this house^ how has he been treated by some 
of his opponents ? He has been called a dependiant ; I 
presume^ alluding to the honour he enjoys in the frieDd- 
sliip and intimacy of a certain noble lord, a member of 
the other house (Lord Shelbume). If that intimacy 
and friendship be a state of dependence, I am happy in 
classing myself among that noble lord's dependanla. I 
will assure those, who have alluded to what they call 
dependence, tliat it is a state of dependence accompanied 
with perfect freedom. It is true my honourable fnend 
has liecn honoured with the noble lord's friendship for 
upwards of twenty years ; but I think I know the frame 
of mind and disposition of my honourable friend too 
well to be persuaded that he would purchase any man's 
intimacy upon any terms short of perfect equaUty and 
mutual confidence; and I think I may likewise add, 
that if any person should attempt to purchase the noble 
lord's friendship by mean or improper conoeaaions, 
there is not a man on earth would more readily aee 
through or despise it. I know the noble lord to be a 
great private as well as public character. I know my 
honourable friend to possess a spirit of true independ- 
ence. I am persuaded of the noble lord's great and ac- 
knowledged talents as a senator and a politician, and I 
can add, great as he may appear in a public light, that 
his private character is no less amiable and worthy of 
general admiration." * 

In the year ITHO^Lord Ashburton married Elizabeth, 
the daughter of John Baring, £sq. of Larkbear in Devon- 
shire^ by whom he had two sons, tlie elder of whom 
died in A])ril 1783, aged seventeen months. This af- 
fliction is said to have weighed most heavily on the 
spirits of Lord Ashburton, in whom the parental afi^ 
tions existed in tlieir liveliest form. From this period 
his health rapidly dechned. Shortly before his decease 
an affecting interview is said to have taken place between 
him and another celebrated lawyer, Mr. Wallace, who 

• Pnrl. Hint ToLxxL p.SML 
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died in the automn of 1783. '' I have been as- 
wand," says Sir Nathaniel Wraxall^ '' that a short time 
iiefoM Lord Ashborton's decease^ these two distinguished 
kiwycn^ finding themselyes by accident in the same inn 
at Brng/ihot, the one on his way down into Deyonshire^ 
end the odier retaming from thence to London^ both 
wamadtaaa that their recoyery from the disorders under 
vliidi diey laboured was desperate^ expressed a strong 
imitital wish to ^oy a last interview with each other. 
For that puipoee they were carried into the same apart- 
ment, laid down on two sofas neaily opposite^ and re- 
mained for a long time in oonyersation ; ^ey then 
parted^ as men who would not hope to meet again in 
tibis world. By Wallace's decease^ Lee became attomey- 
geoeral^ and Mansfield was replaced in his former situ- 
alioii ai solicitor-general^ which he had filled under Lord 
North's administration."* Lord Ashburton died in 
die month of August^ 1783. 

The character of Lord Ashburton has been drawn by 
Ae friendly hand of Sir William Jones^ who was in- 
ddrted to him for various benefits. 

^* The public are here presented^ not with a fine picture^ 
Imt a faithful portrait ; with the character of a memorable 
sod illustrious man^ not in the style of panegyric on a 
monument^ but in the language of sober truths which 
friendship itself could not induce the writer to violate. 

'^ Jchn Dunning (a name to which no title could add 
lustre) possessed professional talents^ which may truly 
be called inimitable; for^ besides their superlative excel- 
lence^ they were peculiarly his own; and as it would 
scarcely be possible to copy tliem^ so it is hardly pro- 
baUe that nature or education will give them to another. 
His language was always pure^ always elegant^ and the 
best words dropped easily from his lips into the best 
{Aaces, vnth a fluency at all times astonishing^ and^when 
he had perfect healthy really melodious. His style of 
■peaking consisted of all the tums^ oppositions^ and 
^gaxes which the old rhetoricians taught^ and which 

• WraxaU's Memoirs, voL a p. 385. 
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VwcTO frequently practised, Imt which the anutere idid 
solemn »{iuit of bemoathenn Tefnaed to adopt finiai 
hi8 tirct maater, asd aeldoiD admitted hito his orftttoin, 

])olitical or forensic. 

" Many at the har and on the hench thought tfah 
a vitiateil style ; but though dissatisfied as critics^ yet^ 
to the confusion of all criticism, they were transported 
as hearers. That facuhy, however, in which no mortal 
ever suritasseil him, and which all found irresistible, waa 
liis wit. This relieved the weary, calmed the reaent- 
fill, and animated the drowsy; this drew smiles even 
from such as were the object of it, scattered flowera 
over a desert, and, like sunbeams sparkling on a lake, 
jiave spirit and vivacity to the dullest and least inters 
estini; cause. Not that his accomplishments as an ad* 
voeute consisted principally in volubility of speech or 
liveliness of raillery. He was endowed with an intdlect 
sedate yet penetrating, chaste yet profound, subtle yet 
St ron*;. 1 1 is knowledge, too, was equal to his imagination^ 
an<l his memory to his knowleilge. He was no leaa 
(Kvply leametl in the sublime principles of jurisprudence 
and the particular laws of his country, than accurately 
skilled in the minute but useful practice of our different 
courts. In the nice conduct of a complicatetl cause, no 
particle of evidence could csca])e his vigilant attention^ 
no shade of argmnent could elude his comprehenaiTe 
reason : ])erhaps the vivacity of his imagination some- 
times prompted him to sport where it would have been 
wiser to argue ; and, perhaps, the exactness of his me- 
mory sometimes indulged him to answer such remarka 
as Iiardly deser>'ed notice, and to enlarge on small dr* 
eumstauces which addeil little to the weight of his aru 
pfiiinent ; hut those only who have experienced, can in 
any di»gree conceive, the difficulty of exerting all the 
mental faculties in one instant, when the least dellber« 
atioii might lose the tide of action irrecoverably. The 
|.eo])le seldom err in appreciating the merits of a speaker; 
i.nd those clients who were too late to engage Dunnii^ 
(11 their side never thought themselves secure of succeaSj 
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ffhUe those against whom he was engaged were always 
apprdiensiye of a defeat. 

'^ As a lawyer^ he knew that Britain could only he 
gfyremed happily on the principles of her constitution or 
public law ; that the regal power was limited^ and p(^u-* 
lar rights ascertained by it ; but that the aristocracy had 
BO other power than that which too naturally results froni 
property, and which laws ought rather to weaken than 
fortify; and he was therefore an equal supporter of just 
prerogatiye and of national freedom^ weighing both in 
the noble balance of our recorded constitution. An able 
aqdring statesman, who professed the same principles, 
IuhI the wisdom to solicit and the merit to obtain the 
fiididship of this great man ; and a connection^ planted 
OTigmally on the firm ground of similarity in political 
■BUtiiiients, ripened into personal affection^ which nothing 
, but death could have dissolved or impaired. Whether 
in Ids ministerial station he might not suffer a few pre- 
judices insensibly to creep on his mind^ as the best men 
have sujSered, because they were men^ may admit of a 
doubt ; but if even prejudiced, he was never uncandid ; 
and, though pertinacious in all his opinions, he had great 
indulgence for such as differed from him. 

" His sense of honour was lofty and heroic; his 
integrity stem and inflexible; and though he had a 
strong inclination for splendour of life, with a taste for 
all the elegancies of society, yet no love of dignity, of 
wealth, or of pleasure could have tempted him to deviate, 
in a single instance, from the straight line of truth and 
honesty. He carried his democratical principles even 
into social life, where he claimed no more of the convers- 
ation than his just share, and was always candidly attentive 
when it was his turn to be hearer. His enmities were 
strong yet placable, but his friendships were eternal ; 
and if his affections ever subdued his judgment, it must 
have been in cases where the fame or interest of a friend 
was nearly concerned. The veneration with which he 
constantly treated his father, whom his fortunes and re- 
putation had made the happiest of mortals, could be 
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equalled wily by tibe amUble tenderneM wlddb be dhMiod 
as a parent. He uaed to apeak with wonder ud- ib- 
horrenee of Swift, who waa noiadiained toleaifeii wilstHi 
declaration that he could never be fond of childicn, 
and with applauae of the caliph^ who on the eve of a 
decisive battle^ which was won by his valour and 
'K-isdom, amused himself in his tent with seeing his cfail* 
dren ride on his scimitar and play with his turban; and 
dismissed a general^ as unlikdy to treat the army with 
lenity, who durst reprove him for so natural and innocent 
a recreation. 

" For some months before his death the nursery had 
l)een his chief delight^ and gave him more pleasure than 
the cabinet could have afibrded ; but this parental afibe^ 
lion, which had been the source of so mudi felicity, was, 
])ro))ably, a cause of his fatal illness. He had lost one 
Fon, and expected to lose the other, when the author 
of tliis painful tribute to his memory parted from him 
i\-ith tears in his eyes, little hoping to see him again in 
a ])crishable state. As he perceives, without affectation, 
tliat his tears now steal from him, and begin to moisten 
the paper on which he writes, he reluctantly leaves a 
subject which he could not soon have exhausted; and 
when he also shall resign his life to the great Giver of 
it, he desires no other decoration of his humble grave- 
stone than this honourable truth — 

' With none to flatter, none to rccomxnoid. 
DuTiNiNu api>rovcd and mark'd him at a friend.' " ** 

It is curious to contrast the preceding sketch with 
anotlier character of Lord Ashburton, drawn also by 
one of his contemporaries : '' Never, perhaps," says Sir- 
Nathaniel Wraxall, '' did nature inclose a more illn« 
niinated mind in a body of meaner and more abject ap- 
pearance. It is difficult to do justice to the peculiar 
species of ugliness which characterised his person and 
ii^^re, though he did not labour under any absolute de- 
fonnity of shape or limb ; a degree of infirmity, and 
almost of debility or decay, in his organs, augmented the 
effect of his other bodily misfortunes ; even his voice 
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mtm'ao kuky and dioked with phlegm^ tliat it Kftwed 
ottOMioe to the sentiments whidi were dictated by his 
■qwwnr intdhgenee. In consequence of this physietl 
IwpwWtnfnty he ky always under a necessity of inyohin- 
tnily amiouncing his intention to address the honae^ 
le time befi»e he actually rose, by the rq>eated aW 
ipte which he made to clear his throat But all 
imperfections and defects of configuration were 
•hliteEated hj the ability which he displayed. In spite 
ai the monotony of hk tones, and his total want of 
animation, as well as grace, yet so powerful was reason 
.vfacn flowing firom his lips, that every murmur became 
haAfdj and every ear attaitive. It seemed, neverthe- 
die acute sophistry of a lawyer, rather than the 
of a man of the world, or the eloquence of a 
of letters and education. £very sentoice, though 
•dmirahle in itself, yet resembled more the pleading of 
Ae b«r than the oratory of the senate ; so difficult is 
it for the most enlightened intellect to throw off the 
htiut of a profession. Dunning neither delighted nor 
-CBtertained his hearers; but he subdued them by his 
powers of argumentative ratiocination^ which have rarely 
been exceeded. They soon afterwards raised him to 
the peerage, and just in time to attain that elevation, as 
his constitution speedily sunk under accumulated dis- 
orders, which hurried him prematurely to the grave. 
This extraordinary man, who was not exempt from great 
infirmity of mind, felt or perceived so little his corporeal 
deficiencies as to consider his person with extraordinary 
predilection. Fond of viewing his face in the glass, he 
passed no time more to his satisfaction than in decor- 
ating himself for his appearance in the world. He and 
JBarre, who were fellow-labourers in the same vineyard, 
vquresented likewise the same borough, C&lne, and be- 
kmged or at least looked up to the same political chief. 
Lord Shelbume. They, consequently, were animated by 
no common principle of union or of action with Fox 
and Burke, except one, that of overturning the admi- 
nistration. On all other points^ a secret jealousy and 
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rivalry nibdited between die adhereatt of diA Shdbaae 
and the RodringhMn parties.'' * 

In Ilia wptedk to i£m cketon of Biiafeol, Ifr. Hmk^ 

in referring to Sir George Savile's bill for relieving- the 
catholics^ pronounced the following panegyric npcrn Mr. 
Dunning : — " The seconder was worthy of the moner 
and the motion : I was not the seconder ; it waa Mr. 
Dunning, recorder of this city. I shall say the less of 
him, because his near relation to you makes you mane 
])articularly acquainted with his merits. But I should 
a]>pear litUe acquainted with them, or little sensible of 
tliL'in, if I could utter his name on this occasion without 
expressing my esteem for his character. I am not afraid 
of offending a most learned body, and most jealoua of 
its reputation for that learning, when I say he is the 
first of his profession. It is a point settled by thoae 
^\ho settle every thing else; and I must add (what I 
a 111 enabled to say from my own long and dose obeerr- 
ation), that there is not a man of any profession, or in 
any situation, of a more 'erect and independent spirit, 
of a more proud honour, a more manly mind, a mofe 
tlrm and determined integrity." *{* 



SIR WILLIAM JONES. 
1746—1794. 



A Villi AM Jones, whose reputation as a lawyer haa 
almost forgotten in his skill as a linguist, and in hia ex- 
tensive and elegant acquirements as a scholar, waa bom 
in London in the year 1746. His father was a person of 
much information and of considerable cdebrity as a man 
of science, and had acquired the friendship of Newton 
and otlier distinguished persons of his day. He died 
about three years after the birth of his son William, 
who was left to the care of his mother, a woman of 

* Mcmoin, toI. U. p. 4L f Burke's Worka, toL U. p. 30a fld e^ 
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ilmig mind and great good senae^ who deyoted herself 
with affeetionate zeal to the performance of this duty. 
-|Uo«cting altogether the system of severity which was at 
llMt period so much in vogue^ she taught her son to love 
iatlnietion hy rendering it pleasant to him. Her prin- 
fipal endeaTonr was to insdl into him a desire for in« 
temation, and to his incessant questions her answer 
Ipfaiiably was^ read, and you wiU know i a maxim to 
^hich^ in after life^ he often acknowledged his obliga* 
tknis* 

Having thus imbibed firom his mother an early taste 
te Hten^ore^ he was placed^ in the year Vths, at 
Hanow-schocd^ then imder the superintendence of Dr. 
3rhadceray. During the first two years of his residence 
wt Harrow^ he was distinguished rather by his diligence 
iSjmtk by the superiority of his talents. At the end of 
liiat period he had the misfortune to break his thigh- 
bone^ an accident which detained hira at home for up- 
waids of a year. But this period was not mispent. 
His excellent mother was his constant companion ; and 
under her care he became acquainted with some of our 
best £nglish writers. On his return to school, he was 
placed in the same class in which he would have stood 
had not his studies been interrupted; a circumstance 
which stimulated his industry, and developed the extra« 
ordinary powers of acquisition with which he was gifted. 
His progress was now rapid ; and in his twelfth year he 
was removed into the upper school, where he distin- 
guished himself by the performance of various exercises 
not required by the discipline of the school. He made 
oqpious translations, into English verse, of the Latin 
poets ; and at this early age composed a dramatic piece 
on the story of Meleager, which was acted by himself 
and his schoolfellows. So great was his diligence, that 
be devoted to study many of the hours usually allotted 
to recreation ; and his acquirements were consequently 
aneh as to attract the attention of the masters, and the 
admiration of his associates. Amongst the latter. Dr. 
Bennett, afterwards Bishop of Cloyne, and the celebrated 

X 2 
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Dr. Varr, wen bk mott intimate friends. The fimncr 
bas drawn a pleaang tketcb of Sir William Jooei'a cii»- 
raeter at tliia period. " I knew him from the age flf 
eight or nine yeaii^ and he was always an nnoommon 
boy. Great abilities^ great particolaritj of thinkings 
fondness for writing rerses and plays of Tariooi Idnda, 
and a degree of integrity and manly ooor^ie^ of which I 
remember instances^ distii^^ished him eren at that pe- 
riod. I lored him^ and rerered him ; and^ though one or 
two years dder than he was^ was always instmcted by 
him from my earliest age." Dr. Thaekeray^s opinion of 
the caparity and talents of his pupil was eiqpffeised in 
terms equally strong. '' So actiye^" he said^ ** was the 
mind of Jones^ that if he were left^ naked and friend- 
lem, on Salisbury Plain, he would, nererthdess^ find the 
Ttfail to fame and riches." The zeal and industry of yoong 
Jones were such during the latter part of his residence 
at Harrow, that he frequently devoted the ni^t to stndy^ 
taking cpflee and tea as an antidote to drowsiness ; tffl 
at length, his eyesight being affected, sudi dose appii* 
cation to his studies was forbidden. 

In the serenteenth year of his age, his mother deter- 
mines! to remore him to the university, diough strongly 
atlvised by Mr. Seijeant Prime and others of her friends 
to place him at that early age under the superintendence 
of some eminent special plea/ler. Accordingly, in die 
spring of 1764, he was entered at University College, 
Oxfonl ; but the course of study, at that time pursued 
there, by no means satisfied his expectations. Instead, 
therefore, of confining himself to the usual discipline of 
the college, he continued the course of classical reading 
which had become so grateful to him during his pupiU 
age at Harrow ; and also employed a considerable por- 
tion of his time in those oriental studies for which he 
was afterwards so much celebrated. Having disco- 
vered a native of Aleppo in London, he persuaded him 
to change his residence to Oxford, and with his assiat- 
ance he mastered the Arabic, and subsequendy the 
Persic. His vacations were generally spent in London^ 
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'Whxre he frequented the fencing school of Angelo ; while 
St home^ his time was occupied in the perusal of the 
best aulliOira in the Italian, Spanish, and Portuguese Ian* 
guagpes. Although Mr. Jones had, shortly after hia 
mrriTal at the university, been unanimously elected one 
of the four scholars on die foundation of Sir Simon B«i« 
nctt, and looked forward with confidence to the prospect 
ei a fdlowship at some distant period, yet the small- 
neaa of his fortune induced him to accede to an ofi*er 
isade to him on behalf of Lord Spencer to become private 
tutor to his son Lord Althorpe, at that time only seven 
yean of age. Soon after the acceptance of this offer he 
imuB dected fellow on the foundation of Sir Simon 
Bsmett. 

While in attendance upon his pupil at Althorpe and 
in London, Mr. Jones continued to prosecute his orien- 
tal studies ; and when yet in the Slst year of his age 
he commenced his Commentaries on Asiatic Poetry. In 
the year 1767^ he accompanied the family of Lord 
l^encer on a continental toiir; and while at Spa, with 
that versatility of accomplishment which was a distin- 
guishing feature of his mind, he availed himself of the 
aayiees of Janson, a celebrated dancing-master. He 
oontinued to reside for several years in the family of 
Lord Spencer, and at Harrow with his pupil, during 
which time he formed some valuable friendships, espe- 
cially with a distinguished oriental scholar. Count Re- 
viczki, afterwards the imperial minister at Warsaw, and 
ambassador at the court of England. During the same 
period also he translated into French the Life of Nadir 
dhah from the Persian, a task which he undertook by 
the desire of the King of Denmark. 
• In the year 1770, Mr. Jones was induced, by the ad- 
vice of his friends, who were anxious that his fine talents 
should have an adequate field for their display, to resign 
his' situation as tutor to Lord Althorpe, and to apply 
himself to the study of the law. He had, a few years 
before, been led by curiosity to peruse the treatise of 
Fortescue, De Laudibua Legum AngluB, which appears to 
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have inade a ray favourable impreaaioii on his mind, wai, 
to have created a desire liar a mate intimate aieqmd&tanee 
with legal wiiten. According, on the iptfafiept. 1774 
lie was admitted a student of the Temple, and com- 
iiK'iiceil his legal studies in conjunction with those more 
lilK-ral pursuits which had hitherto been prosecuted by 
him with undivided assiduity. Of this change in his de- 
stination^ he thus speaks in a letter to his friend Re- 
viozki : — '' On my late return to England, I found 
myself entangled, as it were, in a variety of important 
considerations. My friends, companions, relations, all 
attacked me with urgent solicitations to banish poetry 
and oriental literature for a time, and apply myself to 
oratory and the study of the law ; in other words, to 
hccomc a barrister, and pursue the track of ambition. 
Their adWce, in truth, was conformable to my own in- 
clinations ; for the only road to the highest stations in 
this country is tliat of the law, and I need not add how 
amhitious and laborious I am." In another letter, 
written soon afterwards, and addressed to his friend 
Mr. \\'ilmot, the son of the chief justice of the common 
plias, Sir J. . Eardley Wilmot, he thus speaks of the 
commencement of his legal stuiUes: — "I have just be- 
fun to contemplate the stately edifice of the laws of 
Kngland — 

' The gathcr'd wisdom of a thousand yean — * 

if you will allow me to parody aline of Pope. I do not 
see wliy the study of the law is called dry and unplea- 
sant ; and I very much suspect, that it seems so to those 
only who would think any study unpleasant which re- 
{]uired a great application of the mind and exertion of 
the memory. I have just read most attentively the two 
first volumes of Blackstone's Commentaries, and the two 
others will require much less attention. I am much 
pleased with the care he takes to quote his authorities in 
the margin, which not only give a sanction to what he 
asserts, laut point out the sources to which the student 
may refer for more difiusive knowledge. I have opened 
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two eomiiKm-place books^ the one of the law^ the other 
of oratory, which is surely too much n^lected by our 
modem speakers. I do not mean the popular eloquence 
which cannot be tolerated at the bar ; but that correct- 
ness of style and el^ance of method which at once 
j^eases and persuades the hearer. But I must lay aside 
my studies for about six weeks, while I am printing my 
Grammar, from which a good deal is expected, and which 
I must endeavour to make as perfect as a human work can 
be. When that is finished, I shall attend the court of 
.king's bench very constantly, and shall either take a 
lodging in Westminster, or accept the invitation of a 
jfiiend in Duke-street, who has made an obliging ofih* 
rcf apartments." 

The unceasing activity of mind, and the ardent ambi- 
tion which distinguished Mr. Jones at this period of his 
life, are manifested in a letter addressed by him to his 
;&iend Dr. Bennett. -— ^^ I have learned so much, seen so 
much, written so much, said so much, and thought so 
much, since I conversed with you, that, were I to at- 
tempt to tell half what I have learned, seen, writ, said, 
and thought, my letter would have no end. I spend 
ihe whole winter in attending the public speeches of our 
greatest lawyers and senators^ and in studying our own 
admirable laws, which exhibit the most noble example 
of human wisdom that the mind of man can contem- 
plate. I give up my leisure hours to a political treatise 
on the Turks, from which I expect some reputation ; and 
I have several objects of ambition which I cannot trust 
to a letter, but will impart to you when we meet. If I 
stay in England, I shall print my De Poesi Asiaticd 
next summer, though I shall be at least two hundred 
pounds out of pocket by it. In short, if you wish to 
know my occupations, read the beginning of Mid- 
dleton's Cicero, p. 13 — 18, and you will see my model ; 
for I would willingly lose my head at the age of sixty 
if I could pass a life at all analogous to that which 
Middleton describes."* 

• Parr's Works, vol. i. p. 55, 
X 4 
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The reputation wludi, eren at this eaily tge» Mr. 
Jones had gained by hit literary efibrta, waa 9dwen&, tti 
his own o|Hiiioa at kait, to hia auoeeai at die ba& 
Speaking of the publication of his poems^ in a letter ad- 
dressed to his friend Mr. Hawkins^ he says — '' As to 
the years in which the poems were written^ I would wish 
to specify them, for it would hurt me as a student at the 
bar to have it thought that I continue to apply myself to 
poetry; and I mean to insinuate^ that I have given it up 
for several years^ which I must explain more fully in the 
preface : for a man who wishes to rise in the law must 
hv supposed to have no other object." In the year 
177'<^y tlie poems of which he speaks^ consisting princi- 
]'.iily of translations from the Asiatic languages^ were 
]>ubiished ; and, in 177-^^ he gave to the world his cele- 
t) rat Oil Commentaries on Asiatic Poetry. 

In January, 1774, he was called to the bar, and de* 
rotc'il liimself to his profession if^-ith much eamestneas. 
Entirely abandoning his politer studies, he left the whole 
of his library, not relating to law and oratory, at OxfonL 
In a letter, written in the autumn of 1774?> he says^ — 
'* I have deserted, or rather suspended, all literary por^ 
suits whatever, and am wholly engaged in the study of 
a profession for which I was always intended. As the 
law is a jealous science, and will not have any partner- 
>hip with the eastern Muses, I must absolutely renounce 
tluir acquaintance for ten or twelve years to come." 
Notwithstanding this abandonment of literature as an 
occupation, Mr. Jones continued his correspondence with 
various learned men both at home and abroad, whoae 
letters evince the high sense which the writers enter- 
tained of his great acquirements and extensive learning. 

For a short time after he was called to the bar, Mr. 
.Jones apjiears to have declined practice^ probably from 
an idea that he had not yet sufficiently perfected hlmadf 
in his professional studies. Regarding the law as a 
science, he commenced the study of it on a wide and 
liberal scale. He compared the systems of ancient timea 
with those of modem adoption^ and with infinite labour 
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be euminad and collated tbe various codes of modem 
Sovope. In the year 1775, for die first time, he at* 
fded die circuit and sessions at Oxford^ and in the 
come of the same year he became a regular attendant 
aft Westminster-halL In the following year, he receiyed, 
wiAxmt solicitation^ the appointment of one of the com« 
■dsaoners of bankrupt, by the gift of Lord Chanodlor 
Bathurst, to whom, in the dedication of his translation 
of Iscus, he acknowledges his oUigation in the ftdlowing 
tenns:— -'' I check myself, therefore, my lord, with re- 
liicianoe, and abstain from those topics*, to whidi the 
oivecflowing of my zeal would naturally impel me ; but 
I cannot let slip ^s opportunity of informing the puUic, 
irlio haTe hidierto indulgently approved and encouraged 
my labours, that although I have received many signal 
marks of friendship from a number of illustrious paeons, 
to whose favours I can never proportion my dianks, yet 
joor lordship has been my greatest, my only benefactor j 
tiiat, without any solicitation, or even request, on my 
part, you gave me a substantial and permanent token oif 
y^gard, which you rendo^ still more valuable by your 
obliging manner of giving it, and which has been literaDy 
die sole fruit that I have gathered from an incessant 
coarse of very painful toil; that your kind intentions 
extended to a larger field, and that you had even deter- 
mined to reward me in a manner the most agreeable 
both to my inclinations and to the nature of my studies, 
if an event, which has procured an accession to your 
luippiness, and could not but conduce to mine, had not 
prevented the full effects of your kindness." 

It appears from his correspondence, that, soon after he 
was cidled to the bar, Mr. Jones acquired considerable 
practice. In a letter to Schultens, dated July, 1777, he 
says, " I should have great pleasure in complying with 
your kind and friendly request, by furnishing my con- 
tribution to the new work which is soon to appear 
amongst you, and would exert myself to this purpose; 
bat the absolute want of leisure makes it impossible. 
My law employments, attendance in the courts, incessant 
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Studies, the arrangement of pleadings^ trials of caiueii 
and opinions to clients, scarcely allow me a few momenti 
for eating and sleeping." So close was his application^ 
that^at the conclusion of the year, he was compelled to visit 
Bath, in order to refresh his exhausted spirits, where, as 
he informs his friend Lord Althorpe, '^ Se abstained with 
reluctance from dancing, an amusement too heating for 
a water-drinker." 

Amongst the mixed legal and classical studies in 
which Mr. Jones so much delighted, he had made a 
yersion of the orations of Issus, which had hitherto 
been seldom read and imperfectly understood. This 
translation, which appeared in 1778, was accompanied 
by a preface, in which we find the following excellent 
observations on the benefits to be derived by a student of 
the law from an examination of the judicial polity of 
other nations: — " There is no branch of learning from 
which a student of the law may receive a more rational 
pleasure, or which seems more likely to prevent his being 
disgusted with the dry elements of a very complicated 
science, than the history of the rules and ordinances by 
which nations eminent for wisdom and illustrious in arts 
have regulated their civil polity : nor is this the only 
fruit he may expect to reap from a general knowledge of 
foreign laws, both ancient and modem; for while he 
indulges the liberal curiosity of a scholar in examining 
the customs and institutions of men, whose works have 
yielded him the highest delight, and whose actions have 
raised his admiration, he will feel the satisfaction of a 
patriot in observing the preference due in most instances 
to the laws of his own coimtry above those of all other 
states ; or, if his just prospects in life give him hopes of 
becoming a legislator, he may collect many useful hints 
for the improvement even of that fabric which his ances- 
tors have erected with infinite exertions of virtue and 
genius, but which, like all human systems, will ever ad- 
vance nearer to perfection, and ever fall short of it." 

The acquirements of Mr. Jones in oriental Uteratore, 
and his want of fortimc, induced him at an early period 
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to look to a judicial seat in the East^ to which he appears 
to refer in a letter addressed to Lord Althorpe^ in Oc- 
tober^ 1778 : " The disappointment to whidi you allud^^ 
and concerning which you say so many friendly things, 
to me is not yet certain. My competitor is not yet no- 
minated : many doubt whether he will be ; I think- he 
will not, unless the chancellor should press it strongly. 
It is still the opinion and wish of the bar that I should 
be the man. I believe the minister hardly knows his own 
mind. I cannot legally be appointed till January^ or 
next month at soonest, because I am not a barrister of 
fiye years' standing till that time ; now, many believe that 
they keep the place open for me till I am qualified. I 
certainly wish to have it, because I wish to have twenty 
thousand pounds in my pocket before I am eight-aud- 
dihty years old, and then I might contribute in some 
d^ree towards the service of my country in parliament^ 
as wdl as at the bar, without selling my liberty to a 
patron, as too many of my profession are not ashamed of 
doing ; and I might be a speaker in the house of com- 
mons in the fVdl vigour and maturity of "my age; whereas, 
in the slow career of Westminster-hall, I should not, 
perhaps, even with the best success, acquire the same 
independent station till the age at which Cicero was 
killed. But be assured, my dear lord, that if the minister 
be offended at the style in which I have spoken, do 
speak, and will speak, of public affairs, and on that ac- 
count should refuse to give me the judgeship, I shall not 
be at all mortified, having already a very decent compe- 
tence, without a debt or care of any kind." 

The enlightened sentiments of Mr. Jones on political 
subjects had induced him, in common with all liberal- 
minded men, to regard with disapprobation the conduct 
of the government towards the American colonists. His 
feeUngs on the great contest in which they had been en- 
gaged with the mother country were expressed in a Latin 
ode, which he published in the month of March, 1780. 
Soon afterwards, on the resignation of Sir Roger New- 
digate, he was induced, by the advice of several highly 
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respecuUe ftioxdi, to raffbr his name to be propoled tf 
a candidirte for die lepiCMDtttion of the vni^cnit^ if 
Oxford. V«ioiif d nm n wla neeg, however^ eonMned to 
prevent his return^ and more especially the liberality of 
his iK)litical principles. *^ Have you no apprehensions/' 
says his friend Schultens^ " that your enthusiasm far 
\i\)erty, which is so generally known^ niay^ in these wi- 
I>ropitious times, injure the success of your cause ? " His 
adversaries did not scruple to represent him as a person 
whose opinions tended to the subversion of the constita- 
tion ; and, the prejudices of the university being once 
excite<1, he felt that it would be in vain to contend 
against tliem. He therefore declined a poU, and again 
^^avc the whole of his attention to his professional em« 
pliniiients. 

While on the summer circuit this year^ he defended a 
man who was indicted, in Pembrokeshire, for the singular 
offincc of alarming the neighbourhood, by a report that 
a hostile shi]) of war was approaching. " The prosecu- 
tors," says Mr. Jones, '' were two magistrates (one of 
whom was an Indian ), who were angry at having 

Ix-'cn niade fools of, a point, however, which they could 
not easily have proved, inasmuch as they were fb<^ 
already made. I defended the prosecuted man with soo- 
ccss^ and mingled in my speech many bitter reflections 
on the state of tliis country at the time of the alarm, and 
on tlie attem])t, because tlie English laws were not relished 
in India, to import the Indian laws into England, by 
imprisoning and indicting an honest man who had done 
no more than his duty, and whose only fault was fear, of 
which l)oth his prosecutors were equally guilty." 

'i'he extensive and dangerous riots which occurred in 
London in the year 1780, and in which, as we hare 
scen^ the valuable coUcctions of Lord Mansfield perished^ 
induced Mr. Jones to enquire into the methods provided 
by law for the suppression of such tumultuous assembliei; 
and the result of his researches was communicated to the 
world in a small pamjihlet, entitled. An Enquiry into ike 
kf/al Mode qf suppressing Riots, with a constUuHonoi 



Sm WILLIAM JONBB. 517 

jnm i^fitiure Dtfenee. He also took occamm^ m the 
flntnmn of this year^ to address the frediolderB of Middle- 
moL, and he subsequently drew up a discourse, containiBg 
the purport of what he would have spoken, had M^op- 
poortnnity of so doing occurred. This speedi is men* 
tioned for the purpose of introducing the animated protest 
against slayery contained in it. "I pass with haste by 
liia coast of Afiica, whence my mind turns with indig« 
nation at the abominable traffic in the human species, 
from which a part of our countrymen dare to derive their 
most inauspicious wealth. Sugar, it is said, would be 
dear, if it' were not woriced by Uacks in the western 
Islsnds, as if the most laborious, the most dangerous 
woks were not carried on in every country, but chiefly 
in England, by freemen ; in fact, they are so carried cm 
widi infinity more advantage; for there is an alacrity in 
a eonsdousness of freedom, and a gloomy suUen indolence 
in a consciousness of slavery : but let sugar be as dear as 
it may, it is better to eat none, to eat honey, if sweetness 
(only be palatable; better to eat aloes or coloquintida than 
yiolate a primary law of nature impressed on every heart 
not imbruted by avarice, than rob one human creature of 
those eternal rights of which no law upon earth can justly 
dqnrive him. " 

Some idea of the acquirements of Mr. Jones, at this 
period of his life^ and of the resolute industry with 
which he pursued his studies, may be formed from the 
following memorandum : — 

" Resolved to learn no more rudiments of any kind, 
but to perfect myself in 

" First, twelve languages, as the means of acquiring 
accurate knowledge of 

I. History. 
1. Man. 2. Nature. 

II. Arts. 

1. Rhetoric 2. Poetry. 3. Painting. 4. Music 

III. Sciences. 
1. Law. 2. Mathematics. 3. Dialectics. 
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" A^ B^ — ^E^rery species of hvman Inowk^Stt OMf ^ 
reducnl to one or other of these cdTisioiis. Mwtm int 
belongs psrdj to the history of man, pvdy « a wdmm 

to ilialectics. 

" The twelve languages are, 

Greek, 

Latin, 

Italian, French, Spanish, Portuguese, 

Hebrew, Arabic, 

Persian, 

Turkish, 

German, English. 



1780. 

About this period, he gave to the world his celebrated 
/;.s.nv;// on the Iaiw of Bailments, in which he treated the 
su})icct with an accuracy of method hitherto seldom ex- 
]ii))itc(l by our legal writers. At the same time, he inti- 
mated an intention, if his present attempt should be ap« 
proved, and his leisure should permit him, to discuss, in 
tlic same form, the various branches of English law, civil 
and criminal, public and private. With a view also to 
his favourite object of an Indian judgeship, he imder^ 
took, aliout this time, tlie translation of an Arabian poem 
on the Mahometan law of succession to the property of 
intestates.* 

The manly candour and independence ever displayed 
by ^Ir. Jones in the expression of liis political sentiments, 
iiidueed him, in the year 1782, to attend a meeting at 
the London Tavern, to consider the best means of pro- 
curing; a reform in the commons house of parliament. 
Having attentively studied the history of our constitution^ 
and considered it with reference lx)th to theory and prac- 
tice, he had formed a strong opinion on the propriety and 
necessity of rendering the representation more equal and 
more extended. These sentiments Mr. Jones publidy 
ex])ressed, and afterwards gave them to the world in a 

• \Vorkf, vol viii. p. 183. 
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.printed fonn. He also became a member of the Society 
for Constitutional Reformation. 

But politics were not suffered to engross the active 
nund of Mr. Jones. From a letter to Dr. Shipley, the 
bishop of St. Asaph, dated in September, 1782, we find 
ihat he was still pursuing his professional studies with 
avidity. '' The delays about the Indian judgeship have, 
it is true, greatly injured me; but with my patience and 
assiduity I could easily recover my lost ground. I must, 
however, take the liberty here to allude to a most obliging 
letter of your lordship, from Chilboltot, which I received 
80 long ago as last November, but was prevented from an- 
swering till you came to town. It was inexpressibly flatterr 
ing to me; but my intimate knowledge of die nature of my 
profession obliges me to assure you, that it requires the 
whole man, and admits of no concurrent pursuits ; that, 
consequently, I must either give it up, or it will engross 
me so much, that I shall not for some years be able to 
enjoy the society of my friends or the sweets of Uberty. 
Whether it be a wise part to Uve uncomfortably in order 
to die wealthy, is another question ; but this I know by 
experience, and have heard old practitioners make the 
same observation, that a lawyer who is in earnest must 
be chained to his chambers and the bar for ten or twelve 
years U^ether. In regard to your lordship's indulgent 
and flattering prediction, that my Essay on Bailment 
would be my last work, and that for the future business 
and the public would allow me to write no more, I doubt 
whether it will be accomplished, whatever may be my 
practice or situation ; for I have already prepared many 
tracts on jurisprudence, and when I see the volumes 
.written by Lord Coke, whose annual gains were twelve 
or fourteen thousand pounds, by Lord Bacon, Sir Matthew 
Hale> and a number of judges and chancellors, I cannot 
think, that I should be hurt in my professional career by 
publishing, now and then, a law tract upon some interest- 
ing l»:anch of the science; and the science itself is indeed 
80 complex, that without writing, which is the chain of 
memory, it is impossible to remember a thousandth part 
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of what we resA or beur. £Knce it is my wiflh^ duarefen^ 
to become in time at great a lawyer as Snlpkiiiiy I duA 
probably leave aa many Tolumea of my woiln as Im k 

said to have written. As to politics, I begin to think 
that the natural propensity of men to dissent from one 
another will prevent them, in a corrupt age, from uniting 
in any laudable design ; and at present I have nothing 
to do but to rest on my oars, as the Greek philosophers, 
I believe, called Mxuv, a word which Cicero applies in 
one of his letters to the same subject." 

In furtherance of the ])olitical views which he pro- 
fessed, Mr. Jones composed a tract, under the title of 
A Dialogue between a Farmer and Country Gentleman, 
on the PrincipleH of Government, Of this little work the 
Dean of St. Asaph published an edition in Wales, for 
wliich it was thought proper to prefer a bill of indict- 
ment against him. Mr. Jones, on being informed of this 
circumstance, with the fearless generosity by which he 
was distinguished, immediately addressed a letter to Lord 
Kinyon, then the chief justice of Chester, in which he 
avowed himself to be the author of the dialogue, and 
maintained that every position in it was strictly con- 
formable to the laws and constitution of £ngland. 

At lengtli the object which Mr. Jones had been long 
anxiously pursuing was granted to him ; and in Marcb^ 
1 7H'^, during the administration of Lord Shelbume, he 
was a])]K>intC(l a judge of the supreme court of judicature 
at Fort William, in Bengal, on which occasion he waa 
kiiip;htc(l, and soon afterwards married Miss Shipley, the 
eldest (Laughter of his friend the Bishop of St. Asaph. 
This long-desired appointment he owed principally to 
tlic offices of Lord Ashburton, who communicated the 
intelligence of it in the following letter : — . 

'' It is with little less satisfaction to myself than it can 
give you, that I send you the enclosed ; and I do assure 
you, there are few events in which I could have felt so 
sensible a mortification as in that of your finally missing 
this favourite object. The weather suggests to me, aa no 
slight topic of congratulation, your being relieved from 
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waA a journey^ and under such drcmnstances as your 
Itat &7oar intimates you had in contemplation for Wed- 
nesday; but when I consider this appointment as se« 
cmuig to you at once two of the first objects of human 
pursoit, those of ambition and love^ I feel it a subject of 
very serious and cordial ccHigratulation^ which I desire 
you to accept and to convey accordingly." 

This appointment prevented the completion of several 
pxofessional works which Sir William Jones had pro- 
jected, amongst which was a treatise on maritime con- 
tracts and a new translatjion of Littleton's Tenures, with 
a commentary and an introductory discourse on the laws 
of England. 

In the mcmth of April, 1783, Sir William Jones em- 
barked for India, and on the voyage addressed a letter to 
Lord Ashburton, conveying the expression of his gratitude 
for the services which that nobleman had rendered him. 
'' As to you, my dear lord, we consider you as the 
spring and fountain of our happiness, as the author 
and parent (a Roman would have added, what the 
coldness of our northern language will hardly admit), 
the god of our fortunes. It is possible, indeed, that, by 
incessant labour and irksome attendance at the bar, I 
might in due time have attained all that my limited am- 
Intion could aspire to ; but in no other station than that 
which I owe to your friendship could I have gratified 
at once my boundless curiosity concerning the people of 
the £ast, continued the exercise of my profession, in 
which I sincerely delight, and enjoyed at the same time 
the comforts of domestic life. The grand jury of the 
county of Denbiglj have found, I imderstand, the 
bill against the Dean of St. Asaph, for publishing my 
dialogue ; but as an indictment for a theoretical essay on 
government was, I believe, never before known, 1 have 
no apprehension for the consequences. As to the doc- 
trines of the tract, though I shall certainly not preach 
them to the Indians, who must and will be governed by 
absolute power, yet I shall go through life with a per- 
suasion that they are just and rational ; that substantial 

Y 
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freedom is both the daughter and parent of virtue^ and 
that nrtue is the only source of public and private fe- 

IlCltV. 

w 

111 December^ 1783^ Sir William Jones entered on the 
rlischarge of his judicial functions^ and delivered his 
first c] large to the grand jury. " The public," says his 
l)i()^'ra])licrj " had formed a high estimate of his ora- 
torical j)owers; nor were they disap]M}inted. His ad- 
dress ^as elegant^ concise, and appropriate ; the exposi- 
tion of his sentiments and principles was equally manly 
and conciliatory, and calculated to inspire general satis- 
faction, as the known sincerity of his character was a 
test of his adherence to his professions. In glancing at 
dissensions which at no remote pcrioil had unfortunately 
])rcvailed ))ctween the supreme executive and judicial 
])r)W(Ts in Bengal, he showed that they might and ought 
to Ik.' avoided ; that the functions of both were distinct, 
and could be exercised, without danger of collision, in 
])r()nioting what sliould be the object of both, the public 
good. 

Soon after his arrival in India, Sir William Jones he- 
pan to feel the effects of the climate. In a letter ad- 
dressed to Dr. Patrick Russell in March, 1784, he says, 
" J do not expect, as long as I stay in India, to be free 
from a bad digestion, the morbus literatorum, for which 
there is hardly any remedy but abstinence from too much 
food, literary and culinary. I rise before the sun, and 
bathe after a gentle ride ; my diet is light and sparing, 
and I \ro early to rest ; yet the activity of my mind is too 
Ktroiij^ for my constitution, tliough naturally not infirm^ 
and I must Ix; satisfied with a valetudinarian state of 
health." 

'Yhii judicial life of Sir William Jones in India affbrdi 
very little incident to the biographer. The time which 
was not devoted to the performance of his official duties 
was for the most part consumed in oriental studies. In 
particular he was desirous of rendering himself a pro- 
ficient in the science of Sanscrit and Hindu law^ so 
essential to the due administration of justice in India. 
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with m'yiew also cieacfyanfdng m taste for oriental liter<P 
iaiiire^ he projected soon after his arrival the seheme of 
die Ajsiatic Society, of which he was eonstituted the first 
j^ttoiideDt. So great was his devotion to his literary pur- 
«Q(it8, that he partially relinquished the usual relaxations 
lof «ocie^> in order to afford himsdf more firequent 
•c m K ir t ua lities of ap^ying to his favourite studies. 
•ADokong the various projects which occupied his mind 
'duriDg his residence in India^ was the magni^cent de- 
-i^ of a Digest of Hindu and Mahommedan laws^ on 
tibe model <d Justinian ; a design which he submitted in 
m letter^ admirably explanatory of the sulject, to the 
ga^enoofs-general. Lord Oomwallis* Of this highly im- 
'portant and difficult work^ when completed by the 
*Uoor8 of native lavryers^ he offered himself as the trans- 
ktor; and the Digest having been commenced in 1788, 
*lie devoted nearly the whole of his Idsure hours to its 
.iidvaneement. 

In the year 1790 it appears that Bome o&sr was made 
.iohim with regard to the augmentation of his salary. In 
,m letter addressed to Sir J. Macpherson he says^ '^ I 
■ give you hearty thanks for your postscript, which (as 
you enjoin secrecy) I will only allude to ambiguously, 
.lest this letter should fall into other hands than yours. 
Be assured, that what I am going to say does not pro- 
ceed from an imperfect sense of your kindness; but 
really I want no addition to my fortune, which is enough 
for me ; and if the whole legislature of Britain were to 
ofifer me a station different from that which I now fill, 
I should most gratefully and respectfully decline it. The 
- diaracter of an ambitious judge is, in my opinion, very 
dangerous to public justice ; and, if I were a sole legis- 
lator, it should be enacted that every judge, as well as 
every bishop, should remain for life in the place which 
he first accepted. This is not the language of a cynic, 
but of a man who loves his friends, his country, and 
mankind ; who knows the short duration of human life ; 
recollects that he has lived four and forty years, and has 
kamed to be contented. Of public affairs you will 

y 2 
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receive better intelligence than I am able to g^ve yod. 
My private life is similar to that which you remember : 
seven hours a day^ on an average^ are occupied by my 
duties as a magistrate^ and one hour to the New Indian 
Digest: for one hour in the evening I read aloud to 
Lady Jones. We are now travelling to the sources of 
the Nile with Mr. Bruce^ whose work is very interesting 
and important. The second volume of the Asiatic 
Transactions is printings and the third ready for the 
press. I jabber Sanscrit every day with the pundits ; 
and hope before I leave India to understand it as well 
as I do J^atin." 

In December, 1793> Lady Jones, whose health had 
suiFered very severdy from her residence in the Eaat^ 
embarked for Europe ; and it was the intention of Sir 
William to follow her at the commencement of the year 
ITf)/), though he was fearful that he might be detained 
by his great task of the Digest of the Indian Laws. In 
the inoan time he gave to die public, in the beginning of 
179^y a translation of the Ordinances of Menu, com- 
prising the Indian system of duties, religious and civile 
which was considered as an institute of Hindu law pre- 
fatory to the more copious Digest. He still laboured 
with great assiduity at the latter work ; but in conse- 
quence of the absence of Lady Jones he devoted a greater 
portion of his leisure hours to general society. 

It is probable that if his life had been spared it would 
have })eeii dcvotetl to that studious retirement, to which, 
in the latter years of his life, when the ardour of his 
youthful ambition had somewhat subsided, he seems to 
iiave looked forward with a longing desire. In a letter 
^vTitten in 1791, and addressed to Sir Joseph Bankcs, he 
says, " The last twenty years of my life I shall spend 
I trust in a studious retreat ; and if you know of a 
pleasant country house in your part of Middlesex, with 
pasture-ground for my cattle, and garden-ground enough 
for my amusement, have the goodness to inform me of 
it. I shall be hai)py in being your neighbour ; and 
though I write little now, will talk then as much as you 
please." 



Sn WILLIAM JONES. 325 

Bat his briliiant and useful life was raf»dly approach- 
ioig its tennination. One evoiing^ in the month of April, 
179^ A^ter incautiously remaining in conversation dll a 
^le hour in the open air, he called upon Lord Teign- 
mottth, and complained of aguish symptoms. Those 
syn^toms, in fact, indicated the existence of a complaint 
Gammon in Bengal, — an inflammation of the liver. Two 
or three days afterwards a physician was called in ; but 
U was too late; and the disorder, which was unusually 
laf^di, terminated fatally on the 27th ApriL " On the 
momiDg of that day," says LordTeignmouth,^^ his at- 
tendants, alarmed at the evident symptoms of approach- 
ing diswlution, came precipitately to call the friend who 
bas now the meUndioly task of recording the mournful 
event. Not a moment was lost in repairing to his house. 
He was lying on his bed in a posture of meditation, and 
liie only symptom of remaining life was a small d^;ree 
id motion in the heart, which, after a few seconds, 
ceased, and he expred without a pang or groan. His 
lio£ly suffering, from the complacency of his features 
and the ease of his attitude, could not have been severe ; 
and his mind must have derived consolation from those 
aonrces where he had been in the habit of seeking it, and 
where alone, in our last moments, it can ever be found." 

It is much to be regretted that we so rarely find 
genius and learning united with practical good sense 
and with a knowledge of the world. '* It unfortunately 
happens," says an enlightened writer*, " that the same 
torn of mind which is favourable to philosophical pur- 
fl^ts, unless it be kept under proper regulation, is ex- 
tremely apt to disqualify us for applying our knowledge 
to use, in the exercise of the arts, and in the conduct of 
affiurs.*' Yet these antagonist qualities were so happily 
trended in the mind of Sir William Jones, that he was 
no less remarkable for his discretion, his aptitude for 
bosiness, and his worldly success, than for his astonishing 
proficiency as a scholar, and for his productions as a 
man of genius. His knowledge was extensive, various, 

* Dugald Stewart. 
Y 3 
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and accurate to a degree which has rarely been equalled. 
As the keys to the Uterary treasures of other countries, 
he applied himsdf^ very early in life^ to the acquisition 
of foreign languages with an assiduity and success 
which excited the wonder and admiration of his contem- 
poraries. He made himself acquainted critically with 
eight languages^ — English^ Latin^ French^ Italian, GrredE^ 
Arabic, Persian, and Sanscrit. Eight were studied less 
perfectly, but were inteUigible to him with the assist- 
ance of a dictionary — Spanish, Portuguese, Gferman^ 
Runic, Hebrew, Bengali, Hindu, and Turkish ; and on 
twelve more he had bestowed considerable attention — 
Tibetian, Pali, Phalavi, Deri, Russian, Syriac, Ethiopic^ 
Coptic, Welsh, Swedish, Dutch, and Chinese. His 
skill in several of these languages he has attested by the 
excellent translations which he at various times gave to 
the world. But to have confined the powers of his 
active and enlightened mind to the acquisition of that 
which is merely the symbol of ideas — the casket in which 
the rich treasures of intellect are contained — would 
have been unworthy of his genius. He applied himself 
sedulously to the acquisition of true knowledge ; and 
from the doctrines of philosophy, the records of his- 
tory, and the teachings of science, derived those higher 
lessons which regulated his useful and beautiftd life. 
To enumerate the various branches of literature and 
science in which he excelled, hardly comes within the 
scope of the present memoir, the chief design of which 
is to record his professional history. 

If an explanation of the means by which he accom- 
plished these extraordinary intellectual labours is sought 
for, it may be found in that persevering industry which 
was so distinguishing a feature of his character, and in 
the early adoption of the invaluable maxim, that what" 
ever had been attained was attainable by him, " It 
was,** says his biographer, " a fixed principle with 
him, from which he never voluntarily deviated, not to 
be deterred by any difficulties that were surmountable 
from prosecuting to a successfid termination what he 
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jhad once deliberately undertaken." This magnAnimous 
eoBfidenoe in the success of Yirtaous exertion is the root 
flf {preatness. " There is nothing in the worlds" says 
BbAb, '^ truly beneficial^ that does not lie within the 
leach of an iiLformed understanding and a weU-diiected 
pmrsoit. There is nothing that God has judged good 
iat VM, that he has not given us the means to accompUab, 
both in the natural and the moral world." * 

The professional acquirements of Sir William Jones 
wen undoubtedly of a very high order. He commenced 
file study of the law at a later period o£ life than is 
; and he l»ought with him to the task powers of 
polished to the finest brilliancy by unremitting 
and tempered and proved in a variety of pur« 
With these advantages^ he applied himself to 
Ae study oi his profession as to that of a science, resting 
mpaa principles^ and to be mastered^ like other sdenoes, 
hf an exact and orderly method. His Essay on the 
Law €i Bailments affords an instance of the logical 
manner in which his mind was accustomed to deal 
ivith legal subjects ; and it has been already stated that 
he had treated several other branches of the law upon 
the same modeL His acquaintance with legal writers 
was doubtless very extensive ; and his admirable me- 
nuHy enabled him to preserve the greater portion of 
whatever he perused. As a judge his character stood 
■tainkss and unreproached. " The inflexibte int^rity," 
says his bic^rapher^ '^ with which he discharged the 
solenm duty of this station will long be remembered in 
Calcutta both by Europeans and natives. So cautious 
was he to guard the independence of his character from 
any possibility of violation or imputation^ that no soli- 
citation could prevail upon him to use his personal in« 
flnenoe with the members of administration in India to 
advance the private interests of ^ends whom he esteem- 
ed, and which he would have been happy to promote. 
He knew the dignity and felt the importance of his 
office^ and, ccmvinced that none could afford him more 

• %ieeches, vol ii p.8& 
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ample scope for exorting his tslenti for the benefit of 
mankind^ his ambitioD never OEtendcd beyond it. No 
circumstance occanoned his deidi to be more lanentod 

hy the public than the loss of his abilities as judge^ of 
which they had had the experience of eleven years." 

In all the rriations of private life Sir William Jones 
was truly amiable and excellent, securing the respect and 
winning the aflfVction of all who were fortunate enough 
to enjoy his intimacy. Amongst these were many of 
the most distinguished men of his day, one of whom^ 
the friend of his childhood, has drawn in three lines his 
beautifiil and exemplary character. " To exquisite 
taste, and learning quite unparalleled,** says Dr. Van, 
''Sir William Jones is known to have united the most 
benevolent temper and the purest morals." * 

Hut the crowning virtue of Sir WiUiam Jones's cha* 
rarter was his pure and ardent desire to benefit mankind. 
To this shrine he carried all the rich offerings of his 
taste, his learning, and his genius. In this great ambi- 
tion every meaner passion was forgotten. lie loved 
knowledge with that wise love which teaches us that it 
is the means only, and not the end, — the means of lay- 
inn open to man the sources of his true happiness,-— 
virtue, and freetlom, and truth, and honour. Unconnected 
with the interests of his fellow-creatures, he knew no 
ani})ition. To him power had lost its evil allurements^ 
and riches their debasing infhience ; and he so justly 
estimated the value of fame, as to reganl it only when it 
eohootl hack the voice of his own pure and uncomipted 
conseience. It is the interest as well as the duty of 
mankind to bestow upon characters like his the ftill 
measure of their grateful applause. The world has too 
liMii; laWshed upon its enemies the praises due to those 
"wlio liave truly and faithfully served it ; and it is fitting 
that tlie gratitude of mankind should be at length di- 
rcoti^l to their real benefactors, — to those who, opening 
to them the gates of knowledge, and guarding for them 
the strongholds of liberty* find their noblest ambitioii 
gratified in the divine office of doing good. 

• Character of Fox, roL iL pi 6SSL 
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LORD ERSKINE. 

Thb HoDomaUe Thomas finldiie, the 'diiid and 
jqBaD0»t wm of Henry David, tenth £^ of Bnduui^ ia 
^adandy waa bran in Scotland, in the year 1750. At 
a-'fcry eadly aga he selected the navy as his piofeaaion/ 
At yMfdk he ia aaid to have manifested a decided prefi* 
|0BfiflD» and went to sea with Sir John Lindsay, the 
nkfj/ba m of the cdebratcd Lord Mansfidd. He ^ not 
pmubi in the aervioe a saffid^it period to obtain a oom-i' 
of lientenant, though by the friendship of hia 
r, he acted for scMne time in that capacity. Li 
4ba fightfftHh year of his age, having few hopes of pro- 
uoCiaa in the naval service, he oitoned the aimy aa an 
CDopi in die Royals, or first regimoit of £m>I, uid im* 
iwndiatriy afterwards accompanied his raiment to Ifi-* 
noroay where he remained three years. At this eaily 
period oi his life;, while labouring under the inoen- 
vcpienoes of a very restricted fortune, he yet ventored, 
with that want of forethought which was unhappy a 
diStfingnifihing feature of his private conduct, to unite 
blinadf to a young lady, who accompanied him to Mi- 
nocca. In the year 1772, on his return from that island, 
he iq^pears to have resided for some time in London, 
wbae the brilliancy of his talents speedily made him 
bown in society. Amongst the disdnguished per- 
sona who assembled at the house of Mrs. Montague, 
where Dr. Johnson, Sir Joshua Reynolds, the Bishq[> of 
St. Asi^, Dr. Bumey, and others of the most celebrated 
adiolars of the day, were in the habit of meeting, Mr. 
Erskine "was not unfirequently seen.* '^ He talked," 
says Boswell, who met him in society at diis time^ 
^ with a vivacity, fluency, and precision so uncommon^ 

* Wzasudl'l Memoir*, roL L pi 158L 
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that he attracted jwirticular attention."* " He told 
us/* adds the biographer, *' that, when he was in Bli- 
norca, he not only read prayers, but preached two sermons 
to the regiment." 

Of the motives which first led Mr. Ersldne to the 
study of the law little is known ; but it has been said 
that he was induced by the advice of his mother^ m lady 
of uncommon acquirements and great penetration^ to re-' 
linquish his commission, and to enter his name on the 
books of Lincoln's Inn. At the same time he also be- 
came a fellow-commoner of Trinity college, Cambridge, 
where one of his declamations, the subject of whidi is 
the Revolution of I688, is still extant, and is said to 
display in some of its passages the traces of that do- 
quence by which he was subsequently so much distin- 
guished. In his speech on the trial of Paine, lor the 
publication of the second part of the Rights of Man, 
Mr. Brskine mentions with complacency this youthful 
eflfbrt. ** I was fonnerly called upon, under the disci- 
pline of a college, to maintain these truths, and was re- 
warded for being thought to have successfully noain- 
tained that our present constitution was by no means a 
remnant of Saxon Uberty, nor any other institution of 
liberty, but the pure consequence of the oppression of 
the Norman tenures, which spreading the spirit of free- 
dom from one end of the kingdom to another^ enabled 
our brave fathers, inch by inch, not to reconquer, hut for 
the first time to obtain those privileges which are the 
inalienable inheritance of all mankind." 

The object of Mr. Erskine in becoming a member of 
the university was, that by taking tlie degree to which, 
as the son of a nobleman, he was entitled, he might save 
the term of two years, during which his name must 
otherwise have remained on the books of Lincoln's Inn. 
He did not therefore apply himself to the usual course 
of academical study, but devoted his time to the acqui- 
sition of the learning essential to his new profession, in 
the chambers of Mr. Bullcr, one of the most eminent 

• Idfe of Johnson, voL il p. 170. ed. 1799. 



XiOBD ERSKINS. 881 

ipedal pleaders of that day. While thus stadying the 
xtidiiDents of the law^ Mr. Ersldne is said to have eXf- 
hibiied much diligence; and on the promotion of Mr. 
Boiler to the hench^ he became a pupil of Mr. Wood^ of 
wfaoee instroctions he availed himself for some time after 
he vaa called to the bar^ an event which took place in 
Trinity tenn, 1778. 

By a happy accident^ the genius of Erskine was not 
doomed to languish in that obscurity which so generally 
involves the early fortunes of those who devote them« 
■dves to his profession. Captain Baillie, the lieutenant- 
governor of Greenwich hospital^ having observed various 
abases in the administration of that charity^ presented 
aereral petitions to the directors^ the governors^ and^ 
lastly^ to the lords of the admiralty^ praying for enquiry 
and redress. Not being successfal in his object^ he 
printed a statement of the case^ and distributed it 
amongst the general governors of the hospital. In this 
piqper he animadverted with much severity on the intro* 
dnetion of landsmen into the hospital^ insinuating that 
Ihey had been placed there to serve the election purposes 
of Lord Sandwich^ the first lord of the admiralty. On 
die circulation of this pamphlet^ Captain Baillie was 
suspended by the directions of the admiralty^ and certain 
of the officers of the establishment^ whose conduct had 
been the subject of his remarks^ applied^ in Trinity 
term^ 1778^ to the court of king's bench^ for a criminal 
information. Amongst the counsel employed by Captain 
Baillie to show cause agaiftst this rule was Mr. Erskine, 
with whom he had become accidentally acquainted^ and 
who had only been called to the bar in the same term in 
which the rule for the information had been granted. On 
the 23d of November^ cause was shown against the rule by 
Captain Baillie's leading counsel^ and on the following 
day Mr. Erskine addressed to the courts from one of the 
back benches^ that animated and brilliant argument which 
at once established his reputation^ — a reputation with* 
out an equal in the annals of English forensic eloquence. 
The speech was as remarkable for the judgment it dis* 
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played in &e nleetioB of the topics, and fSoc ^ osdtf^ 
method of iti iZTaDgement, m Iot the energy of Hn 2iM- 
guage, and the tone of lifjtk fsding hj whiok it iM 

characterised. In reviewing it, it seems ahnost incre- 
dible that it should have been the first efihit of the 
speaker. Perhaps the most striking and fordUe part of 
it is that in which Mr. £rskine denounces those who had 
Ycntured to come forward in the character of prosecutors. 

''In this enumeration of delinquents, the Reverend 

Mr. looks round, as if he thought I had forgotten 

him. He is mistaken ; I well remember him : but his 
infamy is worn threadbare. Mr. Murphy has already 
treatcil him with that ridicule which his folly, and Mr. 
Pockham with that invective which his wickedness, de- 
serves. I shall therefore forbear to taint the ear of the 
court further with his name,-— a name which would 
brinp^ dishonour upon his country and its religion, if 
liumaii nature were not happily compelled to bear the 
greater part of the disgrace, and to share it amongst 
mankind." 

.After stating that the seamen of the hospital, gratefbl 
for the exertions of Captain Baillie in their favour, had 
surrounded his apartments, and testified their feelings hy 
aci'laniations, *' which sailors never bestow but on men 
>vh() deserve them," Mr. Erskine proceeded in that strain 
of excited language and sentiment, which, when skilftilly 
a}){)lietl^ seldom fails to carry with it the passions of the 
liearers. *' This simple and honest tribute was the sig^nal 
for all that has followed. The leader of these unfortunate 
people was turned out of office; and tlie affidavit of 
Charles Smith is filed in court, which, I thank my God^ 
I have not been able to read without tears; how, indeed^ 
could any man, when he swears that for this cause alone 
his place was taken from him : that he received his dis- 
mission when languishing with sickness in the infirmary^ 
the consequence of which was, that his unfortunate wife 
arid several of his helpless innocent children died in want 
aiiil misery, the woman actually expiring at the gatea qf 
the hospital 9 That such wretches should escape chains 



ipd..* duDigMli is a reptimth to humanity^ and to all 
«l40r and govcnuiieiit ; but that th^ should become 
j wnas MfSJj is a degpree of effironterj that would not ba 
Vpfiavad bj any man who did not accustom himsdf to 
of^iHrve dm shamrifss scenes which the mcmstrous ag» 
we Kto ia la erery day producing." 
. -JNit tiie num whom Mr. Erskine considered the grand 
fAnder still lemsined untouched. At lengthy towaida 
At conchiiaon of his i^eedi^ though that person did not 
aind tewards aa a party to Uie proceeding, Mr. Erakine 
^wmuKd to name him. '' Indeed^ hotd Sandwidi hai^ 
IftBiy mind, acted sndi a part ■ " 

Bo waa here interrupted by Lard Manafteld, who de- 
4ttd him to observe that Lord Sandwidi waa not be&ce 
ihicamt. 

' ^ I know/' resumed Mr. Erskine, '' that he ia not 
die court; but for that very reascm / wUi hrin§ 
h^(sre the courL He has j^btced these men in the 
ftont of the battle, in hopes to escape under their shelter ; 
bat I w31 not join in battle with them: their Tices^ 
tllQUgh screwed up to the highest pitch of human de« 
ppcavity, are not of dignity enough to vindicate the com« 
bat wi^ me. I assert that the Earl of Sandwich has 
bat one road to escape out of this business without poL- 
latum and disgrace; and that is^ by publicly disavowing 
Ae acts of the prosecutors^ and restoring Captain Baillie 
to his command. If he does this, then his ofience will 
be no more than the too common one of having suffered 
his own personal interests to prevail over his public duty, 
in placing his voters in the hospital. But if, on the 
contrary, he continues to protect the prosecutors, in spite 
of the evidence of their guilt, which has excited the ab- 
horrence of the numerous audience that crowd this court; 
if he keeps this injured man suspended, or dares to turn 
diat su^ension into a removal, I shall then not scrujde 
to declare him an accomplice in their guilt, a shameless 
<^ressor, a disgrace to his rank, and a traitor to his 
tnist." 

At the condusicm of his address, Mr. Erskine broke 
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out into an impassioned panegyric on his client's conduct 
*' Fine and imprisonment ! The man deserves a palaoe 
instead of a prison^ who prevents the palace bnilt by the 
bounty of his country from being converted into t 
dungeon^ and who sacrifices his own security to the in- 
terests of humanity and virtue." 

In the course of the year 1779 Mr. Ersldne was em- 
ployed as one of the counsel for Admiral Keppel^ at the 
suggestion^ it is said^ of Mr. Dunning^ who, finding him- 
self embarrassed by his ignorance of nautical phrases and 
afiairs, was desirous of availing himsdf of the saperior 
technical information of Mr. firskine. 

In the spring of 1779 the reputation of Mr. Ertldne 
was further advanced by the delivery^ at the bar of the 
commons, of a speech on a subject closely connected widi 
the interests of literature. From the reign of James I. 
the stationers' company and the universities of Oxford 
and Cambridge had claimed, under a grant from tiie 
crown, the exclusive^ right of printing almanacks, until 
at length Mr. Caman, a bookseller in St. Paul's Church- 
yard, resolving to dispute the legality of this monopoly, 
published a variety of almanacks, which, in consequence 
of their superiority over the prerogative editions, obtained 
an extensive circulation. Legal proceedings were im- 
mediately instituted; but ultimately the court of ex- 
chequer decided that the grant from the crown could not 
be sustained. In consequence of this decision, the prime 
minister. Lord North, at that time chancellor of the uni- 
versity of Cambridge, introduced a bill into parliament, 
to vest the right in the parties who had so long usurped 
it; upon which Mr. Caman petitioned to be heard against 
the bill at tlie bar of the commons, where Mr. Erskine 
appeared as liis advocate. Although, perhaps, in the 
strict line of his duty, he would have been confined to 
the arguments immediately arising from his client's situ- 
ation, he took a higher ground, and contended with great 
ability and eloquence against the principle of the proposed 
measure, pointing out the impolicy, and enlarging upon 
the injustice^ of fettering, in any particular, the freedom 
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of the press, for the individual benefit of any body of 
men. Notwithstanding the strong interest which the 
bill possessed in the support of the minister and of the 
•members for the universities^ it was rejected by a ma- 
jority of forty-five votes, immediately on Mr. £rskine's 
retiring from the bar. It has been mentioned, as a cir- 
cumstance much to the credit of the then Lord Elliott, 
the brother-in-law of Lord North, that though he came, 
at the desire of his noble relative, from Cornwall, to sup- 
port the bill, yet, having heard Mr. Erskine's speech, he 
divided against it, saying publicly in the lobby, that he 
found it impossible to vote otherwise. * 

But, signal as had been the success which attended his 
exertions, the extraordinary powers of Mr. Ersldne's 
doquence had not yet been fuUy developed. He had not 
.hitherto enjoyed the opportunity, in any important case, 
of addressing to the feelings of a jury that fine union of 
argument and passion which constituted the character of 
his oratory. A noble occasion, which might seem ex- 
pressly designed for the display of his peculiar powers, 
soon occurred in the trial of Lord George Gordon for 
high treason. That young nobleman, as it is well known, 
having been elected the president of the Protestant As- 
sociation, proceeded, at the head of upwards of forty 
thousand persons, to the house of commons, to present 
the petition of the associated protestants. This meeting 
was unfortunately the origin of the fatal riots which for 
so many days desolated the metropolis, and shook for a 
time even the foundations of the government. Shocked 
at these outrages. Lord George Gordon tendered his ser- 
vices to suppress them, and accompanied the sheriff of 
London into the city for that purpose ; but, notwith- 
standing this disavowal of any illegal intent, he was 
afterwards committed to the Tower, and indicted for high 
treason, in levying war against the king. The trial took 
place on the 5th February, 1781, when Mr. Kenyon and 
Mr. Erskine appeared as counsel for the prisoner. The 
evidence for the crown having been concluded, Mr. 

• Pari Hi»t. vol xx. p. 621. (note.) 
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Kei:iyon, as Benior counsel for Lord George^ addrauei 
the jury, and, according to the usual course^ would hate 
been followed by his junior, Mr. Erskine. He^ how- 
ever, insisted upon reserving his address till the con^ 
dusion of the evidence on both sides, which, he aaid, 
was matter of great privilege to the pri8(«er, and fbr 
whicli, he stated, there was a precedent, the authority of 
which he should insist upon for his client. This bdng 
assented to, the witnesses for die defence were examined^ 
and at the dose of that evidence, about midnight^ Mr. 
Erskine rose, and addressed to the jury a speedi^ which, 
in powerful argument, animated oratory, and saccessM 
effect, has, perhaps, never been equalled in this country. 
After a most argumentative and energetic attack on tihe 
dangerous doctrine of constructive treason, he applied 
himself to the evidence in a manner so singularly akilftilj 
judicious, and masterly, that even in reading the apeedb^ 
deprived of all tlie powerful auxiliaries of the preaenoei, 
the voice, and the action of the speaker, the reader is 
irresistibly impelled to regard tlie prisoner as a man, who^ 
whatever might have been his imprudence, stood, in heart 
and intention, wholly free from offence. The two lead- 
ing principles, which pervaded die speech, were the un- 
constitutional nature of the doctrine of constructive 
treason, and the blameless intentions of the prisoner; 
and to the enforcing of these two arguments the whole 
of the speaker's powers were, with die most skilful art, 
directed. Satisfied that on the establishment of these 
arguments his client's acquittal would necessarily follow, 
tlie advocate never for a single instant lost sight of diem, 
but to their enforcement and illustradon devoted every 
effort of his art. 

At the conclusion of liis argument against constructiye 
treason, Mr. Erskine thus pledged his individual cha- 
racter for die correctness of the views which he had ex- 
pounded. " Gendemen, you have now heard the law of 
treason; first in die abstract, and, secondly, as it applies 
to the general features of die case; and you have heard 
it widi as much sincerity as if 1 had addressed you upon 
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mf Mdi from die beiMli where the judges dt. I dedm 
to joa aolemiily, in the presence of that Great Being, 
at idioee bar we mnst aU hereafter appear^, that I have 
used no one art of an advocate^ bat have acted the phun 
mnifprtfd part of a Christian man^ instructing the con- 
icifnces of his fellow-men to do justice. If I have de- 
tekwed. you on the sulgect^ I am myself deceived ; and if 
I am misled throu^ ignorance^ my ignorance is in- 
cursUey for I have spared no pains to understand iC I 
am not stiff in my opinions ; but before I change any 
one of those which I have given you to-day^ I must see 
■ome direct monument of justice that contradicts them^ 
fax the law of England pays no respect to theories^ how- 
ever ingenious, or to authors, however wise; and there- 
Ibvcj, unless you hear me refuted by a series of direct 
preeedents, and not by vague doctrines, if you wish to 
dfl^ in peace, y!»/(foto me I " 

In observing upon the evidence, Mr. Erskine oc- 
casionally broke out into a vehemence of expression 
which almost seems to overstep the bounds of good 
taste and discretion ; but no advocate was ever less 
Hkdy to be betrayed into an exhibition of passion 
which the jury could not share with him ; and there is 
no doubt, ^at in these instances their minds were fully 
prepared for the reception of those passages, which in 
the coolness of the closet almost bear a character of ex- 
travagance. In arguing upon the construction of certain 
words attributed to Lord Greorge Gordon, Mr. Erskine 
exclaimed — ^^ But this I will say, that he must be a 
ruffian, and not a lawyer, who would dare to tell an 
English jury, that such ambiguous words, hemmed 
closely in between others not only innocent but meritorious, 
are to be adopted to constitute guilt, by rejecting both 
introduction and sequel, with which they are absolutely 
irrecohcileable and inconsistent." And again, after no-* 
tidng the offer of the prisoner to government to assist in 
the quelling of the disturbances, he ventured upon the 
following bold and extraordinary sentence : — ^^ I say, by 
God, that man is a ruffian, who ^all, after this, presume to 
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build upon Rch honart, artleH oondnct m tn eridenoa 
of guilt." By thote who witncued vod Mt tbli wngnlir 
experiment upoa the fiediiBgi of the jurj> it ie Mid to 
have been completely saccessftil. '* 1 may now^ Aeie- 
fore, relieve you/' said Mr. Erskine^ in condunon, 
'' from the pain of hearing me any longer^ and be my« 
self relieved from speaking on a sulgect which agitates 
and distresses me. Since Lord George Gordon standi 
clear of every hostile act or purpose against the legiaku" 
tiire of his country, or the properties of his fellow-Bub- 
jects; since the whole tenor of his conduct repels the 
iH'liof of the traitorous intention charged by the indict- 
mont, my task is iinislied, I shall make no addreas to 
your ])ai«ionB : I will not remind you of the long and 
ri;;oroufi confinement he has suffered : I will not speak 
to you of his great youth, of his illustrious birth, and of 
Ills unifoniily animatcfl and generous zeal in parliament 
for the constitution of his country. Such topics might 
})i' useful in the balance of a doubtful case, yet even then 
1 should have trusted to the honest hearts of Englishmen 
to have felt them without excitation. At present, the 
lilain and rigid rules of justice and truth are sufficient to 
entitle him to your verdict." 

The Kolicitor-gcneral having replied, and Lord Mani« 
field having summed up, the jury retired to deliberate^ 
and <'il)out three in the morning returned into court, and 
dilivtTwl a verdict of " Not guilty." 

So rapidly did the reputation and practice of Mr. 
Krskiiie increase, that, on the suggestion of Lord Mana- 
iicld, UK it is said, it wa« tliought proper, in tlie year 1788^ 
when he Iiad scarcely been five years at tlie bar, to confer 
u])oii him a patent of precedence. 

TnlentR so extraordinary and eloquence so powerfnl 
as Mr. Krskine's, are, in this country, speedily engaged in 
the public service. His political predilections had al« 
ready led him to associate himself witli those celebrated 
men, ^'ho, during the administration of Lord Northj 
headed the o])i)osition, and ivhose characters and genius 
were then in their highest meridian. Fox, Burkej and 
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Shendsn^ the three most splendid names in the modem 
politieal history of England^ had hitherto preserred un« 
blemished the fair and brilliant reputation with which 
ihej entered into public life. The ^^ coalition" had not 
jet dimmed the splendour of Fox's name ; the purity of 
Burke's principles had not yet departed from him ; nor 
had the fatal web of pecuniary embarrassment been 
wound round the soul of Sheridan. To associate with 
men like these was worthy of Erskine ; but it was not 
until after the formation of the coalition ministry that he 
became the public coadjutor of this distinguished pha- 
kmx. When the ill-judged and unfortunate measure of 
the India bill had been introduced^ it became evident 
that ministers would require every assistance to carry it, 
opposed as it was by so many and such various interests. 
The fame and the genius of Erskine at once pointed him 
out as an invaluable ally; and it was determined to bring 
him without delay into the house of commons. Sir Wil- 
Eam Gordon, the member for Portsmouth^ was therefore 
prevailed upon, for an adequate consideration, to resign 
his seat, to which Mr. Erskine immediately succeeded. 

It has not unfrequently happened, that men of the 
most distinguished reputation at the bar, when intro- 
duced into the house of commons, have failed to realise 
the high expectations of their admirers. Such appears to 
have been the case with regard to Mr. Erskine, who 
never acquired any considerable accession of fame by his 
parliamentary exertions. His first speech was delivered 
during the debate on the first reading of the East India 
bill *, and, as reported, bears few marks of those extra- 
ordinary talents which distinguished his forensic efforts. 
The opinion of a person, opposed in principle to Mr. 
Erskine, who was at that time a member of the house, 
and who heard the speech, has been preserved. ^^ Mr. 
Erskine, who, like Mr. Scott, has since attained to the 
highest honours and dignities of the bar, first spoke as a 
member of the house of commons in support of this ob- 
noxious measure. His enemies pronounced the perform- 

• Pari. Hist, vol xxiu. p. 1245. 
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anco tame, ami destitute of the animation whicli lo 
powerfuIW characterised his apeechea in Weatminater^ 
hall. Thej maintainedj that, however resplendent he 
appoared as an advocate while addressing a jury^ he fell 
to the level of an onlinary man^ if not helow it, when 
soatotl on the ministerial bench, where another species of 
oratory was demandetl to impress conviction or to extort 
admiration. To me, who, having never witnessed his 
jurisprudential talents, could not make any such com- 
parison, he appeared to exhibit shining powers of de- 
clamation." * On the second reading of the India biU, 
Mr. Krskine spoke at greater length, and concluded with 
call i lit; on Mr. Fox to persevere in the measure. " Let 
my rijzht honourable friend," said he, *' go on with firm- 
iu-^<. and risk his office at every step he takes^ and I will 
coMilnit. as I now do, by his side, at the hazard of every 
pro>pivt of ambition. Let him stand upon his own 
m.i!ily. superior understanding, and the integrity of hia 
lu-.irt. whicli I know is ever ready to guide liim in the 
ci>iir<t' of his duty, and I will stand for ever by him, 
:uul lie ready to sink with him in his fall."f 

Mr. Fox did proceeil, risked his office, and lost it; 
ar.l in the struggles which subsequently took place, Mr. 
i-]t-kine redeemed his promise of faithfully combating 
h\ I ho side of his leader. The India bill having been 
rv.ji i-toil in the house of lords, the king ventured to dis« 
mi-^ the ministry, notwithstanding their influence in the 
r.-'iiiuons. Though driven from office, Mr. Fox still 
iV'iiiinucd to command the house of commons, and a 
(!i^<i)liition was consequently ex{K'Cteil. The adminia- 
ti.i:ii>n had been broken up on the IStli of Decemher, 
anl V u the following day Mr. £rskine moved an addrcv 
to I ho king, praying that his magesty would be pleased 
not to dissolve his parliament, a motion to which the 
Ik use agreed. ^ After a short adjournment, Mr. Foix 
broui^ht forwards a motion on the state of the nation^ in 
vhioh he was ably supporteil by Mr. £rskine§, who 

• \Vraxair« Momnin, voL iL p. iJu f Pari Hist. voL zxir. p. US7< 
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made a fierce attack upon the new minister^ and upon 
Aat secret influence by which the crown had been 
swayed. On a subsequent day * he repeated his attadc 
upon Mr. Pitt^ ridiculing his junction with Lord Gower 
and Lord Thurlow. " He said it was an a£Bnont to 
liaman reason to say that it was inconsistent for the 
li^it honourable gentleman to act in concert with the 
noble lord in the blue riband (Lord N(vdi)^ who was yet 
In doee contact with the more learned Lord Thurlow 
and the Lcnrd Gower. Though^ perhaps^ the ri^^ 
honourable gentleman might say that he had arrayed 
IwiwM^f^ with the two last lords^ to give the more certain 
dfect to his plan for the reform in the representation of 
die people ; and that^ as that great object was the ruling 
featnre of his political life^ he had agreed to overlook aU 
lesser diflferences^ to secure that hearty and cordial union 
which the notorious opinions of these noble persons would 
be sore to afibrd him in the cabinet (^iMughtery." In 
the course of the same session, Mr. £rskine oj^^osed Mr. 
Pitt's India bill, on the second reading.f 

In the year 1784 Mr. Erskine was called upon to de- 
fiend the I>ean of St. Asaph, who had been indicted for 
publishing the '^ Dialogue between a Grentleman and a 
Farmer," written by Sir William Jones, as already stated 
in the memoir of that excellent man. % The tract itself 
was a short and familiar exposition of the principles <^ 
government, illustrating, in a forcible manner, the right 
and duty of resistance, as recc^nised in the theory of the 
English constitution. For this publication, which the 
government declined to notice, an indictment was pre- 
fierred against the deao, at the instigation of Mr. Fitz- 
manrice, brother of the late Marquis of Lansdowne^ 
and the case ultimately came on for trial, at the summer 
assizes for Shrewsbury, in the year 1784. Here, as in 
Hbe case of Lord Greorge Gordon, Mr. £rskine rested his 
client's defence upon two great principles : first, that the 
jury had the right of pronouncing upon the tract, whe« 
ther it was a libel or no libel ; and, secondly, that the 

• Tail. Hist ToLzxT. p.S13. f Id. p. 4QS. t ADte,p.aaO. a 
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publication of the tract by the defendant^ without any 
criminal motiye^ but^ on the contrary^ with a sincere de- 
sire to benefit the country, could not be construed into a 
libellous pubHcataon. With great doquence also he con- 
tended that the Dialogue recommended and enfiorced only 
the principles upon which the Revolution was fimnded, 
and which had been repeatedly asserted and recognised by 
1^ our most celebrated constitutional writers. 

At the commencement of his speech^ Mr. Erskine 
identified himsdf in principle with die defendant in the 
following doquent passage : — - '^ This dedaration of my 
own sentiments, even if my friend had not set me the 
example by giving you his, I should have considered to 
be my duty in this cause; for although, in ordinary 
cases, where the private right of the party accused is 
alone in discussion, and no general consequences can 
follow from the decision, the advocate and the private 
man ought in sound discretion to be kept asunder ; yet 
there are occasions when sudli separation would be 
treachery and meanness. In a case where the dearest 
rights of society are involved in the resistance of a pro- 
secution, — where the party accused is, as in this instance, 
a mere name, — where the whole community is wounded 
through his sides, — and where the conviction of the pri- 
vate individual is the subversion or surrender of public 
privileges, — the advocate has a more extensive charge ; — 
the duty of the patriot citizen then mixes itself with his 
obligation to his client ; and he disgraces himself, dis- 
honours his profession, and betrays his country, if he 
does not step forth in his personal character, and vindi- 
cate the rights of all his fellow-citizens, which are at- 
tacked through the medium of the man he is defending. 
Gentlemen, I do not mean to i^irink from that responsi- 
bility upon this occasion ; I desire to be considered the 
fellow-criminal of the defendant, if by your verdict he 
should be ^ound one, by publishing in advised speaking 
(which is substantially equal in guilt to the publication 
that he is accused of before you) my hearty approbation 
of every sentiment contained in this little book, promising 
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Jiflre^ in ihe face of ihe worid, to paUiah diem upon 
etcry aoitdile ootesion^ amongst that part of the com^ 
flNiiiltj within the readi of my preoepty influence^ and 
OEamide. If diere be any more prosecutors of this de- 
nomination abroad amongst us^ they know how to take 
advantage of these declarations." 

When Mr. Justice Bullor^ who presided at die trials 
had summed up> the jury withdrew^ and returned in 
4dMat half an hour, with the verdict — " Guilty of pub- 
fiUiing only.^' Upon this, a long and warm discussion 
flnsoed between itte judge and Mr. £rskine, as to the 
aaode in whidi the verdict should be taken. 

^* Mr. Justice BuUer, You say he is guilty of pub« 
Jiahing the pamphlet, and that the meaning of the innu- 
endoes is as stated in the indictment ? 
A Juror. Certainly. 

Mr. Erdkine. Is the word oufy to stand as part of 
jour verdict ? 

'* A Juror. Certainly. 

" Mr. Erskine. Then I insbt it shall be recorded. 

'' Mr. Justice Buller. Then the verdict must be mis- 
understood. Let me understand the jury. 

*' Mr. Erskine. The jury do understand their verdict. 

*' Mr. Justice Buller. Sir, I will not be interrupted^ 

/* Mr. Erskine. I stand here as an advocate for a 
brother-citiaen, and I desire that the word only may be 
leeorded* 

*' Mr. Justice Buller, Sit down, sir ! Remember your 
duty, or I shall be obliged to proceed in another manner. 

*' Mr. Erskine. Your lordship may proceed in what 
manner you think fit. I know my duty as well as your 
lordship knows yours. I shall not alter my conduct. " 

Of this reply his lordship todc no notice. Ultimately 
the verdict of the jury was, that the Dean was guilty of 
publishing, but whether it was a libel at not they did 
oat find. In the following term Mr. Erskine obtained a 
lule for a new trkd, on the ground of a misdirection of 
the learned judge, who had told the jury, that the matter 
•fo th«n to decide was, whether the defendant was guilty 
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of the /ac< or not; thui excluding from their cooM»m 
ation^ according to the practice of the judges at that 
day^ the question of the libellous tendency of the pttblU 
cation. In the course of the same term the rale came 
on to be argued^ and was supported by Mr. Ersldne in 
a speech^ which^ beyond all contest^ displays the most 
perfect union of argument and eloquence erer exhibited 
in WcRtminster-hall. Such was the admiration with 
which Mr. Fox regarded this speech^ that he re- 
peatedly declared^ he thought it the finest argument in 
the Englinh language. * When the circumstances under 
which the Kpcech was delivered arc considered^ it will 
appear^ without doubts to be the most extraordinary 
eifort of Mr. Krskine's life. It was not directed to a 
jury whose prejudices^ however strongs he might hope to 
shake ; it was addressed to judges^ whose mindis he 
knew to be prepossessed so firmly against him as to 
preclude even the most distant expectation of success. 
It was addressed to Lord Mansfield^ who had borne un« 
moved the bitter invectives of Junius on the same sub- 
ject, and whose practice of nearly half a century had 
been in unwearied opposition to the doctrine. It was 
addressed also to Mr. Justice Bullcr, whose convictions 
had already been expressed in the strongest language. 
In making this appeal to the court, Mr. Erskine met 
with tliat most dislicartening of all receptions, an indul« 
gent indifTcrcncc to what appeared to the judges a vain 
and injudicious attempt to remove the landmarks of the 
law. He has himself described, in his speech on the 
trial of Taine, the manner of his reception. " Defore 
that late period, I ventured to maintain this very right 
of a jury over the question of libel under tlie same an- 
cient constitution^ (I do not mean before the noble judge 
now present, for the matter was gone to rest in the 
courts long before he came to sit where he does^) but 
before a noble and reverend magistrate, of the most ex« 
alted understanding, and of the most uncorrupted 
integrity. He treated me, not with contempt, indeed^ 
for of that his nature was incapable, but he put mn 

* 8Ut« TrUU, vol. xxl p. 971. (n.) 
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ivhfa indnlgence^ as you do a child when it is lisping 
its jpratde out of season." Of the diosely-knit arguments 
antedoqnentilliistrations of this speech it is impossihle, 
hf csitracting portions of it^ to give any idea. The court 
answered it, as might hare heen expected, hy a reference 
to ^eir own practice and to that of their inunediate pie- 
deeessors, leaving untouched the many sound, admiraUe, 
and unansw^^hle arguments with which it abounded. 
" Sudi a judicial practice," said Lord Mansfield, " on 
tlie precise point, from the Revolution, as I think, do¥m 
to the present day, is not to be shakoi by arguments ci 
gieneral theory or popular declamation." 

But it was shaken, and to its foundations, by the po- 
polar dedamation upon which the chief justice set so 
light a ]mce. It was the consciousness of this whidi 
supported Mr. Erskine through his despised and un- 
grateful office. He knew, that in offering his arguments 
to the unwilling ears of the judges, he was at die same 
time addressing them to the lively and just s^prdiension 
of the people of England, who would not endure that the 
freedom of the press should be thus violated, and deprived 
of its best protection — the trial by jury. The speech 
of Mr, Erskine, without doubt, prepared the way for the 
introduction of Mr. Fox's libel bill, which has declared 
the despised opinion of Mr. Erskine to be the law. In 
his own words, — ^' If this be not an awful lesson of 
cantion respecting opinions, where are such lessons to be 
read?" 

The political situation and connections of Mr. Erskine 
occasionally brought him, about this period, into the so- 
ciety of the Prince of Wales, who appears to have been 
wannly attached to him ; and, on the establishment c^ 
his household, bestowed upon him the appointment of 
his attorney-general. During the king's illness, in 1788, 
and the negotiations for a formation of a Whig ministry 
under the auspices of the prince, as r^ent, Mr. Erskine 
was to have exchanged this office for that of attorneys 
general to the king.* But the speedy recovery of the 
soYereign terminated the whole project. 

* New Annual Register for 1789, p. 93. 
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The ipeecb deliToed by Mr. Enldiifi;^ in 17tg^ 4i 
the trial of Scoekdak te a iibd nflectiiig on tile htatm 
of comm o My Ium been deemed hf tome penom-oM nort 
exquisite specimen of hit powers. It certainly ezhibiti 
in great perfection the giund characteristica of his oratcny, 
-» elevated sentiment, brilliant imagery, and paaaionate 
declamation, all resting upon that broad foundation of 
principle which has been noticed aa inYariably forming 
the p:roundwork of his speeches. In consequence of the 
publication of the articles of impeachment against Mr. 
Hastings, whilst the impeachment itself was pending, 
the Reverend Mr. Logan, a Scotch minister of talents 
and learning, composed a defence of Mr. Hastingi, which 
was published by Mr. Stockdale in the regular coiuie of 
his business. The pamphlet contained certain strong, 
and^ 88 it was asserted, libellous observationa on the 
proceedings of the commons, which were said to have 
]iroccetled " from motives of personal animosity, not 
from regard to public justice." With a jealoosy of their 
reputation which mig^t well have been spared, the house 
addressed a prayer to the king, that the attorney-general 
might be directed to file an information against the pub- 
lisher of the Ubel^ which, coming on for trial, Mr. £r- 
skine appeared as the counsel for the defendant. A more 
favourable opportunity for the display of his brilliant 
talents could not well have occurred, and mo6t sncccM 
fully did he avail himself of it. The impregnable por- 
tion in which he intrenched himself, the principle df hU 
speech^ was, that the alleged libel was a bond fide defence 
of Mr. Hastings ; and to the establishment of this poa* 
tion the whole of his arguments, were directed. By way 
of collaterally strengthening that position, he touched 
upon the general merits of Mr. Hastings' case, of whidi, 
had he not been himself a member of the commons, he 
would undoubtedly have been selected aa the conductor. 
Of the splendid effort which the public would then hmTe 
witnessed, we may form some idea from the passagea in 
the present speech devoted to that subject. 

The trial of Mr. Hastings at the bar of the lorda ia 
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•^niB magnificently and picturesquely described by Mr. 
Bnddne : — '' There the most august and striking spec- 
tacle was daily exhibited that the world ever witnessed. 
A Taat stage of justice was erected^ awiid from its hi^ 
mthority^ splendid from its illustrious dignity^ ven^/able 
fo the learning and wisdom of its judges^ capavating 
and affecting from the mighty concourse of all ranks and 
eonditions which daily flocked into it as into a theatre 
of Measure ; there^ when the whole public mind was at 
once awed and softened to the impression of every human 
afi^ction^ there appeared, day after day, one after another^ 
men of the most powerful and exalted talents^ eclipsing 
lyy their accusing eloquence the most boasted harangues 
of antiquity : — rousing the pride of national resentment^ 
by the boldest invectiyes against broken faith and violated 
treaties^ and shaking the bosom with alternate pity and 
horror, by the most glowing pictures of insulted nature 
and humanity: ever animated and energetic from the 
lofwe of fame, which is the inherent passion of genius ; 
firm and indefatigable from a strong prepossession of 
the justice of their cause." 

'* The accusing eloquence" of Burke and of Sheridan 
was hardly superior to the oratory of £rskine, in sug- 
gesting the only defence of which Mr. Hastings could 
■accessfully avail himself. 

" Gentlemen of the jury, if this be a wilfully false 
account of the instructions given to Mr. Hastings for his 
government, and of his conduct under them, the author 
and publisher of this defence deserve the severest punish- 
ment^ for a mercenary imposition on the public. But if 
it be true that he was directed to make the safety and 
prosperity of Bengal the first object of his attention, and 
that under his administration it has been safe and prosper- 
ous ; if it be true that the security and preservation of 
our possessions and revenues in Asia were marked out to 
him as the great leading principle of his government, and 
that those possessions and revenues, amidst unexampled 
dangers, have been secured and preserved; then a question 
may be unaccountably mixed with your consideration^ 
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much beyond the consequence of the preMDt proneotioi^ 
involving perhaps the merit of the impMchmeot UmV 
which gave it birth — * a qneirtion which the ownnmni^ 

us prosecutors of Mr. Hastings^ should in common pru- 
dence have avoided; unless^ regretting the unwieldy 
Icnp^th of their proceedings against him^ they wished to 
atiurtl him the opportunity of this strange anomalous 
defence. For although I am neither his counsel, nor 
desire to have any thing to do with his g^t or inno« 
cence^ yet, in the collateral defence of my client, I am 
driven to state matter which may be considered by many 
as hostile to tlie impeachment. For if your dependencies 
have been secured, and their interests promoted, I am 
driven, in the defence of my client, to remark, that it is 
mad and preposterous to bring to the standard of justice 
and humanity the exercise of a dominion founded upon 
violence and terror. It may and must be true that Mr. 
Hastings has repeatedly offended against the rights and 
privileges of Asiatic government, if he was the faithfiil 
deputy of a power which could not maintain itself for an 
Iiour without trampling upon both ; — he may and mutt 
have offended against the laws of God and nature, if he 
was the faithful viceroy of an empire wrested in blood 
from the people to whom God and nature had given it;— • 
lie may and must have preserved that unjust dominion 
over timorous and abject nations by a terrifying, over- 
hearing, and insulting superiority, if he was the faithful 
admiiiiKtrator of your government, which^ having no 
root in consent or affection, no foundation in similarity 
of interests, nor support from any one principle thai 
cements men togetlicr in society, could only be upheld 
hy alternate stratagem and force. The unhappy people 
of India, feeble and effeminate as they are from the 
softness of their climate, and subdued and broken aa they 
have been by the knavery and strength of dvilization, 
still occasionally start up in aU the vigour and intelli- 
gence of insulted nature : — to be governed at all, they 
must be governed with a rod of iron ; and our empire in 
the East would have been long since lost to Great Bri« 



tilt^H fhSL and militarj prowess luid not united their 
^tfmttH^mappatt sn sndiaritj^ idddk Heaven nefcr gaye, 
igfiJBMsns iMA it never can sanction. 
. . '^ Qtpflemen» I diink I can observe that yon toe 
tonphed wi|jb thia way of conndering die salgect; and I 
^iBaoeomiCfDrit. I have not been considering it through 
te «old siediiim of books> bat have been speaking of 
mnk and hia natore, and of human dominion^ from what 
I Jiave seen of them myself^ amongst reluctant nations 
flipoittiBg to ofor authority. I know what they fed^ 
and how. sadi fedings can alone be rqnressed. I have 
fecMd diflBi in my youth firom a naked savage^ in tiie 
ividj^iaBt diaracter of a prince surroun^ted by his sub- 
JiBl% addresdng the governor of a British colony^ hold- 
i|g a handle of sti<^ as the notes of his mdettered 
' Who is it^' said tiie jealous ruler over the 
encnaehed upon by the restiess foot of RngK^h 
if * who is it that causes this river to rise in 
ifaftiHg^ mountains, and to empty itself into the ocesn ? 
Who is it tiiat causes to bk>w die loud winds of winter^ 
flaithst cafans them again in the smnmer ? Who is it that 
vava up the shade of those lofty forests^ and blasts them 
widi the quick l^tning at bis pleasure? The same 
Bang vdio gave to you a country on the other side of the 
iialer% and gave ours to us : and by this tide we will 
defiend it,' said the warrior^ throwing down his toma- 
hawk upon the ground^ and raising the war-sound of 
hia nation. These are the feelings of subjugated men 
all round the globe ; and^ depend upon it^ nothing but 
ter will control where it is vain to look for aflfection. 

** These • reflections are the only antidotes to those 
anathemaa of superhuman eloquence which have lately 
shaken these walls which surround us; but which it 
unaocountably falls to my province^ whether I will or 
no^ a littie to stem the torrent of, by reminding you that 
you have a mighty sway in Asia^ which cannot be main- 
tained by the finer sympatiiies of life, or the practice of 
ita.diarities or affections. What will they do for you^ 
idien surrounded by two hundred thousand men^ with 
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artillery^ eupifay, «nd olspluuits, olUiig npoa yoa inr dM 
dominioni yoa hsw nifahad tfaaa of? Jwlte ■ttgf, w 
doubt, in ndi a om^ farWd 4» knryu« «r ft ha «» 
pay a revolting loldiery ; — a treaty may stand in the way 
of increaiing a tribute to keep up the very esiatenoe of 
the government;-— and delicacy for womoi may forind 
all entrance into a lenana for money^ whatever may be 
the necessity for taking iL All these things must ever 
be occurring. But under the pressure of audi constant 
difficulties, so dangerous to national honour^ it mi^t be 
better, perhaps, to think of effectually securing it alto- 
gether, by rcc^ng our troops and our merchants^ and 
abandoning our Asiatic empire. Until this be done 
neither religion nor philosophy can be pressed very hr 
into the aid of reformation and punishment. If £ng- 
lant!. from a lust of ambition and dominion, will insist 
on maintaining despotic rule over distant and hoatila 
nations, beyond all comparison more numerous and ex- 
tonded than herself, and gives commission to her viceroya 
to govern them, with no other instructions than to pra* 
serve them, and to secure permanently their revenoe^ 
with what colour or consistency of reason can she plaea 
herself in the moral chair, and afiect to be shocked aft 
the execution of her own orders, adverting to the ezacK 
measure of wickedness and injustice necessary to their 
execution, and complaining only of the exees9 as tlia 
immorality ;— considering her authority as a dispensatim 
for breaking the commands of God, and the breacii 
of them as only punishable when contrary to the ordiiH 
ances of man ? 

" Such a proceeding, gentlemen, begets serious reflee- 
tions. It would be, perhaps, better for the masten and 
servants of all such governments to join in supplication 
that the great Author of violated humanity may not odd- 
found them together in one common judgment." 

In defending the overcharged expressions of wfaich 
the writer of the tract had made use, Mr. Erskine ptOm 
(luced one of the most eloquent apologies for 
existing in our language. 
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..iff XmmainiB ttnu tnbdoed bj ihe terran of pmubli- 
mft^ tfmo oonld iMoe no worls of gemw to ezpond 
4fi 4nvire of kpnaa xcaioii, nor sny mutedy campoiU 
4/fm «B Ao gpual natnze of goTenunent, by Ifae hd^ 
m- vkkb Ao gMot oommonwealtbo of numlind ]un« 
4RmM ihrit mtMthmmtn; mudk lev my of diMt 
iotAiI .ifQlkaltei of tibom to critical oonjonctiirait, bj 
'fWd^ Am time to tkne^ our own oonstkntioB, by iSbb 
mrtiDi <if potriot dtiaens, bat been broa^ back to 
tbroMated. Under neb tenon tJl the great li^to of 
irifBOO and fhiUntion xnust be cxtingniahcd : for moa 
mmofUt iwwmwiicate their free thong^ti to one another 
"Wjllik a Jiub held over their heada.- It ia the natoxo of 
•IPQiy Aing that ia great and uaeful^ both in the ■"'™fit» 
Ml |*M*™>«*ft world, to be wild and irregular; and wo 
be eontented to take them with the alloya whidi 
to them^ or Hve without them. Genius brealct 
the fetters of criticism; but its wanderings am 
by its migesty and wisdom when it advances 
^.Ua prth : snlject it to the critic^ and you fame it into 
. JWyB B JiiGg^ty rivers break down their banks in 
4lB winter, sweeping to death the flocks which are 
ftftcned on the soil that they fertilize in the summ^ : 
iho &w may be saved by embankments from drowning, 
1^ the flock must perish for hunger. Tempests occa- 
l^inally diake our dwellings and dissipate our commerce; 
bnt tli^ scourge before them the lazy elements whidi 
vithoBt them would stagnate into pestilence. In like 
nanner^ Liberty herself^ the last and best gift of God to 
Ilia creatoiesi, must be taken just as she is. You might 
pare her down into bashful r^ularity^ and shape her 
jnto a perfect model of severe scrupulous law; but she 
would then be Liberty no longer: and you must be 
content to die under the lash of this inexorable jus* 
tiee, which you had exchanged for the banners of 
fiaedom." 

The jury having withdrawn^ after a consultation of 
about two hours^ returned with a verdict of " Not 
gniby." 
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For KTeral yem Mr. Brddneliad taken little intmi* 
in his parliamentarj dutiet, probaldy firom the jjtff 
burtheniome nttue of hii pxofenioiial labonnk Bat.fi 
the sesuon of 1790 he again appeared aa a speaker ui 
the liouse^ and delivered a very long argument on the 
abatement of impeachments by a dissolution.* In his 
first speech on this subject^ after laying down what he 
termed the foundation of his argument at considerable 
lengthy he was proceeding to the consideration of the 
precedents, when, owing to his fatigues in the earlier 
part of the day, and to the intense heat of the house, 
he told the speEiker that he was unable to pursue his 
argument.t He resumed it, however, on a subsequent 
evening. 

Ui>on the motion made by Mr. Fox, in 1792^ f^v the 
appointment of a minister to treat with the persons ez^ 
erci8iiig the functions of the executive government in 
France, Mr. Erskine supported the motion with more 
energy and eloquence than were usually displayed in his 
j)arliamcntary harangucfl. He painted in strong colours 
the fortunes of the soldier, and contrasted them with 
those of the persons who profited at home by the 
calamities of war. '' The life of the modem soldier 
is ill represented by heroic fiction. War has means of 
destruction more formidable than the cannon and the 
sword. Of the thousands and tens of thousands that 
j)frislied in our late contests with France and Spain, a 
very small part ever felt the stroke of an enemy; the 
rest languished in tents and ships, amidst damps and 
])utrei action — pale, torpid, spiritless, and helpless; gasp- 
ing and groaning unpitied among men, made obdurate 
by long continuance of hopeless misery, and were at 
last whelmed into pits or heaved into the ocean without 
nuticc, without remembrance." . . , " But at the con- 
clusion of a ten years' war how are we recompensec]^ fbr 
the death of multitudes, and tlie expense of millionth 
but by contemplating the sudden glories of paymasters 
and agents, contractors and commissaries, whose equi* 

• Cobbett'0 FarL Deb. vol. xxviii. p. 1035. t Id. ^ lOiSL 
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pigei shine like maleon, and whoM pt U em liM Bka 
cxhaUuons ? TheM an dw mm iriM, withsnt Ti||Nb 
labour, or hazard, tn growing liidt w Am cgmbT 1| 
impoTerished ; they r^^ee whea otNtinacT or unUliaa 
adds another year to lUu^tar and derMtadoa; and 
laugh froni their de^ at brantj and aiinm, wbilathfy 
« adding {igitre to flgore, and ejpber to ejfbta, luplpg 



posed the iutroducnin of the miti 

Inll t, and supported, at ooDddoaUe Imc^ Mr. (now 

Lord) Grey's mottMi in &Toar of parliainaitary !•* 

It had hitherto bfcn in general the good fist&M at 
Hr. Erakine that Iiii genina bad bea exerted. In caMi 
whii^ a good man snd even a prudent man mi^ widi 
10 defend ; but in (tie year 1792 he waa called npon to 
act aa the advocate of one who, whatarer maj ha** 
been the integrity of hia intentiana, betrayed a grievooa 
wlnt of common sense and common decency in the ex- 
pression of his opinions, and who by his writiDgs caat 
more diEcredit on the cause of freedom than the pena of 
her most zealous enemies could have effected, lu the 
aecond part of his c^brated Rights of Man, Thotnaa 
Paine attacked, in ttie most coarse and unmeaatired laov 
goage, Ote conadtation and government of England, and 
W infinmadon was consequently filed against himj 
•W^A eame on to be tried in the year 1792- Mr. 
&dine waa retained for the defendant, at that period 
n O^ooa and obnoxious duty, from whidi, how- 
<TCK, with hia characteristic magnanimity, he never tot 
ft mcanent attonpted to withdraw himself. In the open- 
fag of hia addrew to die jury he thus adverted to the 
Qdnmmona rqiorta which had been drculatad on thf 
m)l|rrt : — " With r^ard to myeelf, every man within 
iiwinnit at this moment, nay, the whole people of Eng,> 
Ipnd, uve been witneaaes to the calumnious ctamom diat 

• nd.Hltt.*gL»a.|^B7. iU.f.SK. tM-I-*K 
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by every art has been raised and kept up against me. Iq 
every place where business or pleasure collects the public 
together, day after day my name and character have been 
the topics of injurious reflection. And for what? only 
for not having shrunk from the discharge of a duty^ 
which no personal advantage reconunended, and whidi 
a thousand difficulties repelled. But^ gentlemen^ I have 
no complaint to make either against the printers of these 
libels, or even against their authors. The greater part 
of them, hurried away perhaps by honest pitgiidioefl^ 
may have beUeved they were serving their country^ by 
rendering me the object of its suspicion and contempt ; 
and if there have been amongst them others, who have 
mixed in it from personal malice and unkindness, I 
thank God, I can forgive them also. Little indeed did 
they know me, who thought that such calumnies would 
influence my conduct : I will for ever, at all hazards, 
assert the dignity, independence, and integrity of the 
English bar^ without which impartial justice, the most 
valuable part of the English constitution, can have no 
existence. From the moment that any advocate can be 
permitted to say that he will or will not stand between the 
crown and the subject arraigned in the court where he 
daily sits to practise, from that moment the liberties of 
England are at an end. If the advocate refuses to de- 
fend, from what he may think of the charge or of the 
defence, he assimies the character of the judge, nay, he 
assumes it before the hour of judgment, and in propor- 
tion to his rank and reputation puts the heavy influence 
of perhaps a mistaken opinion into the scale against the 
accused, in whose favour the benevolent principle of the 
English law makes all presumptions, and which com- 
mands the very judge to be his counsel." 

In meeting the difficulties of this extraordinary case, 
Mr. Erskine adopted the only course which was open to 
him with any chance of success. He rested the defence 
entirely on '' the nature and extent of the liberty of the 
English press," striving, although vainly, with all the 
powers of his energetic mind, to bring his client's 
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i^dilvdM opcr»tio» «# 4ii» great ^nnc^ Dhudn^ 
fj^Utingbetweea the attempt to mcsIoBta a reeiateiioe tH 
fiWiiiimiil upon the mindB of indiTidvalf, and the en- 
Avfofv to hnpresB upon the community at iar§§ what- 
fiffBr pnniBiplea of govemment the party hxmeaKly enters 
liiiift^ fae«giied tfiat to the kttor motanoe the doctrine 
ioi Ato ISbatf of the press ^stended^ and that die 
<^Bic^ ef Man" came widiin the protectkm o( that 
dtoetrine* He devdkiped perhaps more clearly in this 
ijkm in any ofhU other qfteeches his own notions of the 
Hberty of the ptess in the following words :— ^ 
.- «vTIie piopoeition whidi I mean to maintidn as the 
teifl of the liberty of the press, and without whidi it is 
A* «Bipty ammd^ is this : — that every man not intending 
Wi/MBtd, hat seeking to enlighten odiers with what hfa 
MH reason and conscience^ however erroneously^ havie 
4 k tatrd to him as truths may address himself to the 
Witfeual reason of a whole nation^ either upon the sub« 
jMfe ef goremments in general^ or upon that of our own 
|«rticiilar txmntry ; that he may analyse the principles 
of its. constitution, point out its errors and defects, ex« 
amine and publish its corruptions, and warn his fdlow- 
ckiaens agiinst their ruinous consequences, and exert 
Ma whole ^umlties in pointing out the most advantage- 
008 dianges in establishments which he considers to be 
yadically defective, or sliding from their object by abuse. 
An this every subject of this country has a right to do, 
if he contemplates only what he thinks would be for its 
advantage, and but seeks to change the public mind by 
the conviction that flows from reasonings, dictated by 
conscience. 

^* If, indeed, he writes what he does not think ; if, 
contemplating the misery of others, he wickedly con- 
demns what his own understanding approves ; or, even 
admitting his real disgust against the government or its 
'ooiTUptions, if he calumniates living magistrates, or 
hMB out to individuals that they have a right to run 
before the public mind in their conduct ; that they may 
<^ipose by contumacy or force what private reason only 
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disapproves; that they may disobey the law bccanae 
their judgment oidy oondemns it; or resist the pobfie 
vrill, because they honesdy wish to change it,— he k 
then a criminal upon every principle of ratiomd policyj 
.18 well as upon the immemorial precedents of English 
justice ; because such a person sedcs to disunite indivi- 
duals fVom tlicir duty to the whole^ and excites to overt 
acts of misconduct in a part of the conununity^ instead 
of endeavouring to change^ by the impulse of reason, 
that universal assent, whidi in this and every country 
constitutes the law for all." 

Paine was convicted ; and Mr. Erskine, as a reward 
for the brave and honest defence which his duty com- 
pelled him to make for his client, was, to the lasting 
disgrace and infamy of those from whom the measure 
])ructHxIctl, removed from his office of attorney-general 
to tlic Prince of ^Vales. To tills removal he adverted 
in his defence of Home Tooke in the following man- 
ner : — '^ Gentlemen^ Mr. Tooke had an additional and 
a p;encrous motive for appearing to be the supporter of 
Mr. Paine: — the constitution was wounded through his 
sides. I blush, as a Briton, to recollect, that a conspi- 
racy was formed among the highest orders, to deprive 
this man of a British trial. This is the due to Mr. 
Tookc's conduct, and to which, if there should be no 
other witnesses, I will step forward to be examined. I 
assert, that there was a conspiracy to shut out Mr. Paine 
from the privilege of being defended : he was to be de« 
prived of counsel ; and I, who now speak to you, waa 
threatened with tlie loss of office if I appeared as bis 
udvocate. I was told in plain terms that I muat not 
defend Mr. Paine. I did defend liim, and I did loae 
my office." 

Of this transaction Lord Erskine, a few years befine 
his death, gave a detailed account, in a letter addressed to 
Mr. Howell, editor of the State Trials.** " When attor- 
ney-general to the Prince of A^'^alcs, I was retained by 
Thomas Paine in person to defend liim on his approaching 

• State Trial*, vol xxvi. p. 715. 
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tdal for poUiflhing the second part of his ' Rights of 
Mmaf but it was soon intimated to me by hi^ an- 
iSbontf, that it was considered to be incompatiUe with 
WKf Ktnation^ and the prince himself in the most friendly 
aumier aoqiiainted me that it was highly displeasing to 
llie loDgy and that I ou^t tb endeavour to explain my 
conduct, which I immediately did in a letter to his ma- 
jesty himadf^ in which, after expressing my sincere 
attadiment to his person and to the constitution of the 
Idngdom^ attacked in the work which was to be de- 
fisnded^ I took the liberty to daim^ as an invaluable part 
ai that very constitution^ the unquestionable right of die 
aoljjeet to make his defence by any counsel of his own 
hee choice, if not previously retained^' or engaged by 
offiee from the crown; and that there was no other way 
9i deriding whether that was or was not my own situ- 
as attorney-general to the prince^ than by refer* 
according to custom, that question to ^e bar, 
idiich I was perfectly willing and even desirous to do. 
In a few days afterwards I received, through my friend 
die late Adiniral Paine, a most gracious message from the 
ptinoe, expressing his deep regret in feeling himself 
cUiged to receive my resignation, which was accordingly 
oent. But I owe it to his royal highness to express my 
opinion, that, circumstanced as he was, he had no other 
course to take in those ilisgraceful and disgusting times, 
and that my retainer for Paine was made a pretext by 
die king's ministers for my removal, because njy worthy 
and excellent friend Sir A. Piggott was removed from 
the office of the prince's solicitor-general at the very same 
moment, although he had nothing whatever to do with 
Mr. Paine or his book. The fact is, that we were both, 
I believe, at that time members of a society for the re- 
form of parliament, called ' The Friends of die People.' " 
It was very honourable to the Prince of Wales that he 
sabsequently made reparation to Mr. £rskine for this act 
of injustice. *' It would, however," continues LordErskine, 
in the same letter, " be most unjust as well as ungrateful 
to the Prince R^ent not to add, that in a few years after- 
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wards hU royal highnett^ of his own mere motion^ sent 
for ine to Carlton Houte^ whilst he was still in bed under 
a severe illness^ and^ tiUcing me most gracloiuly by the 
hand, said to me, that though he was not at all quallfled 
to judge of retainers, nor to appreciate the correctneM 
or incorrectness of my conduct In tlie instance that had 
separated us, yet that,being conyinccd I had acted from 
tlie purest motives, he wished most publicly to manifest 
tliat opinion, and therefore directed me to go immedi* 
ately to Somerset House, and to bring with me, for Us 
execution, tlie patent of chancellor to his royal highness, 
which he said he had always designed for me ; adding, 
that owing to my being too young when his establish- 
ment was first fixed, ho had declined having a chancel- 
lor at that time ; that during our separation he had been 
more than once askcil to revive it, wliich he had reftised 
to do, looking forward to this occasion ; and I accord- 
ingly held the revived office of chancellor to the Prince 
of Wales until I was appointed chancellor to the king, 
when I resigned it, in conformity with the only prece- 
dent in the records of the duchy of Cornwall, viz. that 
of Lord Bacon, who waH cbaiicellor to Henry Prince of 
Wales, and whose resignation in there recorded, because 
of his acceptance of the great seal in the reign of King 
JamcH the flrHt." 

During tlie scHKion of 1792> Mr. Pox brought for- 
ward his celebrated libel bill, which lie supported in a 
nioht argumentative and forcible speech, in the course 
of which he took occasion to mention that of Mr. 
KrHkine on the trial of the Dean of St. Aia])h ; — " a 
speech ho eloquent, so luminous, and so convincing, that 
it wanted in opposition to it not a man but a giant." * 
The motion of Mr. Fox was seconded by Mr. Krskine; 
and hiH Rpcech on this occasion may be taken as an ex- 
ample of the inferiority of his parliamentary eloquence. 
Compared with the splendid oration so Justly panegy- 
rised by Mr. Fox, it is tome, feeble, and inanimate,— « 
a lifeless recapitulation of his former arguments. 
* CcibbGtt's rarl. Dob. vol. xxlx. p. QOL 



. t.OBD,EBSKIN£. ' 35Q 

In the coiiise of the same session Mr. Erskine supii 
ported the motion of Lord (then Mr.) Grey for reform. 
This motion was made in consequence of a resohition of 
a society to which hoth the mover and seconder he« 
longedf the Society of the Friends of the People. Of 
the nature of that association^ and of his own objects in 
joining it^ he has spoken in his pamphlet on ^e war 
with France.* '^ A few gentlemen^ not above fifty in 
number^ and consisting principally of persons of rankj 
italents^ and character^ formed themselves into a society^ 
under the name of the Friends of the People. They 
had olwirved, with concern, .8 they professed in the 
published motives of their association^ the grossly un^ 
equal representation of the people in the house of com- 
mons^ its efiects upon the measures of government^ but^ 
above all^ its apparent tendency to lower the dignity of 
parliament^ and to deprive it of the opinion of the 
people. Their avowed object was, therefore, to bring 
the very cause, which Mr. Pitt had so recently taken thp 
lead in, fairly and respectfully before the house of com- 
mons, in hopes, as they declared, to tranquillise the 
agitated part of the public, to restore affection and respect 
for the legislature, so necessary to secure submission to 
its authority, and, by concentrating the views of all 
reformers to the preservation of our invaluable constitu- 
tion, to prevent that fermentation of political opinion, 
which the French revolution had undoubtedly given rise 
to, from taking a republican direction in Great Britain. 
I declare upon my honour," adds Mr. Erskine, in a note, 
" these were my reasons for becoming a member of that 
society. These were not only the professed objects of 
this association, but the truth and good faith of them 
received afterwards the sanction of judicial authority, 
yfhen their proceedings were brought forward by govern^ 
ment in the course of the state trials." Mr. Grey's mo- 
tion was supported by Mr. Fox and Mr. Erskine, and 
opposed by Mr. Burke and Mr. Windham. Mr. Er- 
fikine's speech was upon the whole feeble, and displayed 

• Page 13. 
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▼ery little of the fire and energy which diBtingniah liit 
orations at the bar. It was principally oonfined to a 
Tindication, or rather an apology, for the society of tlw 
Friends of the People, and for himsdf in beooming a 
member of the society. He concluded with an ungraoe- 
Ail reference to his own success in his professioti. '^ The 
taeasures of the association/' he said, '' so mudi alluded 
to, were the most likely to preserve the peace of tlw 
country, and it was therdbre he had subscribed to them. 
If their tendency was otherwise, he must be tibe worst of 
lunatics, his situation being considered, his unparallded 
success, his prosperity so wonderful, when his origiii 
was viewed, his present possession of every thing to make 
a man happy, and his prospects whidi there was nothing 
to interrupt. Why should he then waste his own consti- 
tution, when he was endeavouring to preserve that of 
the country, and when he might be in peace with hia 
family, if his attempts were to endanger that prosperity 
which was so dear to him?" * 

In the year 1 793, Mr. Erskine appeared as the advo« 
cate of Mr. John Frost, an attorney, who was indicted 
for uttering seditious words at the Percy coffee-house. 
The words, which were certainly of a character suffi- 
ciently seditious, were spoken after dinner, and in the 
excitement of argument, and the witnesses to prove the 
speaking of them were certain individuals who happened 
to be present in the coffee-house at the time. These 
circumstances fiimished the ingenious and skilful mind 
of Mr. Erskine with some admirable topics of defence, 
and in particular afforded him an opportunity of declaim- 
ing against that infamous system of informing, which 
about this period had become so fearfully common. 

" Gentlemen, it is impossible for me to form any 
other judgment of the impression which such a proceed- 
ing altogether is likely to make upon your minds, than 
that which it makes upon my own. In the first place, is 
fcociety to be protected by the breach of those confidences, 
and by the destruction of that security and tranquillity, 

• Col)bctt'8 Pari Deb. vol xxix. p. 133a 
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i/Mth co p g ti t u te its yety essence every where^ but 
^liieh^ till of late^ most emphatically characterised the 
U§t of sn Englishman ? Is govemment to derive dig- 
nity and safety by means which render it impossible for 
any man who has the least spark of honour to step foi^ 
Unrd to *8erre it ? Is the time come when obedience 
to the law and correctness of conduct are not a sufficient 
ptoteedcfa to the sulrject^ but that he must measure his 
tteps^ select his expressions^ and adjust his very looks^ 
hi the most common and private intercourses of life ? 
Must an English gentleman in future fill his wine by a 
measure^ lest in the openness of his soul^ and whilst be- 
lieving his neighbours are joining with him in that 
hftppy relaxation and freedom of thought which is the 
|irime Uessing of life^ he shotdd find his character 
Masted^ and his person in a prison ? Does any man put 
•nch constraint upon himself in the most private mo- 
ment of his life^ that he would be contented to have his 
loosest and lightest words recorded^ and set in ar- 
tay against him in a court of justice ? Thank God^ 
Ihe world lives very differently, or it would not be 
worth living in. There are moments when jarring 
opinions may be given without inconsistency, when 
Truth herself may be sported with without the breach 
of veracity, and when well-imagined nonsense is not 
«ily superior to, but is the very index to wit and wis- 
dom. I might safely assert, taking, too, for the stand- 
aid of my assertion the most honourably correct and 
enlightened societies in the kingdom, that if malignant 
tpies were properly posted, scarcely a dinner would end 
without a duel and an indictment. 

" When I came down this morning, and found, con- 
trary to my expectation, that we were to be stuffed into 
this miserable hole in the wall {the court of common 
f^eas), to consume our constitutions, suppose I had 
muttered along through the gloomy passages, * What ! is 
diis cursed trial of Hastings going on again ? Are we to 
have no respite? Are we to die of asthma in this 
damned comer ^ I wish to God the roof would come 
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down, and abate the impeachment^ lorda^ commons^ and 
all together.' JSuch a wish proceeding from the mind 
would be desperate wickedness^ and the serioaa exprea- 
aion of it a high and criminal contempt of parliament. 
Perhaps the bare utterance of such words without mean- 
ing would be irreverent and foolish ; but still if audi 
expressions had been gravely imputed to me as the remit 
of a malignant mind^ seeking the destruction of the 
lords and commons of England^ how would they have 
been treated in the house of commons on a motion for 
my expulsion ? How ! the witness would have been 
laughed out of the house before he had half finished his 
evidence^ and would have been voted to be too great a 
blockhead to deserve a worse character. Many things 
are^ indeed, wrong and reprehensible, that neither do 
nor can become the object of criminal justice, because 
the happiness and security of social life, which are the very 
end and object of all law and justice, forbid the com* 
munication of them ; because die spirit of a gentleman, 
which is the most refined morality, either shuts men's 
ears against what should not be heard, or closes their 
lips witli the sacred seal of honour. 

^' This tacit but well-understood and delightful com- 
pact of social life is perfectly consistent with its safety. 
The security of free governments, and the unsuspecting 
confidence of every man who lives under them, are not 
only compatible but inseparable. It is easy to distin- 
guish where the public duty calls for the violation of the 
private one. Criminal intention — but not indecent 
levities — not even grave ^opinions, unconnected with 
conduct, are to be exposed to the magistrate ; and when 
men, which happens but seldom, without the honour or 
the sense to make the due distinctions, force complaints 
upon governments which they can neither approve of 
nor refuse to act upon, it becomes the office of juries— 
as it is yours to-day — to draw the true line in their 
judgments, measuring men's conduct by the safe stand- 
ards of human life and experience." 

In the year 179^i ^^' Erskine was taken down spe« 



iM I* liinritler, to defend a gentkiiian of tlie name of 
.iWidkerj who, togetiier wiA aome odier penona, waa 
Indlatgd Ibr a oon^iracy to oyeitfarow the govenimaiit; 
•Tliia pioaeeation^ whidi arose out of the exasperatod 
ftrtj ftdiaig of die unhappy period when it oocnnedy 

fimndfid eoAirdy on the evidenee of a prafligato in* 

r, who waa oraiYicted of pegmy at the yoj anna 

at whidi he had attended to give evidenee. The 

of Ihe adTOcate waa, Aerefore, not a yoj difficult 
«Me; and the trial would not have been noticed in Ihia 
fiarcj if it had not been remarkable, aa containing one of 
IIm wy lew passagea approaching to the hmoMnoua thai 
«n to be fixmd in Lord Erakine'a speediea. It had been 
pRnmd on the part of the prosecution, that Mr. Walker 
.bad loepi Tarioua kinds <ji arms in his house, for the poa* 
of which Mr. Erskine undertook to account :«^ 
** Gentlemen, Mr. Walker's conduct had the deaired 
he watched again <m the 18th of December; but 
Ae mob returned no more, and the next nuHrning the 
joma were locked 1:9 in a bedchamber in his house, taad 
.wliere, <ji course, they never could have been seen by 
ihe witness, whose whole evidence commences above a 
subsequent to the 11th of December, when they 

finally put aside. This is the genuine history of 
Ae buaiufSB, and it must therefore not a little surprise 
joo, that when the charge is wholly confined to the use 
of aitais, Mr. Law should not even have hinted to you 
that Mr. Walker's house had been attacked, and that he 
waa driven to stand upon his defence, as if such a thing 
had never had an existence. Indeed, the armoury whidi 
muat have been exhibited in such a statement would have 
but ill suited the indictment or the evidence, and I musty 
dwrefore, undertake the description of it myself. 

'^ The arms having been locked up, as I told you, in 
the bedchamber, I was shown last week into this house 
cf conspiracy , treason, and death, and saw exposed to 
iriew this mighty armoury, which was to level the beau« 
tiful fftbric of our constitution, and to destroy the Uvea 
and pn^ertiea of t»i millions of people. It caa as tedy 
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firtt, of nx little swivcla, purchased two yean ago at Ula 
tale of Uvesay, Hargrave, and Co. (of whom we have 
all heard ao much), hy Mr. Jackson, a gentleman of 
Manchester, who is also one of the dcfendimta, and who 
gave them to Master Walker, a hoy of ahout len jttan 
of age. Swivels, you know, are guns so called, hecauae 
they turn upon a pivot ; hut tliese were taken off their 
proi>8, were painted, and put upon hlocks reaemhling 
the carriages of heavy cannon, and in tliat shape may 
fairly he called diildren's toys. You frequently see 
them in tlie neighhourhood of London adorning the 
houses of soher citisens, who, strangers to Mr. Brown and 
his improvements, and preferring grandeur to taste, place 
tliem \xi\ovk tlieir ramiutrts at Mile £nd or at IslingUm* 
Having, like Mr. Dunn [iHxt witness for the proaeco* 
tion]], — 1 hope 1 resemhle him in notliing else,-»liaving 
like him served his migesty as a soldier (and I am ready 
to serve again if my country's safety should require 
it). 1 took a close rt^viow of all 1 saw, and oheerving 
tliat the mussle of one of tiiom was hroken off^ I was 
curious to know how far tiiis famous conspiracy had 
procoeilod, and whether they had come into action, when 
1 found that the accident had happened on firing a fiu 
de Joie ui)on his migesty's happy recovery, and tliat they 
had Ikhmi afterwards tiretl upon tlie Prince of M'alea's 
hirth-day. These are tlic only times tliat, in die hands 
of these conspirators, tliese cannon, hig with destniction, 
had o|umuh1 tlioir little mouths; once to commemorate 
the iiuliilgent and l»enign favour of Providonco in the 
recovery of the soviTeign, and once as a congratulation 
to the heir apparent of his crown on the anniversary of 
his birth. 

'* 1 went next, under the protection of the master* 
general of this ordnance (Mr. M'alker's chambermaid), 
to visit the rest of this formidable array of death, and 
found a little musket oon alntut so high ((Uncribing it), 
I put my thumb upon it, when out started a little bay« 
onet, Uke tlie jack-in-the-box which we buy for children 
at a fair. In sliort, not to weary you, gentlemen, there 
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ITBS just sudi a parcel of arms^ of difierent sorts and 
sizes, as a man collecting amongst his fiiends for his 
defenoe a^dnst the sadden violence of a riotous multi* 
tude might he expected to have collected : here lay three 
or four rusty guns of difierent dimensions, and here or 
lliere a bayonet or broadsword, covered over with dust 
and rust, so as to be almost undistinguishable ; for, not* 
withstanding what this infamous wretch has sworn, we 
win prove by witness after witness, till you desire ui 
to finish, that they were principally collected on the 11 th 
of I>ecember, the day of the riot, and that from the 
ISth in the evening, or the 13th in the morning, they 
have lain untouched as I have described them; that 
ihai use b^an and ended with the necessity, and that 
from that time to the present there never has been a fire« 
aim in the wardiouse of any sort or description/' 

In the speedi on the trial of Home Tooke a brilliant 
passage of the same kind occurs. 

'^ But to give the case of Lord Lovat any bearing 
i:^n the present, you must first prove that our design 
was to arm, and I shall then admit the argument and 
the conclusion. But has such proof been given on the 
pres^it trial ? It has not been attempted ; the abortive 
evidence of arms has been abandoned. Even the soli-* 
tary pike, that formerly glared rebellion from the comer 
of the court, no longer makes its appearance, and the 
luiives have retired to their ancient office of carving, 
Happy was it indeed for me, that they were ever pro* 
duced ; for so perfectly common were they throughout 
all England, and so notoriously in use for the most ordi- 
nary purposes, that public justice and benevolence, 
dbocked at the perversion of truth in the evidence con« 
ceming them, kept pouring them in upon me from aU 
quarters. The box before me is half full of them ; and 
if all other trades should fail me, I might set up a cutf 
ler's shop in consequence of this cause." 

In the course of the same speech Mr. Erskine ac- 
counts for that general absence of humour which is 
noticed above. He considered it incompatible with the 
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dignity of sach efibrts. ^' There is not only no evidence 
upon which reasonable men could deliberate between a 
verdict of OuiUy and Not guilty , but literally no evU 
dence at aU: nothing that I could address mysdf to^ but 
through the medium of ridicule^ which, mudi as it would 
apply to the occasion' in other respects, it would be in- 
decent to indulge in, in a great state trial so deeply con- 
cerning the dignity of the country, and so seriously 
affecting the unfortunate persons whom I shall be called 
upon to defend hereafter." 

Even in Lord Erskine's miscellaneous speeches few 
instances occur of any attempt at humour ; though, in 
the case of Morton v. Fenn, which was an action brought 
by a middle-aged woman against an old and infirm man, 
for breach of promise of marriage, there occurs a suffi- 
ciently droll description of the unfortunate defendant. 
^^ It is probable," said Mr. Ersldne, '' that her (the 
plaintiffs) circumstances were very low, from the cha- 
racter in which she was introduced to the defendant, 
who, being an old and infirm man, was desirous of some 
elderly person as a housekeeper ; and no imputation can 
be justly cast upon the plaintiff for consenting to such 
an introduction ; for, by Mr. Wallace's favour, the jury 
had a view of this defendant, and the very sight of him 
rebutted every suspicion that could possibly fall upon a 
woman of any age, constitution, or complexion. I am 
sure every body who was in court must agree with me, 
that all the diseases catalogued in the dispensatory 
seemed to be running a race for his life, though the 
asthma appeared to have completely distanced his com- 
petitors, as the fellow was blowing like a smith's bellows 
the whole time of the trial. His teeth being all gone, 
I shall say nothing of his gums ; and as to his ishape, to 
be sure, a bass-fiddle is perfect gentility compared to it." 
He concluded with expressing a wish, that the young 
woman whom the defendant had married " would mani- 
fest her affection by furnishing him with a pair of horns, 
sufficient to defend himself against the sheriff^ when he 
came to levy the money under the verdict." 
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. The genius of Erskine seems to have been created at 
the. very period which enabled it to shine forth in its 
biai^test lustre. Had he liyed in the generation either 
jxreceding or following his own^ his eloquence would, 
never hare been called out^ as it was by die extraordi- 
nary and perilous circumBtan<;es in which this country 
was placed at the latter end of the last century. All the 
great principles of human action and human government 
were called in question; and while^ on the one hand^ 
amongst the people^ rash and ill-advised individuals were 
founds who pressed to their extremities those just theo- 
ries of politics upon which the welfare of nations de- 
pends ; the government^ on the other hand^ terrified at 
the excesses to which such speculations had led in 
Fraxice^ under circumstances totally different from any 
that existed in England^ grew jealous even of those 
liberties and privileges which were guaranteed by the 
constitution. Societies and affiliated societies for pro- 
curing a reform in parliament increased in rapid pro- 
gression^ and language was occasionally employed^ of the 
seditious tendency of which no doubt could be enter- 
tained. At lengthy the subject of these dangerous asso- 
ciations was brought before parliament^ which granted 
extraordinary powers to government, by an act *, reciting 
that a treacherous and detestable conspiracy had been 
formed for subverting the existing laws and constitution, 
and for introducing the system of anarchy and confusion 
which had lately prevailed in France. The popular 
mind being thus, by the highest authority, suitably af- 
fected with apprehensions and terrors, the minister re- 
solved to strike a blow which should place at his absolute 
mercy the blood of every man who had ventured to be- 
come a member of the obnoxious associations. The 
attorney-general was directed to proceed against several 
of the more conspicuous members of these societies for 
high treason, as having been guilty of a conspiracy to 
compass and imagine the death of the king. The first 
person brought to trial was Mr. Thomas Hardy, a re- 

• 34 G. 3. c. 54. 
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■pecuble tradesman^ who had acted as the secretary of 
the C'Onatitutioiial Society. Mr. Erskine^ asaiated by Mr« 
Gibbf , appeared aa his counsel^ and never in the judicial 
history of this country did so weighty^ so OYerwhelm- 
ing, so appalling a duty devolve upon any one man* 
The lives and fortunes of thousands of his coimtrymen, 
nay the liberties of his country itself, were involved in 
the issue. Had a conviction been obtained against 
Hardy^ the consequences might liave been most fataL 
The streams of blood flowing from the scafibld muat 
have been swelled by that shed in civil disturbances. 
Already the passions of the people were excited to a 
degree which every day threatened the public tranquil- 
lity ; and nothing was wanting but some grand apectade 
of blood, like that contemplated by the government^ to 
rouse them into action. In addition to these over- 
powering considerations, the trial itself was of a nature 
to waste or to crush the energies and courage of the 
most constant mind. Such a proceeding was unpa- 
ralleled in the annals of the state trials of England. 
The charge against the prisoner was to be proved from 
tlie conduct, speeches, and publications of a thousand 
different persons, at various periods of time and in 
various places. The trial commenced on Tuesday the 
28th of October; and the opening of Sir John Scott, 
the attorney-general, occupied upwards of seven hours. 
Tlie evidence for die crown was not concluded until 
two o'clock on tlie following Saturday, when Mr. 
Erskine, who had petitioned for and obtained an ad- 
journment for a few hours on that morning, to afford 
him an opportunity of arranging the evidence, came into 
court, and delivered a speech which, standing alone, 
would place his name at the very head of the English 
forensic orators. The two grand objects to which he 
applied himself, were to cut down the law of construc- 
tive treason, and to prove the innocent and legal inten« 
tions of the accused. His argument on the first branch 
was even superior to that which he delivered on the 
trial of Lord George Gordon, and may be regarded 





.imt iMMluittil nioBiiiiictit of tali gadm. Of bif 
^=«iid ttiimi|iwiit dAfeoM of the prindpk* tt{^ 
'tfUf oiiKMdoag lOCMiei wciMfoaiided^ it {« iiit{Ni»- 
ib "^Mk hi terms ade^UAte to it« sldU^ its foei^ 
iiulitt i|lelMiiMif • t1i6 noUtefibn wcscnmn^ wi& 
Mitod'mM% ftid tiie verdi<» of ^ jmy tfd^t hat^ 
Hie^ fHfitiM. in the popular aedamatlonfl whidi af- 
Ml&od tlie ekm of the speodu '' When Mr. BttOdne 
baeftlliiiiditd hit gpeedi, an irresistilde aoelamation par^ 
t^ed 1I10 court, and to an immenae distance around, 
nf JtrMta wace aoemingly filled with die whde of the 
falialiinmiB ef London ; and ^ piasagts were ' ab. 
ibMBglsdylhat it was impogaible fbr the Judges to get t» 
^0Mlr dantagea. Mr. Srrikine wenb out and addressed 
'liie nnildtode^ desiring them to confide in the Justice of 

anmtry> reminding them that the only security of 
was under the inestimable laws of £n^landy 
that any attempt to overawe or bias them would 
iMt only be an affirobt to public justice^ but would en»> 
€mtgtt the hyetf of the accused. He then besonj^ 
ibem to retire^ and in a few minutes there was scarcely 
a person to be seen near the court. No spectacle could 
be mcnie interesting and affecting." * 

Notwithstanding the acquittal of Hardy^ so inient 
itas fhe government upon convincing the country of the 
t^Mtenee of that treasonable conspiracy^ which it ou^t 
to 'have considered its own deep disgrace^ that Mr. 
Home Tooke was immediately put upon his trials and Mr. 
Brridne had once more to go over the same ground 
whidi he had so triumphantly trod in his defence of 
Hardy. His speech was^ consequently^ in all its essen- 
dal parts^ a repetition of the brilliant oration he had just 
drtivered. But the cdrcimistances in which he now 
atood induced him to assume even a higher and more 
«onfidMit tone; and in one instance^ where his doc^ 
trines seemed to excite something like disapprobation^ 
lie enforced them in a manner which showed his full 
eof^dence in the verdict. 

• Enkine'ft Speeches, toL iii. p. 502. 
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'* To expose further the extreme ahsuhlity of th» 
accusation^ if it he possihle further to expose it^ let me 
suppose that we were again at peace with France^ while 
.the other nations, who are now our allies^ should con- 
tinue to prosecute the war^ — would it then he criminal 
to congratulate France upon her successes against them ^ 
.Wlien that time arrives^ might I not honestly wish the 
triumph of the French arms ? And might I not law- 
fully express that wish ? I know certainly that I 
might — and I know also that I would ! / observe, that 
this sentiment seems a bold one ; hut who is prepared to 
tell me that I shall not ? I will assert the freedom of 
an Englishman ; I will maintain the dignity of man ; 
I WILL vindicate and glory in the principles whieh raised 
this country to her pre-eminence among the nations f£ 
the earth ; and as she shone the hright star of the morn- 
ing, to shed the light of liherty upon nations which 
now enjoy it^ so may she continue in her radiant sphere 
to revive the ancient privileges of the world, which have 
heen lost, and still to hring them forward to tongues and 
people who have never yet known them^ in the myste- 
rious progression of things." 

The principle which governed Mr. Erskine in these 
defences was fully developed by him afterwards in his 
speech, in the following year, upon Mr. Sheridan's motion 
for the repeal of the habeas corpus suspension act.* 
'' Little reliance had we upon the law as we stated- it; 
for though we were firmly convinced that the defence 
was invulnerable in point of law, not only by the statute^ 
but even by all the authorities, yet we did not exi)ect 
that the jury would prefer our statement, as advocates, 
to the judgment of the court, whether well or ill-founded ; 
6ut we looked to the great sheet-anchor of the cause, viz. 
the gross falsehood and absurdity of the supposed con- 
spiracy, on which we relied, and on which we pre- 
vailed." 

During the session of 1795-96 Mr. Erskine distin- 
guished himself in parliament by his strenuous opposl- 

• Pari Hist voL xxxi. p. 1094. 
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iSmt to-tmo mmmaoKM, whidi were, aa he concdyed. 
led against the liberty of the sulgect Upon the 
ipfcat of these, ^ seditious meetings' bill^ he spd^e widi 
ini eiicig7 and boldness not often exhibited within the 
iintOs of pfdiiainent. ^' ' If the king's ministers/ " said 
iiet, adq^ting the words of Lord Chatham^ ^'^ wiU not ad^ 
ll|lt a oonatitatipnal question to be deci^d on according 
ip.Ihe forms and on die principles of the constitution^ it 
ttiist then be decided in some other manner : and rather 
iban that; it should be given up^ rather than the nation 
dboaXd surrender their birth-right to a demotic minister^ 
I bopc^ my krds^ (dd as I am^ I shall see the question 
InNight to issue, and fairly tried between the people and 
jSwi^vernment.' With the sanction of the sentiments of 
tib^ T»erable and illustrious Earl of Chatham, I will 
niaintain that the people of England should defend their 
iSjg^tS^ if necessary, by the last extremity to which free- 
jnen can resort. For my own part, I shall never cease 
tp struggle in support of liberty. In no situation will 
I desert the cause ; I was bom a free man, and, by God, 
I will never die a slave !" * In the debates on the pro- 
eeedings respecting Mr. Reeve's libel on the British con- 
stitution Mr. Erskine also took an active part. 

In the first session of the new parliament which met 
In 179^j Mr. Erskine, having been again returned for 
Portsmouth, took a part in the debates on the king's 
message respecting die rupture of the negotiation for 
peace. His speech on this occasion was interrupted by 
a sudden attack of illness: ^' he suddenly stopped, and, 
after a pause, sat down under evident symptoms of 
indisposition." t 

The subject of reform being again brought before 
parliament by Mr. Grey in 1797^ Mr. Erskine supported 
him in a very argumentative speech J, his only effort in 
parliament in the course of that year. Nor does his name 
occur again in the debates until the year 1 SOO^upoii the de- 
bate on the king's message respecting overtures of peace 

• ParL Hilt voL xxxU. p. 3ia f ^d. p. 14S6. 

X Id. ToL xxxiii. p. 653. 
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from the consular goTemment of France.* ta ihe coune 
of the same year he spoke in favour of an attempt made 
to repl^ss adultery hy the sanctions of criminal justice. 
He said^ ^^ lllat it never^ perhaps^ had fallen to tlie lot 
6f any man to have conducted so many civil actions of 
this description, and that it was the result of that ex- 
perience that had convinced him^ not merely of ihe 
impropriety, hut of the senseless ahsurdity, of consideriiig 
adultery as a civil injury, instead of a high pubbc 
ofience." t In the following year he took a part in the 
dehates ofi the eligibility of Mr. Home Tooke to sit in 
the house of commons j; ; and in 1802 he spoke at somo 
length on the motion for an address respecting the 
removal of Mr. Pitt. § 

In general all the great eflbrts of Mr. Erskine at the 
bar, especially in the political cases in which he was 
engaged, were on behalf of the accused; but in 1797 he 
appeared as counsel for the prosecution in the case of 
Williams, indicted for the publication of Paine's " Ag« 
of Reason." The task, which in other hands would 
have been easy, presented to him considerable difficulties^ 
which, however, he avoided with great discretion and 
success, deserting not a single one of the principles 
which he had on other occasions maintained. The 
prosecution in tliis case had been instituted by the 
'^ Proclamation Society," an association for the suppres- 
sion of blasphemous and seditious publications, and 
Mr. Erskine appeared to support it by virtue of the 
general retainer which he held for the society. Trilliams 
was convicted, and on the motion of Mr. Erskine was 
brought up for judgment. Between the time of tliat 
motion and the judgment of the court being passed upon 
him, some circumstances occurred which induced Mr, 
Erskine to suggest, to those who employed him, the 
propriety of instructing him to state that they were 
satisfied with the punishment already inflicted on the 
defendant by his commitment to Newgate. The answer 

* Pari Ilist. vol. xxtiv. p. 1286. f Id vol. xxxv. p. 312. 

t Id. p. 1335. 1397. ^ Id. vol xxxvi, p. 61(i 
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6pp thf poci^ty was that thpugh they did not wish to 
m» ^or » seTere judgo^ent, they did ppt fe^l themsdy^ 
^Uli^lfi^ )P e^pr«s«iQg a wish for lenity^ This resolu- 

Ej^ h^Pf oonUPMiiicat)^ by the secret^ to Mr* Srskin^. 
e dedined t)eing further concerned for the society, anci 
p^tpxptd ijmr retainer- A statemjent pf th^ circwn- 
fi§]»f9$9 wiwik Ijiduced Mr.£rskine to ^dopt this n^iuui4 
i^P« ^^^ mfwy years afterwards comroanitMitefl by hiii} 
fp. llr- BoweQ^ th^ editor of th.e State Trials, at th^ 
tf^fo^t pf ibU gentleman.* The narrative is a veij 
loler^ating mfSif '^ llavipg convicted Williams, a» wiu 
mMflf by yppr report of his trial, and before he ha4 
ifSPPI^ 1h> 4tt^i4 the court to recdve judgn^^t, I hap« 
p^ft^i to piu» 0110 day throu^ the Old Turnstile, frond 
^plbcMD, in my way to Lincoln's Inn Fields, when i^ 
'0iii ntrrpwiest p^rt of it I felt son^ething pulling me bj 
f^ C9f^ wbeo on taming round I saw a woman at my 
fftUt ba^ed in tears, and emaciated with disea^^ an4 
Wmtm, who pondnuied almost to drag me into a miser- 
'jftih hoy^ j|n the passage, where I found she wa« 
^Itp^dijOg upon two or three unhappy children in th$ 
4(9PiJ9uent am^U-pox, and in the same apartment, not 
|ibpi^ tep or twelve f^et square, the wretched maQ 
yibsfifi I had ponvicted )vas sewing up little religious 
$f%t!t^ whiph bad been his principal employment in hi? 
trade ; and I was fully convinced that his poverty s^n4 
not his will had led to the publication of this infamous 
Impk, as^ vnthout any kind of stipulation for mercy 09 
Tfkj part, he voluntarily and eagerly engaged to find out 
||I1 the copies in circulation, and to bring them to me tQ 
[^ d^troyed. 

*' I was most deeply affected with what I had seen, 
IHid f#eUng the strongest impression that he offered ^ 
lumpy opportunity to the prosecutors of vindicating, an4 
f&koeiixig imiversally pojuUar, the cause in which they 
{^ ffl^c^^efi, I wrote my opiniou to that effect, ob« 
ferving (if I well renaember), that mercy being the 
gl^ind pharstcteristic of the Christian religion, which 

• state Triftls, vol xxvL p. 7i4. 
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had been defamed and insulted^ it might he here ex« 
ereised not only safely^ but more usefully to the objects 
of the prosecution^ than by the most severe Judgment^ 
which must be attended with the ruin of this helpless 
family. 

" My adiace was most respectfully received by the 
society^ and I have no doubt honestly rejected^ because 
that most excellent prelate Bishop Vorteus, and many 
other honourable persons, concurred in rejecting it; 
but I had still a duty of my own to perform, consider- 
ing myself not as counsel for the society, but for the 
crown. If I had been engaged for all or any of the 
individuals composing it, prosecuting by indictment for 
any personal injury punishable by indictment, and had 
convicted a defendant, I must have implicitly fbUowed 
my instructions, however inconsistent with my own 
ideas of humanity or moderation; because every man 
who is injured has a clear right to demand the highest 
penalty which the law will inflict ; but in the present 
instance I was in fact not retained at all, but responsible 
to the crown for my conduct. Such a voluntary society^ 
however respectable or useful, having received no injury, 
could not erect itself into a custos morum, and claim a 
right to dictate to counsel who had consented to be em- 
ployed on the part of the king for the ends of justice 
only." 

In the year 1 797, Mr. Erskine published his View of 
the Causes and Consequences of the present War with 
France, a pamphlet which attracted very great attention^ 
and in the course of the first year after its publication 
went through several large editions. To expose the 
folly and futility of that apparently interminable war of 
principle in which we were then engaged with France 
was the object of this excellent publication, which^ 
although it produced a considerable effect upon the 
public mind, failed in any manner to influence the 
measures of government. In point of composition this 
pamphlet, when compared with the speeches, undoubt- 
edly appears inferior. There is an effort in the style 
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bJT'iio metaa In aU cuen saccessfiil; and it wants not 
mHj liie freedom^ but sometimes the force, which dis- 
ti^gnish til the speeches. Tlie first twenty pages will 
te fcnnd an excdlent introduction to the speeches on 
die cases cf high treason in 1794. The origin and 
ywg i CBB of the societies for reform are there clearly 
tboni^' briefly detailed; and while the exc^esses of some 
mee admitted, the l^ality of their general object is 
miintained and defended. 

. In a lett^ addressed to Dr. Parr soon after the pub- 
Beatum <ji the aboye pamphlet, Mr. Erskine says, '' I 
eaimot say how much I diank you for remarkhig the 
wagHgence with which it cannot but be filled. I won- 
der it is not nonsense from beginning to end, for I 
Mote it lunidBt constant interruption, great part of it in 
cgmk court, during the trial of causes. Fifteen thousand 
Copies haye been sold in England, besides editions printed 
at Xhiblin and Edinburgh, where the sale has been 
ittnunaL"^ 

^ In the speeches of Mr. Erskine already nodced there 
are none, with the exception of that on the trial of 
Lord George Gordon, exhibiting, in any prominent 
manner, those skilful observations upon evidence which 
fimn the chief part of our forensic oratory. The cases 
ef libel afforded no opportunity of the kind ; and in the 
great trials for high treason in 179^9 the evidence, 
though most voluminous, was of a nature that admitted 
of nothing but general comments. It might be sup- 
posed, from the perusal of those speeches, that, however 
saccessful Mr. Erskine might be in selecting and arguing 
ilpon the principle of a defence, it was yet very possible 
that in cases depending upon the nice and skilAil weigh- 
ing of doubtful or contradictory evidence, and in the 
ddicate task of presenting it in a proper light to the 
jury, he might be found not to possess the same admir- 
alde qualities which he displayed in cases involving 
general argument and observation. That such, however, 
was not the fact appeared almost daily in the course of 

• Farr'8 Works, vol vii. p. S28L 
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his large profesuoiud practice at Guildhall ; and though 
■o few cases are to be found amongst his printed speeefaoi 
In corroboration of this assertion, there ia one whicll 
mffbrds full and sufficient evidence of its eorreetnesai 
In the year 1799 l^rd Thanet, Mr. FergoMvn a bar- 
rister, and some other gentlemen, were indicted lor a 
misdemeanor in attempting to rescue Arthur 0*Ccmnar 
•n his acquittal on a trial for high treason, and before 
he was discharged by the court. The case rested en- 
tirely on the nicest construction of evidence, it being 
necessary for the crown to prove the motives of the 
defendants from their conduct in the midst of a meal 
sudden and alarming tumult. The judges who predded 
at the trial and many oth» honourable parsons were 
called by the crown ; and to explain away the evidence 
of those witnesses, to dear up the ambiguity it 
casioned, and to reconcile it with the supposition of 
clients' innocence, and with the evidence of other per-^ 
sons equally high in character, who appeared fbr the 
defendants, required talents of a very peculiar and 
admirable order. Yet this task was accomplished by 
Mr. Erskine with a d^ree of skill which proves him to 
have been an advocate highly accomplished in this very 
difficult branch of liis profession. Notwithstanding the 
great ingenuity displayed on behalf of the defendants^ 
and the real strength of tlieir case, the jury found « 
verdict of guilty, which was probably very greatly 
owing to the bold and skilful cross-examination of Mr. 
Sheridan, one of the witnesses for the defence, by Mr. 
Law, afterwards Lord EUenborough, 

Upon the trial of Hadfield, in April, 1800, for high 
treason, in shooting at the king in the theatre of Drury- 
lane, Mr. Erskine appeared as counsel for the prisoner ^ 
and notwithstanding the apparent leaning of the court^ 
at the commencement of the trial, to a contrary opinion, 
succeeded in establishing the derangement of the pri- 
soner. There cannot, perhaps, be any where found a 
more clear and accurate commentary on insanity, aa 
connected vdth the criminal law, than is contained in 



lias i^Medi. The principle for which Mr. Erskine con- 
Ifdril, and within whidi he aaccessfnlly attempted to 
hnag the case of his dient, was, that where the act iii 
tpMBttiaa is die immediate unqualified ofispring of die 
^*f— <»^ and insuch case only, the perpetrator of that apt 
is ii9t saqpoasd to the penalties of criminal justice* Such, 
^ndiwihtedlyj was the crime attempted by the prisoner^ 
acted under the morhid ddnsion that he was called 
to peridi for the benefit of mankind, and who, in 
ymsuance of that delusion, purposely exposed himself to 
llie vengeaDce of the law. It has been said that the 
connsd for die crown were dissatisfied with the ripw. 
ff Ae GMe ultimately taken by the court. 

In the year 1802, Mr. Erskine, in common with many 
distinguiahed Englishmen, taking advantage of the 
insited Paris. He was presented to the first 
fODsnl on the same day with Mr. Fox ; bat the fiune 
^ the latter seined totally to eclipse that of aU his 
CBBiitrymai in the estimation of Napoleon, who did not 
appear to be duly sensible of Mr. Erskine's great cele- 
bcity and singular merit, passing him with the simple 
question, Etet-vou* legiste ? * 

I>iiring the administration of Mr. Addington, Mr. 
JBrskine, led by the example of Lord Moira, Mr. She- 
indan, Mr. Tierney, and others of the friends with 
idiom he had ususdly acted, manifested a willingness to 
wappoxt the new minister, and was even on the point of 
IU9oq>ting the office of attorney-general. Overtures to 
that effect having been transmitted to him by Mr. Ad? 
dington, he thought it his duty to lay them before the 
Prince of Wales, whose service, in case of an acceptance 
(Kf the office, it would be necessary for him to relinquish. 
Jn his answer, conveyed through Mr. Sheridan, the 
prince, while he expressed the most friendly feelinga 
towards Mr. Erskine, declined at the same time giving 
jmy <^inion, as to either his acceptance or refusal of the 
office of attorney-general, if offered to him under the 
pres^it circumstances. His royal highness also added 
* Trotter's Memoirs of Fox, pc £68. 
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the cxprcMion of hi« iiincere regret^ that a propotal ot 
thiH nature should have hecn submitted to his eonfljder* 
atioii by one of whose attachment and fidelity to himself 
he wan well convinced, but who ought to have felt, Arom 
the line of conduct ailopted and persevered in by his 
royal highncRs, that he was the very last person who 
should Iiave been applied to for either his opinion or 
countenance respecting the political conduct or connec* 
tions of any public character, especially of one so inti* 
matcly connected with him, and belonging to his 
family." * Upon tliiH expression of the princess sent!- 
mcnts, the offer wan of course declined. 

In the negotiations which took place about this time 
between Mr. Fox and the Grenville-Windliamitea^ as 
they were termed, Mr. KrRkine adhered to the party of 
the old oppoNttion, lie formed one of diose who met 
at Norfolk IIouhc for the purpose of presenting a 
friendly remonHtrancc to Mr. Fox, stating the various 
rcHHoiiR whicli offcrod themsclvcH against the form« 
ation of the contemplated alliance. The remonstrance 
waH Haid to have Ikjcu drawn up by Mr. Krskine. f 

At length, on the formation of the Whig ministry in 
1 8()(), the conHJHtt'ncy and integrity of Mr. Krskine were 
rewarded i)y tlic gift of the highcHt dignity which his 
])r()fcNHioii could confer. Althougli his practice had been 
confined altogether to the courtH of common law, his 
character and re])utation were Huch, tiiat the great seal 
waH, without henitation, confided to his hands, and he 
WftH immediately created a peer, by the title of llaron 
KrHkine of lleHtorniel ('aHtle, in the county of ('ornwall, 
on tlie KUggeHtion, an it appearH by IiIh own narration, 
of the Prriicc of WaleH. In a letter to Mr. Howell f, 
referring to Iuh conduct with regard to his Iohs of office, 
in conHequence of his defence of I'aine, he Bays, " I 
have trou))Ied you with tluH sliort hifitory, l>ecause it 
may remind Home who are but too apt to think that 
un])rincipled Hubfierviency iH tlie surest road to prefer- 

• Moorc'i Uto of Hhrrldnn, V(»l. II. p. .123. f Id. p.rSi. 

t Htatu TrlAla, vol. xxvl. p. 71& 
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tluit honesty is the best poiiep; sincej when the 
gn^ufc seal was afterwards vacant, his royal highnessi in 
ooijimetion with my revered friend Charles Fox, oon- 
Bdeved my succession as indispensahle to the formation 
df iSbe new administration, presented me with a seal 
Witb my initial and a coronet engraved on it, and desire^ 
me to take Bestormel Castle as the designation of my 
tilk^ as belonging to the Duchy of Cornwall, and the 
■eat of the most ancient Dukes of Cornwall." 

On the Inreaking up of the administration in 1807> 
Lord EnJdne accompanied the friends with whom he 
had so long acted, and resigned the great scaL 

From the period of his retirement from office. Lord 
Srddne seldom appeared in public life. In the year 1 809, 
bowever, he came forward in a cause which can never 
ink to engage the sympathies of every person of common 
Ceding — the repression of wanton and malicious cruelty 
to animals. With this view he introduced a bill into the 
hoose of lords, which, upon the second reading, he sup- 
ported in a speech whidi, if not glowing with the 
splendour of his former eloquence, was fiill of the most 
amiable and at the same time the most elevated senti- 
ments. The bill, after passing the lords^ was lost in 
the commons, by the influence of the false and frivolous 
argument to which Lord Erskine adverted in his speech. 
*' As to the tendency of barbarous sports," said he, " of 
any kind or description whatsoever, to nourish the 
national characteristics of manliness and courage (the only 
shadow of argument I ever heard on such occasions), all 
I can say is tliis, that from the mercenary battles of the 
lowest of beasts (viz. human boxers) up to those of the 
highest and noblest that are tormented by man for his 
d^rading pastime, I entor this public protest against it. 
I never knew a man remarkable for heroic bravery 
whose very aspect was not lighted up by gentleness and 
humanity, nor a kill-and-eat-hira countenance, that did 
not cover the heart of a bully or a poltroon." * Lord 
£rskine had the satisfaction before he died of seeing a 

• Printed Speech, p. 11. 
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bill embodying many of the provudoiui of that intztH 
duced by himsetf pau into a law. 

Of thie later yeaiv of Iiord Enkine'a life little remaina 
to be told. Unfortunately, those years were not free fttmi 
embarrassments and faiUngs, which it would be pain- 
ful to relate. His pecuniary circumstances involved him 
in (iiHiculties from which a second marriage, into which 
he entered, did not tend to extricate him. Occasionally 
only he appeared in public. 'With that warm attach- 
inent to freedom which distinguished his earlier days he 
came forward to the assistance of the struggling Greeks^ 
and gave to their cause the aid of his honoured but 
almost forgotten name. To interest the nation in their 
favour, he resumeil his pen, and published various pam- 
]iiiU-ts on the subject. He also, a few years later, gave 
to the world a |X)litical romance, under the title of 
•• Armata." In the year 1815, on the death of the 
Marcjuis of I^thjaii, the Prince Regent, in memory of 
hU former friendship and attachment to Lord £rskine, 
was pleased to l)estow upon him the order of the thistle. 

At length tliat event occurred which those who loved 
liis fame would gladly have welcomed earlier. In the 
vtMr 1 8'23, as he was accompanying one of his sons to 
Kdinhurgh by sea, he was attacked with inflammation 
of t lie rhest, a complaint from which he had before suf- 
tirri'd very severely. He was in consequence set on 
shoro at Scarborough, whence he travelled by easy stages 
to Scotland. The complaint, however, gained ground^ 
and on the 17th of November he died at Almondale^ 
six or seven miles from Edinburgh. On the 28th of 
till.' same month he was buried in the family vault at 
T'phall church. 

Lord Krskinc had issue three sons and five daughters 
l)y his first wife. He was succeeded in his title by hit 
eldest son, David Montague. 

The eloquence of Lord Erskine was of a very high 
orilcr. Though never deficient in any of those qua- 
lities, it was not indebted for its excellence either to 
beauty of diction, or to richness of ornament, or to fell- 
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dty of illustfation : — it was from its nnrivalled strength 
and vigoni* that It derived its superior character, llie 
iiiteiifnesS^ the earnestness^ the vehemence^ the energy 
6f th6 advocate^ were ever present throughout his 
teeeches^ impressing his arguments upon the mind of 
Qle he&l^r with a force which seemed to compel convict* 
tidil. 'jthrdUghoUt even the longest of his speeches^ 
there is no weakiless^ no failings no flagging ; but the 
HUhe lively statement of facts^ the same spirited and 
pointed exposition of argument. He never gave way to 
Whiit he has happily termed '^ the Westminster Hall 
lieoessity " -— of filling up his speech with common 
{tlaees; but invariably presented his subject in some 
d6n£ing or brilliant lights which never failed to rivet the 
Attention^ and to work upon the convictions of the 
andiehce. 

In examining those particular qualities of Lord £r- 
sldne's speeches which contributed more obviously to their 
soecess, the most remarkable will appear to be die exact 
and sedulous adherence to some one great principle 
which they imiformly exhibit. In every case he pro- 
Jiosed a great leading principle^ to which aU his efforts 
were referable and subsidiary, which ran through the 
i¥hole of his address, arranging, governing, and eluci- 
clating every portion. As the principle thus proposed 
was founded in truth and justice, whatever might be its 
application to the particular case, it necessarily gave to 
the whole of his speech an air of honesty and sincerity 
which a jury could with difficulty resist. To bring the 
case before him within the operation of this principle, 
was, indeed, frequently an arduous task, which Mr. Er- 
skine nevertheless performed with consummate skill and 
delicacy. Even when, as in Paine's case> the accom- 
plishment of that task was impossible, the adoption of a 
principle which he could conscientiously defend and 
enforce, gave him, as an advocate, incalculable advan- 
tages. In the cursory examination of Lord Erskine's 
speeches which has already been given, an attempt has 
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been made to point oat, in each particular instance, the 
peculiar principle upon which the defence was rested. 

The style of Lord firakine's speeches may be re- 
gartletl as a model for serious forensic oratory: it is 
clear, animated, forcible, and polished; never loaded 
with meretricious ornament, never debased by colloquial 
vulgarisms. It is throughout sustained in a due and 
dignified elevation. The illustrations which it exhibits 
are borrowed rather from the intellectual than the mate-i 
rial world ; and its ornaments are rather those of senti- 
ment than of diction. It receives little assistance from 
the quaintness of similes or the brilliancy of metaphors ; 
and is addressed rather to the reason and to the passions 
than to the taste and imagination of the hearer. It 
seldom displays any attempt at wit, or even at humoor ; 
though occasional instances of the latter quality are to 
be found in the Speeches.* 

Although the speeches of Lord Ersldne cannot be 
compared with those of Mr. Burke, for the varied expo« 
sition of philosophical principles in which those extra* 
ordinary productions abound ; yet they not unft^uently 
display a profound acquaintance wi^ human naturCj 
and with the springs of human action. These reflec- 
tions always arise naturally out of the subject which 
tlicy enforce and ilhistratc. IIow admirable and how 
true are the following observations from the speech for 
the Council of Mjidras, and how worthy to be held in 
perpetual and cautious remembrance .' *' Some of the 
darkest and most dangerous prejudices of men arise 
from the most honourable principles of the mind. 
IVhen prejudices are caught up from bad passions, the 
worst of men feel intervals of remorse to soften and dis- 
perse them ; but when they arise from a generous 
though mistaken source, they are hugged closer to the 
bosom, and the kindest and most compassionate natures 
feel a pleasure in fostering a blind and unjust resent* 
ment." An attentive perusal of the Speeches will furnish 

• Ante, p. 365, 
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ininimeraUe instances of the same power of high i^« 
loaophical reflection. 

' There probably never was an advocate who studied 
with nicer discrimination and more delicate tact the 
ledings of the jury. Even in the most impassioned 
pmeagCB of his oratory^ when it might have been ex- 
pected that his mind would have been wholly absorbed 
in his subject^ he was intently, watching the im- 
ptession of his speech^ as revealed in the countenances 
of the jury. Guided by this index^ he. regulated the 
diaracter of his address; now risings as he saw the feel- 
jnga of the jury rise^ into warm and eloquent displays 
eC oratory; now subsiding^ as he marked the passions of 
tile jury subside^ into cool and temperate argument. His 
ftpeMhes are fidl of observations^ which record this sin- 
gular faculty. In his speech on the trial of Lord George 
Gordon^ he exclaimed^ " Gentlemen, I see your minds 
revolt at such shocking propositions! " — In that for the 
J>ean of St. Asaph, " Gentlemen, I observe an honest 
Indignation rising in all your countenances on the sub- 
ject, which, with the arts of an advocate, I might easily 
press into the service of my friend." On the trial of 
I^aine, when the defendant's letter to the attomey-ge- 
lal was read, '' I see but too plainly," said Mr. Erskine, 
*' the impression it has made on you who are to try the 
tause;" and in the course of the same trial he said, 
*' I am not asking your opinions of the doctrines them- 
selves; you have given them already, pretty visibly, 
since I began to address you." In the course of that 
trial, the impatience of the jury, and of one of them in 
particular, became so visible, that Mr. Erskine broke out 
into the following rebuke : '' When the noble judge and 
myself were counsel for Lord George Gordon, in 1781, 
it was not considered by that jury, nor imputed to us by 
any body, that we were contending for the privilege of 
overawing the house of commons, or recommending the 
conflagration of this city. / am doing the same duty 
now which my lord and I then did in concert together ; 
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and, wliatevcr may become of t)ic cauBc^ I expect to bt 
lieani ; coiikciouh that no jiiHt ol)loquy can fje or will In die 
end lieraNt u]Kinmc, for liavin^^done my duty in themuiner 
I have endcavoure<i toperfonn it. Hir!" continued Mr. 
Krhkine, adflresflinK a refractory juryman^ " I shall name 
you j>reHent]y !" On the trial of Stockdalehe Haid, " Qen- 
tlenien, I obiterve plainly, and with infinite satfiifaetioii, 
that you are Nhocked and ofFendefl at my even Rtiiiponng 
it iNMHihlc that you kIiouM pronounce iuch a detestable 
judgment." Nay, even after he had ceaHcd to addren 
the jury, hiH eye was Htill fixefl ujKm them, watching the 
variatioiiH of tlicir countenances as they liHtetied to tlic in* 
structions of tlie judge. *' I particularly observed/' said 
he, in addresHin^; the court of Kin^s Bench, on the rule 
for a new trial on the Dean of St. Asaph's case, — " I 
particularly obHerverl, how much ground I lost with the 
jury, wliirii they were tohl from tlie bench, that even in 
HuKlierH c;tKe, upon which I ho greatly depended, the 
yi^ry rcverHC of iny doctrine had l)een expressly esta- 
bJiNhed." NumcrouH otiier inHtances of this watchful- 
neHH might lie collected from Mr. Krakine's siiecehcs. 

Among the character! Htics of Lord Krskine's elor|ucnoey 
tlu! perpetual illtiKtrutlonR, derived from the writings of 
Ihirkc, is very remarkable. In every one of the great 
Ktaie trials in which he was engaged he referrefl to tiie 
prodiiclions of that extraordinary person, ah to a text^book 
of political wisdom, expounding, enforcing, and justify- 
ing all llu* great and nohh* priiicipJeN of freedom and of 
justice, njioii one occasion he repeated from memory 
more tlian a j)age of tliose brilliant writings, wiiieh he 
always ushered in with )iigh>Kounding and even \iomn~ 
ous panegyrics On the trial of Ilorne Tooke he cited t 
jiassage from Hnrktr, denouncing it as dangerous in prin* 
ciple, but a(;conipanying the denunciation witli an en- 
coniimn which )>roves how deeply he had studierl, and 
how fervently he admireri, the transcendent p<;eniusof the 
writer. " 1^:1 us try Mr. Ihirke's Iwiok by the same test. 
Though I have no doubt it was written with an honest 
intention, yet it contains, in my mind, a dangerous prin* 
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tajfiej destructive of British liberty. What then ? — ought 
I, to seek its suppression ?•— ought I to pronounce him to 
be criminal who promotes its circulation ? Far^ far from 
ihut, I shall take care to put it into the hands of those 
vhose principles are left to my formation. I shall take 
eaie that they have the advantage of doings in the regu- 
lar progression of youthful study^ what I have done^ even 
in the short intervals of laborious life ; that they shall 
transcribe with their own hands from all the works of 
thia most extraordinary person^ and from the last among 
tfae rest, •«— the soundest truths of religion; l^e justest 
gpinciples of morals^ inculcated and rendered delightful 
hj ihe most sublime eloquence; the highest reach of phi- 
Iflsophy brought down to the level of common minds by 
4e most captivating taste^ the most enlightened observ- 
itSona on history^ and the most copious collection of useful 
maxims firom the experience of common life. All this 
ihey shall do^ and separate for themselves the good from 
the evU^ taking the one as far more than a counterpoise for 
.the other." In his View of the Causes and Consequences of 
the Present War with France, Mr. Erskine again acknow- 
ledges his obligations to the genius of Burke. '' When 
I look," says he^ " into my own mind, and find its best 
lights and principles fed from that immense magazine 
of moral and political wisdom which he has left as an 
inheritance to mankind for their instruction, I feel ray- 
sdf repelled, by an awful and grateful sensibility, from 
petulantly approaching him." 

It is greatly to be lamented that so few of Lord Er* 
ddne's miscellaneous speeches at the bar have been pre- 
served; for, though necessarily inferior in magnificence of 
conception and in masterly execution to his great speeches 
in the State Trials, they would furnish invaluable models, 
in each particular case, of argumentative eloquence. A 
few of these speeches have been preserved in a single 
volimie, edited by Mr. Ridgway, sufficient to induce a 
great regret, that a more copious collection of them has 
not been formed. Amongst the most remarkable of them 
^e two which require to be more particularly noticed, 

c 
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from the celebrity which Lord Enkine acquired in Rpeechet 
of that clasa: — those in the catieB of Markham ▼. Fattcett, 
and Howard v. Bingham, in actions for criminal con- 
▼erHation ; in the former of which Mr. Erskine appeared 
for the plaintifF, and in the latter for the defendant. 
Sucli waH tlie Hucceas of Mr. Krakine in cases of thit 
kind, that he woh almost invariably secured by the 
plaintiff, and only in tli rec or four instances appeared aa 
ailvocate for tlie defendant. In tlie first-meiitioned case 
the sheriff's Jury gave tlie plaintiff a verdict of aeren 
tliousand pounds^ in the latter of five hundred* The 
extenuating circumstance in tliat case was, the attach- 
ment subKiHting before marriage between the defendant 
and the wife of the plaintiff; a circumstance of which 
Mr. Erskine availed himself witli his cliaracteristic bold- 
ni'ss ami ability. 

'* li'f therefore^ Mr. Ih'ngliam tliis day could liave by 
nie addrcHNed to you his wrongs, in the diaracter of a 
plaintiff demanding reparation, what damages might I not 
have anktrd for him, and without tlie aid of this imputed 
eif)f}uence, what damages might I not have ex|>ected ? 
I would have brought before you a noble youths who 
liiid fixed his affections U])on one of the most beautiful 
of her Kcx, and who enjoyed hers in return. I would 
have shown you their suitable condition. I would have 
painti-d the expectation of an honourable union^ and 
would have condudcrl by showing her to you in the 
arms of anotlur by the legal j)rostitution of j)arental 
choiee in the teeth of affection; with child by a rival, 
and only reeiuinietl at last, after so eruci and «io afliieting 
a (livoree, with her freshest charms despoiled, and her 
very morals, in a manner, inipeaehed by asserting the 
purity and virtue of her original and spotless choiee. — i 
Ciood (fod ! imagine my client to be plaintiff, and what 
damages are you not))rej)are(l to give him ! — and yet, he is 
here as defendant, and dainages are demanded against 
him. () monstrous conclusion !" 

'J'hroughout the whole course of his very distin- 
guislied professloual career, Lord Krskinc adhered with 



flomttmey and fiddity to die political imndples and eii« 
gtgmBftfkta whk wldbh he began life. His ambition was of 
too BoUea natiire tolook for its reward in honours meanly 
jamnd at the eizpense of integrity. It cannot be doubted, 
tfMt many oecaakMiB oecuired to him of bartering hia 
Mfitieal dkaradler for place or for emolument ; but, un- 
dttaied by ftike splendour, he always refused to become 
m- party to such an exchange. Nor did he ever suflfer 
li^tical eoAsiderations to prevent him from the due and 
jnat discharge of his professional duties, preferring, as in 
Ae case of Paine, the certain loss of office and advance** 
-y waent, to the sallying of his high professional character. 
It inMild be ineif^^rasable in tfc^ place to omit the follow- 
ing fine observations on the professional character of Lord 
Stakine, £rom the pen, it has been said, of a most distin^ 
goished person, himself a very illustrious ornament of the 
profession whidi was once adorned by the splendid genius 
«iid elevated by the lofty reputation of Erskine. ^^ The 
professional life of this eminent person, who has of late 
yseers readied the highest honours of the law, is in every 
feapect useful as an example to future lawyers. It shows 
Aat a base time-serving demeanour towards the judges, 
and a corrupt or servile conduct towards the government, 
tae not the only, though, from the frailty of human nature 
«nd the wickedness of the age, they may often prove the 
fliirest, roads to preferment It exalts the character of 
the English barrister beyond what in former times it had 
ttttained, and holds out an illustrious instance of patriot- 
ism and independence, united with the highest legal 
excellence, and crowned in the worst of times with the 
most ample- success. But it is doubly important, by prov- 
ing how much a single man can do against the corruptions 
of his age, and how far he can vindicate the liberties of 
bis country, so long as courts of justice are pure, by 
raising his single voice against the outcry of the people 
and Ihe influence of the crown, at the time when the 
union of these opposite forces was bearing down all 
opposition in parliament, and daily setting at nought the 
most splendid talents, armed with the most just cause. 

CO 2 
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M'hilc the suIininiBtration of the law fiows in pure diaa-i 
iiels ; while the judges axe incorruptible^ and watdbed hj 
the Hcnitinising eyes of an eniif^tened bar, as well aa bj 
the jialous attention of the country; while juries continue 
to know and to exercise their high functions, and a single 
a>lvoc:ite of honesty and talents remains, thank GrodI 
happi'ii what will in other places^ our personal safety is 
Im-voikI tlie reach of a corrupt ministry and their venal 
aMhcrentH. Justice will hold her even balance in the 
m'uUt of hosts armed with gold or with steel. The law 
will bo administere<l Rteaiiily, while the principles of right 
ciiul wrong, the evidence of the senses themselves^ the 
very axioms of arithmetic, may seem elsewhere to be 
iiiixi'd in one giddy and inextricable confusion; and 
ufrcr every other plank of tlie British constitution shall 
have sunk Ik'Iuw the weight of the crown, or been stove 
in by the violence of popular commotion, tliat one will 
reniaiii, to which we are ever fondest of clinging, and by 
which wc can always most surely be saved." * 

Tlu* great truths of religion were early impressed by 
education on the mind of I^rd Erskine, and tliey con- 
tiiiui'jl to exercise, throughout his whole life, a powerful 
iiiiluence over his feelings. It was not the language of 
tlic advocate when, on the trial of Paine, he made the fol- 
l-nving eloquent ])rofession: — '' For my own part, I have 
bciu over deeply devote<l to the truths of Christianity ; and 
my iirin belief in the Holy Cros])el is by no means owing 
to the prejiidiccR of education (though I was religiously 
educated by the best of parents), but has arisen from 
the fullest and most continue<I reflections of my riper 
years and understinding. It fonus, at this moment^ the 
great consolation of a life which, as a shadow, passes 
away ; nnd without it, I should consider my long course 
oi' health and prosperity (too long, perhaps, and too tin- 
iiiti-rrupted to be good for any man), as the dust which 
tJie wind Rcattcrs, and rather as a snare than a blessing." 

It must l>e admitted, that in the moral character of 
Lord Krskine tliure were failings, which more thoughtful 

• LJiuh. Kcvicir, vol xvL p. 127. 



tiO&D ERSKINB. SS$ 

tndprnd^t men would have avoided; and though it 
VULj be r^;ietted, it cannot he a matter of surprise^ that 
|ie did not exhibit a union of contradictory qualities^ 
diflplaying at once the ardent temperament of genius^ and 
fbe blameleBS and passionless conduct of less sensitive 
Utiires. It is unfortunately but too true^ to use his own 
^rords^ that ^'it is the nature of every thing that is great 
«r useful in the animate and inanimate world to be wild 
ind irr^;ular ; and we must be contented to take them 
mth the alloys that bdong to them^ or to live without 
Ihenu" He was himself as deeply sensible as any one 
eonld be of his own failings^ for the pardon of which he 
looked widi confidence to the mercy-seat of God. In 
Jds speech on the trial of Stockdale^ there is a passage 
iivMc^ may be regarded as a commentary upon his own 
ifedings. " Every human tribunal ought to take care to 
administer justice, as we look hereafter to have justice 
administered to ourselves: upon the principle on whidi 
the attorney-general prays sentence upon my client •«*- 
Ood have mercy upon us ! — instead of standing before 
hha in judgment with the hopes and consolations of 
Christians, we must call upon the mountains to cover us; 
fSor which of us can present for Omniscient examination 
a pure, unspotted, and faultless course ? But I humbly 
eaq>ect that the benevolent Author of our being will 
judge us, as I have been pointing out for your example. 
Holding up the great volume of our lives in his hand^ 
and regarding the general scope of them, if he discovers 
benevolence, charity, and goodwill to man, beating in the 
heart, where he alone can look ; if he finds that our con- 
duct, though often forced out of the path by our infirm*- 
ities, has been in general well directed, his searching eye 
fdll assuredly never pursue us into those little comers of 
our lives, much less will his justice select them for pu^ 
nishment, without the generd context of our existence^ 
by which faults may be sometimes found to have grown 
out of virtues, and very many of our heaviest offences to 
have been grafted, by human imperfection, upon the best 
and kindest of our affections. No, gentlemen^ believe 
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me this is not the course of divine justice, or there it no 
truth in tlie Gospels of Heaven. If the general tenour of 
a man's conduct be such as I have represented, he moj 
walk through the shadow of death, with all his fanlto 
about him, with as much cheerfulness as in the oommon 
paths of life, because he knows that, instead of a stem 
accuser, to expose before the Author of his nature thooe 
frail i)as8agcs which, like the scored matter in the book 
before you, chequers the volume of the bri^test and 
best si)ent life, his mercy will obscure them from tihe 
eyes of his purity, and our repentance blot them out 
for ever." 

That Lord Erskine was not altogether free from die 
weakness of vanity, a weakness not unfrequently found 
in persons who, in other respects, possess the strongest 
minds, is evident even from his speeches. There is, upon 
various occasions, an obvious endeavour to introduce 
himself and his own actions to the notice of the audi« 
ence; an ungraceful practice, which increased upon 
him in the later part of his life, and of which an instance 
may be seen in the debates in the house of lords of the 
1 St of March, 1 806\* It has been said of Lord Erskine f, 
that *' thoroughly acquainted with the world, he even 
condescended to have recourse to little artifices, pardon- 
able in themselves, to aid his purposes. He Examined 
the court the night before the trial, in order to select the 
most advantageous place for aildrcssing the jury. On 
the cause being called, the crowded audience were, per- 
haps, kept waiting a few minutes before the celebrated 
stranger made his appearance ; and when at length he 
gratifie<l their impatient curiosity, a particularly nice 
wig, and a pair of new yellow gloves, distinguished and 
embellished his person, beyond the ordinary costume of 
the barristers of the circuit." 

The demeanour of Lord Erskine in court was to the 

bench respectful, though never subservient ; to the bar, 

kind, courteous, and engaging. It has been said, that 

during his long practice he was never known, but upon 

• Cobbett'e PwL Deb. voL tL p. 247. f Annual OUCuaiy, toL ix. p. 57. 
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■smm ooamxm, to utter a hanh or mde word to those op- 
'ftmA to him, and that, in the single instance in which 
JUi tmper mastered him, he made ample amoids by a 
-/VBlmtaiy and instantaneous apology.* 

In penon. Lord Erskine possessed many adyantages : 
•Ida tetnres were regular^ intelligent^ and animated, and 
-Jhis action is said tohaye been exceedin^y gracefnL His 
coBBtitittion was icmarkaUy strong ; and it was men- 
.lioiiad by himsdf in the house of lends f , as a singular 
#gtj that during the twenty-seven years of his practice 
he had not been for a single day prevented in his attend- 
ance on the courts by any indisposition or corporeal 
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1757 1818. 

Samuel Romilly was bom on the first of March, 
.1757s in Frith-street, Soho, Westminster. His grands 
jGither, a native of France, retired from that country on 
tlie revocation of the edict of Nantz, and settled in 
JBngland, where his son, Peter Romilly, was brought up 
■to the trade of a jeweller, and married a lady of the 
-name of Gramault, the descendant of a French family : 
.of this marriage the only children who attained the age 
.•of maturity were Thomas, Catherine, and Samuel, the 
flulgect of ^s memoir. 

He was distinguished in his early youth by great 
.▼ivacity and sensibility of temperament, the frequent 
.eompanions of genius. Of his education little has been 
recorded ; but he appears to have been principally in» 
.debted for his acquirements to his own exertions, aided 
:by the suggestions and advice of his friend the Rev. John 
Boget, who subsequently married his only sister. Being 
.flriginany destined for the profession of an attorney, he 

• ABBiulOlHtuJur7.ToLix.p.59. f Cobbett'sFtoLDeb. ToLvLpiSir. 
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was placed by bia father under a respectable gentleman 
in the hixderks' office; but in contequenoe of the atrong 
preilileetion which he raanifested fbr the bar, he became, 

in May, 17TB, a member of Gray's Inn, and studied for 
sunic time in the chambers of Mr. Sprangcr. In a letter 
addressed to Mr. Roget, who was then travelling on the 
(.'ontinent, he gives the following account of the manner 
in which lie jMused Ids time:-—'' You ask me how I spend 
uiy time ; in a manner so uniformly the same, that a 
journal of one day is a journal of all. At six or sooner 
1 rise, go into tlie cold batli, walk to Islington to drink 
a chalybeate water (from which I have found great 
litnctit), return and write or read till ten; tlien go to 
Mr. Spranger's, where I study till three, dine in Frith- 
street, and afterwards return to Mr. Spranger's, where I 
ri main till nine. This is the history of every day, with 
little other variation tliaii that of my frequently attend- 
ing tlie courts of justice in tlic morning, instead of going 
to Mr. Spranger'H, and of often ])assing my afternoons at 
one of tlie Iiouscs of parliament." 

In another letter to the same correspondent, we find 
traces of that admirable spirit of benevolence which at a 
hu))se({uent i>criod directed all his exertions in public life. 
" Have you ever heard of a book publislicd here some 
time since by a Mr. Howard, on the state of prisons in 
iMi^Iand and several other countries? You may conjec- 
ture from the suhject that it is not a book of great Utcrary 
merit ; but it lias a merit infinitely superior: it is one 
of those works whicli Iiave been rare in all ages of the 
world, l>eing written with a view only to tlie good of 
mankind. The author was some time age a sheriff in 
tiie country, in the execution of which office numerous 
instances of abuses practised in prisons came under bii 
observation, shocked with what he saw, he began to 
enr}uire whether the prisons in the ac^acent countiet 
were on a better footing, and finding every where the 
same injustice prevail, he resolved, though a private 
individual, to attempt the reform of abuses which had 
become as general as they were shocking to humanity. 



Accordingly, lie made a visit lo every prison and liouse 
of correction in England, with invincible perseverance 
and courage; for Bome of the prisons were so infected 
\nth diseases and putrid air, tliat he was obliged to bold 
a cloth steeped in vinegar to his nostrils during the whole 
time he remained in them, and to change his clothes 
the moment he returned. After having devoted so much 
lime to this painful employment here, he set out on a 
tour through a great part of Holland, Germany, and 
Switzerland, to visit their prisons. What a singular 
journey ! — not to admire the wonders of art and nature — 
not to visit courts and ape their manners ; but to com- 
pare the misery of men in different countries, and to 
study the art of mitigating the torment of mankind ! 
What a contrast might ho drawn between the painful 
labour of this man, and the ostentatious sensibility 
which turns aside from scenes of misery, andj with the 
mocking of a few barren tears, leaves it to seek comfort 
in its own distresses !" 

In the year 1781, Mr. Romilly passed several month* 
on the Continent, visiting Swifaerlnnd, the borders of 
Italy, and the principal parts of France. At Paria, he 
became acquainted with several of the moat distinguished 
men of letters of that liay. His correspondence with his 
friends presents a lively picture of the impressious which 
he received from the state of society in France. 

After spendii^ the usual period of probation in un- 
remitting and successful labour, Mr. Romilly was called 
to the bar on the second of June, 17S3. In a letter 
written at this period, he has described the feelings with 
which he contemplated the entering upon his profession, 
• — feelings which betray the nervous and susceptible tem- 
perament with which he had to struggle. " The nearer 
I approach the term, which I formerly so often wished 
for, the more I dread it. 1 sometime* lose all courage, 
and wonder what fond opinion of my talents could ever 
have induced me to venture on so bold an undertaking : 
but it often happens (and I fear it has been my cate). 
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that men misuke the desire for the ability of acting some 
very distinguiihed part." 

In another letter we ilnd dw early traces of that noUe 

m 

anil pure ambition which, throughout the whole of his 
public life, elevated the character of Sir Samuel Romillj. 
" Ir wouhl seem, my dear Roget, by your last letter^ 
tli.i: you thought 1 had affected doubt of succeeding in 
tliL* way of life on which I am to enter, in order to draw 
from you such praises as might encourage me in my 
pursuit. I assure you that I had no such wish, and that 
Vkh.u I wrote to you was but a faithful transcript of what 
I u It. (.'uuld I but realise the partial hopes and ex- 
pi\*Mtions of my friends, there would be no doubt of my 
>ucce<s, almost beyond my wishes ; but in myself I have 
a much less indnl<rent censor, and in this, perhaps^ alone^ 
I I mmiku suffer their judgment to have equal weight 
with my own. I have taught myself, however, a very 
um"'iiI lesson of practical philosophy, which is, not to 
--.::f.r my happiness to depend upon my success. Should 
my wishes be gratified, I promise myself to employ all 
i}i-* lileiits and all the authority I may acquire for the 
}>:i^!ic good — Patri/e impendvre vitam. Should I fail 
i;i my pursuit, I console myself with thinking that the 
\ ii:i)hUM situation in life has its duties, which one must 
ft • 1 a satisfaction in discharging ; that at least my con- 
^k'i ;:ce will ))car me the pleasing testimony of having 
i::: ■mli.'d well ; and that, after all, true happiness is much 
K'^< likely to be found in the high walks of ambition 
that! in the jfKvrefufn iter et fitllent'tH semita vita. Were 
it not for these consolations, and did 1 consider my sue- 
cos at tlie bar as decisive of my future happiness^ my 
apjirchensions would be such that I might truly say, 
i'tun iliiiiJi diri mihi venit in mentem, quo mihi dicei^ 
duni sit, non solum commoveor animo, sed etiam Mo 
C'lrji'ir*' iterhorrpjico** 

For several years the anticipations of Mr. Romilly 
sofuied to be but too correct. It was truly said by 
I^ord Erskine *, when speaking of advancement in his 

• Cobbetf • Part Deb. toL vL p. 427. 
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own profeasion^ that ''success in life often depended 
more upon accident and certain physical advantages^ 
than upon the most brilliant talents and the most pro- 
£mnd erudition." Unfortunately^ those physical advan- 
tages were wanting to Mr. Romilly at the commencement 
of his professional life. A nervous and diffident tem- 
perament deprived him in public of the free use of his 
powerful fsculdesj and prevented him from displaying 
the real extent of his skill and acquirements. For four 
or five years he continued to attend^ with little practice 
or emolument^ the courts of equity at Westminster^ the 
midland circuit, and the Warwick sessions. In one of 
Ida speedies in the house of commons he has alluded^ in 
answer to the charge of being a mere theorist, to the 
practice which he had seen in courts of law : — " "Whatever 
may be the opinion entertained of my labours, I can 
aearcely think that my honourable friend is serious in his 
opinion diat ail practical legislative wisdom has quitted 
lliis great city^ and that we in the court of chancery are a 
aort of easy speculative dilettanti lawyers, wholly incom- 
petent to iGim any sound opinion upon criminal legislation. 
That I may be mistaken I am very ready to admit; 
bat if I am reaUy as ignorant as my honourable friend 
aapposes^ my ignorance must be most unpardonable. 
The subject of criminal law has always been most in- 
teresting to me : it has more or less through life been 
my particular study. For fifteen years I constantly 
attended our courts of criminal law ; and although my 
researches may not have been very successful, I am in 
possession of notes by which my honourable friend may 
be convinced I was not wanting in diligence, and that 
my endeavours to collect information were not confined 
to the collection of a few scattered remarks in our supe- 
rior courts upon the circuit, but extended to the courts 
of quarter-sessions, where I had the honour for many 
years to practise." * At length tlie assiduity of Mr. 
Romilly was rewarded by a moderate share of en- 
couragement^ and by the gradual subsiding of those 

* Speeches, toL L p. 341. 
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nervous feelings with which he had been harassed. In 
1791, he had acquired considerable practice as a junior 
counsel ; and in 1797 he began to be known as a leader. 

The late Marquis of Lansdowne^ to whose friendship 
and patronage^ thirty years earlier^ Mr. Dunning had 
been so much indebted^ had the acuteness to discoyer^ 
and tlie kindness to encourage, the rising talents of Mr. 
Romilly. He was a frequent guest and visitor at the 
mansions of Lord Lansdowne in London and in Wilt- 
shire, where he attracted the notice and won the friendship 
of many of the most distinguished persons of his day. 
Here, too, he first became acquainted with a lady, the 
eldest daughter of Francis Garbett, Esq., of KniU- 
Court, in the county of Hereford, to whom he was after- 
wards married. 

The promotion of Sir John Scott, the attomey-ge« 
neral, to the chief justiceship of the common pleas« in 
the year 1799^ added gready to the practice of Mr. Ro- 
milly, who, in the following year, was appointed one of 
his majesty's counsel. From this period he took that 
distinguished station in the court of chancery, which he 
held for nearly twenty years. 

But as yet he had never ventured into political life. 
The cares of his profession, and die securing of his own 
independence, had hitherto wisely claimed all his atten- 
tion. At length, however, that noble field of exertion, 
which public life in this country offers, was opened to 
him, and ample means were afforded him of carrying 
into effect the great and useful designs which he liad so 
long and so fondly cherished. On the formation of the 
new ministry, in I8O6, he was appointed his majesty's 
solicitor-general, and was immediately returned to par- 
liament as one of the members for Queenborough. On 
accepting office, he received the customary honour of 
knighthood. Soon after having taken his seat. Sir 
Samuel was appointed one of the managers on the im- 
peachment of Lord Melville ; a duty which he performed 
with extraordinary ability. 

No one ever entered the house of commons better 
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pr^aied to perfonn the hi^ duties incumbent on him 
Aiin Sir Samuel Romillj. His habits of reflection^ his 
esteniive acquirements^ his acquaintance with the laws 
md oonstitation of his country, his indefatigable in- 
dp8try> his dear philosophical intellect^ his high personal 
duuieter^ and, lasdy^ but chiefly, the purity of his am- 
liltiaii, aU qualified him to act a most distinguished part 
in public life; In entering upon the duties of his new 
ilatkm. Sir Samuel Romilly wdl knew that, in order to 
I^Ye-eflfect to the great and useful designs which he 
eontemplated, it was necessary for him to select some 
pttticular dliject, to the attainment of which his efibrts 
mjlg^ be principally directed. He felt that, however 
immerous mi^t be the claims upon his patriotism or 
Ids humanity, it was necessary to make some one great 
question tiie principal end of his exertions, leaving it to 
Oliiers to pursue with the same diligence the various otiier 
olgjecta;, to the acquisition of which he could only hope 
to extraid occasional assistance. In making this selec- 
lum. Sir Samuel Romilly was fortunAtely induced to 
devote himself to the amelioration of our criminal code; 
« snlgect which had, from an early period of his life, 
interested his feelings and occupied a considerable portion 
of his attention. It has been sometimes objected to him, 
lliait he did not rather apply himself to the correction of 
tiliose abuses, which had so long cast a discredit upon the 
<onrt in which he practised; but it ought surely never to 
be r^retted that he preferred the nobler labour of reform- 
ing a code, the impolitic severity of which had for cen- 
turies disgraced the institutions of our country. That 
portion of the community which is affected by our civil po- 
lity are never without the meansof making their complaints 
li^ird ; but tiie poor, the destitute, the uninformed, and 
the misled, the objects upon whom our criminal jurispru- 
dence operates, have no voice to protest against tiie 
severities which the legislature may please to denounce. 
To watch over the interests of this wretched and de- 
graded portion of society ; to become the friend of those 
againstwhom every other hand was raised, and the protector 
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of those who were ahandoned^ even hy themselyes^ seemed 
to Sir Samuel Romilly a duty which claimed a decided 
pre-eminence. 

Some time^ however^ ehipsed hefore he found himself 
prepared to hring forward the various measures which 
he had contemplated for the reform of the criminal laws. 
In the mean while he distinguished himself by the part 
he took in some important questions^ with which the 
interests of freedom and of humanity were closely con- 
nected. In the debates on the abolition of the slave 
trade^ and on the alteration of the mutiny billj he spoke 
at some lengthy and he introduced^ during the same 
session^ a bill, which subsequently passed into a law 
(46 G.3. C.135.), for the amendment of the bankrupt 
laws ; and also a bill, which was lost, for making free- 
hold estates assets for the payment of simple contract 
debts. In the spring of 1807^ on the dissolution of the 
Whig administration, he retired from office. 

On the 18th of May, 1808, Sir Samuel Romilly in- 
troduced a bill to repeal the statute of 8 £liz. c4. 
by which the punishment of death was inflicted for the 
offence of privately stealing from the person. With 
some amendments, this bill passed into a law. His 
next legislative effort was, a further improvement of the 
bankrupt law, by introducing the provisions of the sta- 
tute 4f) G.3. C.121. In the course of the same session^ 
he took a considerable interest in the discussions which 
followed the disclosure of the conduct of the Duke of 
York. 

In the session of 1810, Sir Samuel Romilly, in the 
prosecution of his humane design to soften the severity 
of the penal code, introduced three bills, to repeal the 
statutes 10 and 11 W. 3., 12 Ann., and 24 G. 2., making 
the privately stealing in a shop goods of the value of 
five shillings, or in a dwelling-house, or on board a 
vessel in a navigable river, property of the value of forty 
shillings, capital felonies. His speech on this occasion 
he afterwards published, with some additions, under the 
title of '^ Observations on the Criminal Law of England.' 
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Notwithstanding the able arguments with which Sir 
Samuel Romill}' supported the principle of these bills, 
and (he industry with which he coUected, and the dear- 
oess with wluch he expnonded, a vast body of farts in 
confirmation of his argaincnts, all the bills were lost, 
the first in [he lords, and the second in the commons, 
the tliird being postponed, and at length withdrmwn. 
In the following yeai, however. Sir Samuel RoraiUy had 
(he &atiEfaction of carrying through two bills, to abolish 
the panishruGnt of death for stealing frnin bleaching 
grounds; and in 1812 he suceeetled in procuring a 
repeal of the act of Elizabeth, mating it capital in 
soldiers and mariners to be fouml wandedng about the 
realm wilhoat a pass. 

On the dissolution of pailiament, in the rear ISI2, 
Sir Samuel Romilly was invited by a number of respect- 
Bide gentlemen to become a candiilate for the representation 
of Bristol. This invitation he accepted, and though de- 
feated by a coalition between the forces of two of his 
opponents, he counted nearly seventeen hundred totes. 
He was subsequently relurtied to the new parhanient - 
for the borough of Anitidcl. 

It is impossible, within the limits of this brief me- 
mmr, to detail the various efforts made by Sir Samuel 
Roniilly to advance the great interests of freedom and 
humanity. No opportunity was neglected by him of 
introducing anil recommending to die legislature the 
amendment of the criminal law; and upon many other 
important questions of foreign and domestic policy he 
was not silent. The alien act, the persecutions of the 
French protestanlB, tlie game laws, tlie suspension of the 
habeas corpus act, the seditious meetings bill, the state 
of Ireland, the sulgect of lotteries. Lord Sidmouth's fa- 
mous circular, the employment of spies and informers, 
the state trials in Scotland, the imprisonments for libel, 
the state of slavery in our colonies: — all tliese im- 
portant topics in lum engat;cd his attention. In many 
instances, during the debates which arose on these sub- 
jects, it was his tniafbrtune to nitness the triumph of 
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those who opposed the measures he had bo greatly at 
heart. But tlie good seed which he and his fellow-la- 
bourers sowed was not cast upon a barren and thankleis 
soil. Within the short period which has elapsed since 
the death of Sir Samuel Romilly^ several of the great 
improvements which he so zealously promoted have been 
carried into effect. 

The statute of William 1 11.^ inflicting the punishment 
of death for the offence of privately stealing in a shop 
to the value of five shillings^ was^ at tlie commencement 
of the present reign, at length repealed *^ and trans- 
portation or imprisonment substituted, though the 
house of lords had repeatedly rejected the repealing 
statute. The statute of George II., making it capitid 
to steal goods to Uie value of forty shillings on board a 
vessel in a navigable river, was also repealed about the 
same time t, and transportation or imprisonment sub- 
stituted. More recently, the value of the goods stolen in 
a dwelling-house, necessary to render the offence capital^ 
has been raised from forty shillings to five pounds. { 
These ameliorations Sir Samuel Roniilly in vain endea* 
voured to effect. The system of raising money by way 
of lotteries, which Sir Samuel opposed, as materially 
conducing to the depravation of public morals, has 
been abandoned. The practice of placing spring guns 
for the protection of game, which he reprobated as both 
cruel and illepfal, has been forbidden by statute. A 
general and effective revision of the criminal law has 
been commenced ; and, lastly, tlie great question of ca- 
tliolic enianci})ation, which was ever near tlie Iieart of Sir 
Samuel Jlomilly, has been finally put to rest. In short, 
throughout aU our institutions, a more liberal spirit has 
become visible, the growth and progress of which are 
to be attributed to the efforts of the men, who, like Sir 
Samuel llomilly, have never ceased, under all circum- 
stances, to advocate the cause of freedom and of huma- 
nity. 
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r .jDn tliedkMolation'of parliament^ in June 1818^ Sir 
fluBMl Romillj was put in nomination as one of the 
jfor Westminster ; and^ after a most arduous 
in whidi he personally took no part^ his name 

i piaoed at the head of the poll ; the numbers being for 
. flir Sk Romillj^ 5339 ; for Sir Francis Burdett^ 523S ^ 
mndfor Sir Murray Maxwell^ 4808. In this parliament 
ind did not li^e to take his seat. The following distressing 
juoratiTe is from the pen of Mr. Peter^ the author of 
•^ Memohr prefixed to the Speeches of Sir S. Romilly. 
" ** The declining health of Lady Romilly, whidb had 
been to her husband for several months a source of 
mieaainess and anxiety^ at length excited in his bosom 
.tfie most serious alarms. During a residence of nearly 
4«o nKmths at Mr. Nash's seat in the Isle of Wight, 
he had taken her for the benefit of a milder air, 

mind continued in a state of unceasing agitation — 
-Aieliiating at each turn of her disorder between alter- 
aate tides of hope and despair. In a letter to his friend 
|iir. Dnmont, of the 27th of September, he says, 'Bince 
X list wrote to you, Anne has been worse, and was cer- 
tdnly considered by both her medical attendants as 
-being in some danger. She is at present a little better ; 
but for myself I still apprehend the worst. I take care 
to let neither her nor the poor children see the anxiety 
I feel ; but it costs me a good deal. M^ith all this, do 
not suppose that I have not quite resolution enough to 
undo^go every thing, and to preserve my health for 
my children's sake.' 

• " A few days after the date of this letter, Mr. Du- 
mont arrived at Cowes, where he found Lady Romilly 
•o much better as to be able to spend two or three hours 
each day in the society of her friends. This temporary 
improvement, however, was soon followed by a severe 
relapse, and by several days of acute suffering ; during 
which the anguish of her husband could only be equalled 
by the pious fortitude and resolution with which he 
endeavoured to suppress his feelings. Though for a 
long period he was either a stranger to sleep, or had his 
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•lecp diBturbed by the most terrific dreams ; though ct 
times he bdieveil his faculties to be impaired, and began 
even to entertain fears of mental derangement, he still 
recollected the duties which be owed to his fiunily, to 
his country^ and to his Creator. To the last moment of 
his reason, he continual to struggle with the sonrowa 
which were overwhelming him. Wlutterer time t»< 
mainixl to him from his attendance in the aick chamber 
of his wife, was devoteil to his children and surrounding 
friends. Witli Mr. l>umont, in particular, he fre- 
quently held the most intimate and unreserved conver- 
sations ; entertaining him with prospecta of the future, 
and with plans for the education and establiahment of 
his children in life. 

** About the middle of October, his liater, whom he 
tenderly loved, had come with her daughter to the Isle 
of ^\'ight, at his own express desire, and was followed 
by the two sisters of his wife ; but, though grateful for 
this pn)of of their kind attention and regard, he met 
tlioni without a tear, or any visible emotion. Lady 
Komilly died during the niglit of the 29th of October ; 
but the event was not communicated to her husband 
until the following monung. lie heard it with appa- 
rent resignation, and without any violent effusions of 
grief. On the same day he was removed by his 
anxious friends from the 8i*ene of his sorrows, and ar- 
rivtHl in London, by easy stages, on the Ist of No- 
vonilKT. Paring his journey ho had beei\ frequently 
niuoli ujj^itatvHl, ami as he approacheil home his feelings 
bocanie more violent. On one of these occasions, as he was 
Hliiittin>; his eyes ami wringing his hands, Mr. Oinuont. 
who hail acoonipauicil him from the Isle of Wight, ti>ok 
the hand of his daughter, and placetl it in his ; u)>on 
which, opening his eyes, and casting on his friend a 
hwk exprwsive of graiitmle anil affection, he tenderly 
cmbraocil his daughter. 

" On his arrival at his residence in Russell Square, 
he made repeatoil but ineffectual efforts to compose his 
mind ; and throwing himself on a sofa, joincil his bauds 
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together far some momcntey as if in a state of prayer. 
He was now aj^pareotly calm ; but his tranquiUity was 
more firq^tftil to his friends than eyen his former 

•^violence : it had the aspect of a man dying from some 
internal wound. Dr. R^get^ who had attended his uncle 
from the commencement of his illness^ and watched 
«Ter lus couch with all the pious care and devotion of a 
mm, was^ soon after thdr arrival in London, joined hy 
I>r. Marcet, and on the following morning by Dr. Ba- 
kington. But their efforts were vain : long-suffering 
had suspended the faculties of their unhappy patient. 

. His mind became deranged — his heart was broken — 
and in the violence of phrensy he terminated his own 
existence. 

" In person/' continues his biographer, Mr. Peter, 
'^ Sir Samuel Romilly was tall and justly proportioned^ 

- with a countenance regular and pleasing ; but tinged with 
deep shades of thought, and susceptible of the greatest or 
tanderest emotions. His manners were distinguished by 

. singular modesty, unaffected simplicity, and the kindest 

. attention and regard to the wishes and feelings of others. 
His habits were temperate, studious, and domestic. 
No man ever indulged less in those pursuits which 
the world calls pleasure. He rose regularly at six 

■ o'clock ; and was occupied, during the greater part of 
the day, and frequentiy to a late hour at night, either 
in study or laborious attendance to his professional and 
parUamentary duties. What little intervals of leisure 
could be snatchetl from his toils he anxiously devoted 
to domestic intercourse and enjoyments. Moderate in 
his own expences, he was generous, without ostentation, 
to the wants of others ; and the exquisite sensibility of 
his nature was never more strikingly displayed tiian in 
the fervent zeal with which his professional knowledge 
was always ready to be exerted for the destitute and 
oppressetl, for those who might seem, in their poverty, 
to have been left without a friend. Even to the last, 
when sinking under the weight of domestic affliction, 
when anticipating as its probable result a wretched life 
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of mental malady and darkness, he was still intent on 
the welfare and happiness of those around him. The 
religion of Sir Samuel Romilly was, like his life, pure, 
fervent, and enlightened. Unclouded hy superstition or 
intolerance, it shone forth in pious gratitude to God, and 
in charity to all mankind.'' 

There is no wisdom more to be desired than that 
which enables us to estimate, at their true relative value, 
the various objects of human ambition. The highest 
and noblest minds, deficient in this knowledge, have too 
often wasted or abused their powers, by devoting them 
to the vainest or the wickedest purposes. The sanction 
of public applause to actions indifferent or injurious, has 
misled many from the pursuit of purer and more excel' 
lent objects ; and the world has been justly repaid for its 
false and dangerous adulation, by the scourging vices of 
those whose ambition it has depraved. Some men, in- 
deed, with a deeper insight into their own nature, and 
into the true ends and aims of their being, have proposed 
to themselves a higher and nobler course, and have 
found no object worthy of their ambition, unconnected 
with the happiness, with the improvement, and with the 
virtue of mankind. To reform and to instruct the 
human mind, to purify it from the mean and wicked 
passions which debase it, to purge it of its weaknesses 
and its errors, and to fill it with all noble views and 
aspirations, has, in every age, been the object of that 
small band of good and virtuous men, the 

" Salt of the earth, the virtuoiu few 
Who season human kind." 

Amongst these truly excellent and exalted persons Sir 
Samuel Romilly has every claim to be ranked. lie was, 
in the highest sense of the word, a philanthropist, loving 
mankind with wise and constant affection, not misled by 
any false sensibility, yet tremblingly alive to their best 
and truest interests. Without displacing for a moment 
the beautiful affections of domestic life, the welfare of his 
fellow creatures ever lay next to the heart of Sir Samuel 
Romilly ; and the feelings which in weaker and meaner 
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minds exttmd only round [he Email circle whkli blood 
or frieDdship draws, were in liim diSused wilh undiini-. 
nisbed wannth over the wide orbil of humati exislence. 
How Doble and pure was the ambition of Sir Samuel 
Rotniily we may learn from the following beautiful pas- 
ea^es, where he has cspkined the matiTes by which he 
mu actuafed in his proposed reforms of the criminal 
law. " It was not," 6«icl Ue, " from light motives, it 
was IKim no fanciful notions of benevolence, that 1 bave 
ventured to suggeet any alteration in the criminal law 
of England. It has originated in many years' reBeclion, 
and in the long-established belief that a mitigation of 
the severe penalties of our law will be one of the most 
eHectua] modes to preserve and advance the humanity 
and justice for which this country is so eminendy dis- 
tinguished. Since the last session of parliament, 1 have 
Kpeatedly reconsidfred die Eubjeci : I am more and 
more firmly convinced of the strength of the foundation 
upon which 1 stand; ami even if 1 hod doubled my own 
conclurions, I cannot forget the ability with which I 
was supported within these walls ; nor can be iusf nsihle 
to the humane and enlightened philosophy by which, in 
oontetDplatire hfe, this advanccraent of kindness has 
been recommended. 1 cannot, therefore, hastily aban- 
don a duty which, from ray success in life, I owe to my 
profession ; which, as a member of this house, 1 owe to 
I* joa and to my country ; and which, as a man blessed 
with more than common prosperity, I owe to the mis- 
guided and unfortunate. 

" Actuated by these motives, it is not to be imagined 
&it I shall be easily discouraged by any of the various 
L obstacles so commonly, and perhaps wi tb propriety, op< 
( posed to every attempt to alter an established law : upon 
} such a resistance 1 calculaietl, but am not to be deter- 
red. 1 knew that my motives must occasionally be 
misunderstood by many, and might possibly be mis- 
represented by others. I was not bUnd to (he road 
where prudence pointed to preferment ; but I am not la 
be misled from comforts which no external honours can 
[ D D 3 
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bestow. I haye long thought that it was the duty of 
every man^ unmoved either by bad report or by good 
report^ to use all the means which he possessed for the 
purpose of advancing the well-being of his fdlow-crea- 
tures : and I know not any mode by which I can so 
effectually advance that well-being, as by endeavouring to 
improve the criminal laws of my country. It has been 
insinuated, that, indebted as I am to the law, commend- 
ation rather than censure ought to be expected from me; 
and it has been asserted, that under the pretext of pro« 
posing apparently immaterial alterations, my real olject 
is to sap and undermine the whole criminal law of £ng« 
land. Such insinuations and assertions have not, I am 
well aware, been made by any of my honourable and 
learned friends by whom I am now surrounded, and who 
have witnessed my whole professional life; but they have 
been made, and, I must of course suppose, have been 
really believed."* 

In another speech on the Catholic question. Sir 
Samuel Romilly has, in the same lofty spirit of philoBO« 
phical benevolence, described the true olbjects of human 
ambition: — 

^' AVTiat ! is it no hardship to the catholics of Irdand 
to be told, ' You may enter, indeed, into professions 
which are highly honourable to others, but by you they 
must be followed merely as the means of gaining a sulv- 
sistence. As to all the proud objects of honourable am« 
bition ; as to every thing which can ennoble your 
labours in your own eyes and in the eyes of others ; 
as to the hope of ever rendering yourselves eminently 
useful to mankind, or gloriously distinguishing your- 
selves by services to your country ; as to the prospect of 
establishing a reputation which shall live in the memory 
of a grateful posterity, of becoming an example which 
shall serve to kindle the virtues of a future generation^ 
and of leaving a name which your children shall never 
hear pronounced but with a glow of honest pride and 
pious exultation; as to all these animating hopes and 

• Speeches, vol L p. 317. 
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pvMpeetSy tliey must be by s/oti for ever retinquiahed. 
YoiL mkj toil on in the humble situation where gaut 
namt be your only olgect ; you may see honours and 
distinctimis distributed to those around you; but you 
must be for erer precluded from them. Tlut profes« 
mm whidbi to your colleagues leads to the most eminent 
fltetion^ shall be to you an unhonoured though profitabler 
teiide/"* 

The eulogy pronounced by Sir S. Romilly on Mr. 
Homer is fiiU of the same noble sentiments^ and well 
Qoq^resses the motives by which his own life had been 
guided. ^ Of all the estimable qualities which distin* 
l^uabed his character, I consider as the most valuable 
IkAt iodependence of mind which in him was so remark- 
4iiie» It was from this feelings and from a just sense of 
Ua importance^ that at the same time that he was storing 
Ijuy mind with the most various knowledge on all sub«. 
J0et8 connected with our internal economy and foreign 
ylitics, and that he bore a conspicuous and most suc« 
Oewfiil part in all the great questions on which it waa 
Ida duty as a legislator to form or to express an opinion^ 
he lalxxriously devoted himself to all the painful dutiea; 
cf his profession. Though his success at the bar was 
O0t at all adequate to his merits^ yet he steadily perse« 
inerod in his labours^ and seemed to consider it as essen* 
fUl to his independence that he should look forward to 
Ilia profession alone for the honours and emoluments t». 
which his extraordinary talents gave him so just a claim. 

'' But I should very ill express what I feel upon this 
occasion^ were I to consider the extraordinary qualities 
which Mr. Homer possessed^ apart from the ends and 
olgects to which diey were directed. Th^ greatest elo* 
quenoe is in itself but an object of vain and transient 
admiration. It is only when ennobled by the uses to 
which it is applied^ when directed to great and virtuous 
ends^ — to the protection of the oppressed^ to the en<» 
franehisement of the enslaved^ to the extension of know* 
bdge, to dispelling the clouds of ignorance and 

* l^teecheB, vol. L p. S93. 
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superstition, to the advancement of the best interests of 
the country, and to the enlarging the sphere of human 
happiness, — that it becomes a national benefit and a 
public blessing. It is because the powerful talents, of 
which we are now deprived, have been uniformly ex« 
erted in the pursuit and promotion of such obrjocts, tliat 
I consider our loss as one of the greatest which^ in the 
present state of the country, we could possibly have sus- 
tained." * 

Amongst all the qualities which combine to form 
a great and powerful character, there is none more strik- 
ingly excellent than that constancy of purpose which^ 
through difficulties and defeats, still presses onward to 
its object. The mind inspired and strengthened by 
this lofty principle regards every obstacle that would 
turn it from its settled purpose, not only without dis- 
may, but with exultation, as conferring additional honour 
upon the struggle which it is so well prepared to sustain. 
Maturely weighing the means which it possesses for 
the accomplisluncnt of its great designs, it finds in the 
strength of its own unswerving resolution the confidence 
and the promise of success. The misfortunes, the fail- 
ures which would deter weaker mHids, are turned into 
instruments of power; and, as difficulties multiply 
around, they but unite more firmly the energies before 
which they are destined at length to yield. A man of 
the most ordinary powers, animated by this principle^ 
will ])erform a giant's labours; while without it the 
noblest intellect may exiKind itself in the trifiings of a 
dwarf. Tlirougliout the whole of his life Sir Samuel 
Romilly was remarkable for the earnest perseverance with 
which he applied himself to the accomplishment of his 
designs. In the various attempts which he made to im- 
prove the criminal code, his resolution was frequently 
put to the severest test. Opjjosition, neglect, ridicule, 
and reproach, cons])ired to deter him from his great and 
excellent purposes ; hut never^ for a moment, made an 
impression upon his firm and resolute mind. In one of 

* S{iccchc«, vol ii. p. 167. 
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Ifa'flpeedics oti die satgect of the criminal law, he 
l — aifebU that unhroken enei^ of character which, even 
teder die pressure of defeat, nerer doubts of success. 
" '' From the spirit whidi I have seen, I shall not be 
mprised, and I certainly will not be deterred, by any 
TDtie of this night. I am not so unacquainted widi the- 
BStore of imjudice as not to have observed that it strikes 
deqp root ; that it flourishes in all soils, and spreads its 
bnndies in every direction. I have observed also, that, 
flourish as it may, it must, by laws sacred and immutable, 
fpfther and decay after the powerful and repeated touch 
of tmth. It was my lot to hear in parliament a nega« 
lire upon that bill which was intended to deliver ^hia 
enlightened nadon from the reproach of the cruel and 
A^gnstii^ punishment of burning women alive. It was 
Bsy lot, again and again, to witness in this house the de* 
ftat of diose wise and humane exertions which were 
faitended to rescue Englishmen from the disgrace of 
Abetting slavery. But the punishment of burning is no 
more, arid. Africa is free. No resistance, no vote of this 
]li(^t, shall prevent my again appealing to the good 
sense and good feeling of the legislature and of the 
country. If I live another year, I will renew this bill, 
ividi the bill for repealing the punishment of det^th for 
stealing a few shillings ; and, whatever may be my fate, 
die seed which is scattered has not fallen upon stony 
ground." * 

The sentiments of Sir Samuel Romilly on the subject 
of parliamentary reform are explicitly stated in the fol- 
lowing passages : — 

" I give this vote, not from any vain hope of popu- 
larity, — not from an expectation of being able to gratify 
those who now influence the public opinion on this subject 
^-but from a sincere and deep-rooted conviction that some 
reform is necessary. I am a friend neither to universal 
sufirage nor to annual parliaments. I even doubt whe- 
dier I am prepared to go all at once so far as to make 
the right of voting at elections coextensive with taxa« 

• Speeches, voL i. p. 478. 
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tion ; but for some reform, for some material change in 
the present system, I am, and long have been, a zealous 
advocate. At an early period of my life, long before I had 
a seat in parliament, when, from the gallery of this house 
I first witnessed its deliberations, and heard Mr. Pitt» 
with all the generous ardour of youth, and with the 
same eloquence whii^ distinguished his maturer age, 
pleading the cause of parliamentary reform, I became 
sensible to the necessity of that measure. The impres-i 
sions which were then made on my mind have never 
been effaced. Subsequent reflection and observations, 
more particularly since I have myself become a member^ 
have only served to confirm them." * 

* Speeches, Tol ii. p. 198L 
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N.rrc 7. p.S8.— If the reader wUhet for more information on this tub- 
Ject, be may conault Mr. D'lvraeli's Curiosities qf Literature. 

Kcn-K 8. p. 28. — See a witticism of Oondomar, the Bpanifh a mb at w ido r , 
on Sir Edward Coke and hU lady. — HawelTs Letters, 103. 7tb ed. 

K()TB 9. p. 59. — See the Proceedings and Debates qf the House ef 
Commons in 1690, vol I pp. 65. 73., &c. Sir Edward thtu commenced 
one of hi* speechef againit Sir Franci* Michell the monopolist : — 

" Integer vita iceleriKque purui 
Non eget Mauri Jaculis neque arcu 
Non venenatia, &c. 

MicheU pharetra ! " 

** Michell if «(r nudtarum artium, he hath played in many partf/' && 

KuTB 10. p. 40.— Perhaps his treatment of Dr. Cowell, the learned civU 
fian, may be considered an exception to this olMervation. Cowcll had de> 
preciated the merit of LUtieton's Tenures, and had been employed by 
Bancroft to prepare the Articuli Cleri, or charges against the common law 
courtfl. Coke not only attacked his book, The Interpreter, but is said 
to have taken all occasions to affVont him, calling him in derision, *' Dr. 
Cow-heel " — Biog. Brit. art. Cowell. James issued a proclamation, erU 
dently penned with his own hand, against Coweii's Interpreter. The bu 
troduction to this proclamation is singularly amusing. 

NoTR 11. p. 41. — That Coke could not or would not appreciate the ge> 
nius and learning of Bacon appears from the following anecdote : — Bacon 
presented to him a copy of his Sovum Organum with the title Instauratio 
Mngna, and containing a device of a ship sailing. Upon the t)tle>pege 
Coke has written, — 

Edw. C. ex dono auctoris. 
Auctori consilium. 
Instaurare parng veferum documetUa sophorum, 
Jnstaura leges Juttitiamque prius. 

And over the device,— 

// deaerueih not to he read in schoola. 
But to be freighted in the ship of fault. 

The volume still remains at Holkham. 

Note 12. p. 43.— Where no other authority is mentioned, th's Memoir ia 
founded on the life of Sclden by Dr. Aikin, which is princiiially derived 
from the life prefixed to the edition of Selden's works by Dr. David 
WUkins. 

Note 13. p. 44. — In the opinion of hi« friend Archbishop Usher, thia 
mn!^ Selden's "l>est book." Mnn. of Evelyn^ vol i. p. 25)4. See Bbhop 
Nicholson's opinion of this work, Enuli h Hint, hihrnry^ p. 22. ed. 1696, 
It was translated into Latin and ]>rintcd at Francfort in 16%. 
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■ufllrtent; that a man mtut use his body ai he would his horM and bis 
stomach, not tire him at once, but rise with an appetite.**— Snmirrf** 
Anfcdoics, Tol. It. pi 41& 

Van 81 p. 09. — Noy was a Tery Industrious and learned nan. *■ With 
Infinite pains," says Howell In his letters, •* he came to his knowledge of 
the law, but I never heard a more pertinent anagram than was made c^hls 
name William Noy, Imoifl tn law.** When Charles L was anxious to find a 
man whose principles and talents might fit him for the place of bis attorney, 
general, he a^iUed to Noy, who after some Importunity was prevailed 
upon to accept the office. Ho affbcted great moroseness of manner, but 
was not inaccessible to flattery ; and the courtiers worked upon this foible 
so succeufUlly that he was won over to a participation in all the worst 
measures of the goremmcnt, and rendered himself particularly obnoxious 
by his seal in the matter of ship-money. See Clarendon*t K^tUoH, rol. L 
According to Howell, Noy ** left an odd wlU,whlch was short and In Latin. 
Having bequeathed a few legacies, and left his second son one hundred 
marks a year, and SOOL in money to bring him up to his flither*s profbsslon, 
he concludes— reliqua meorum omnia primogenlto meo Edvardo disslpanda 
(nee melius unquam speravi ego), I leave the rest of all my goods to my txaU 
born Edward, to bo consumed or scattered, for I never hoped better.** 

NuTR 25. p. G2. —This volume is now in the library of Lincoln's Inn, 
among the MSa bequeathed to tliat society by Hala 

NoTR fi& p. 62. — VauKhan was also one of the early friends of Clarendon, 
who has left the following character nf iiim : — *' John Vaughan was then a 
student of the law in the Inner Temple, but at that time indulged more to 
the politer learning, and was in truth a man of groat parts of nature and 
very well adorned by arts and books, and so much cherished by Mr. Selden 
that he grew to be of entire trust and friendship with him, and to that 
owed the best part of his reputation : for he was of »o magisterial and 
sui)crciliou8 a humour, so proud and insolent a behaviour, that all Mr. HeU 
dcn'a inKtructionii, and authority and example, could not flie oflT that 
rouKhnrHH of iiii nature, so as to make him very gratrfUL He looked most 
unto tlxMo i>artfl of the law wliicli dlN|)osod him to least rcvcrcnco to 
the crown, and moHt to popular authority, yet without Inclination to 
any rh.ingr in govcrnmont; and therefore before the beginning of the 
civil war, ami when he clearly ditcenied the approaches to it In })arlianient 
(of which ho w.iii a memlM*r), he withdrew himself into the fastncMcs of his 
own country, North Wales, where ho enjoyed n secure and as near an 
Innocent life as the iniquity of that time would permit ; and upon the 
return of king ('harlos II. he api)eared under the character of a man who 
had i>roii(>rvc(i his loyalty entire, and was enteemcd accordingly by all that 
party." Ciarrndon't T.ffr, vol. 1. p. 32. ed. 17r>9. He wos born 14th of Sept 
1603, and died lOth of I)ecembertl(i74. See the Preface to bis Reports. 

NoTR 27. p. G4. — " In republica Ita est versatus ut semper optlmarum par- 
tlum et onset et ex iMtlmaretur ; nofjuetamen secivilibus fluctibus committe- 
ret, quod non magis eos in bu& potentate exlstimabat esse, qui se lis dcditsent 
quam qui maritimis Jactarentur." — Cor. Nfp, 
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HUmSBk pc«L—TMf CffMra from the foUowiog note in the State 
TiiaiB, *'1lMJLo(dCluBiodlor finch told me that thi* argument WM not 
Mi: Hctne% though he pranounced it, for he could not argue, but it waa 
Mk Hale% afterwaxda lovd chief justice. And he taid Airtlier, that being 
IImb a yoang lawyer he atood behind Mr. Heme when he ipake at the bar 
flf the lords* houaa^ and took notes of it" Vol ir. pi 677. lliough Heme 
«mld not argne^ he ooold make a witty reply. W|ien Seijt Wilde in 
■nawer to the aigument observed that they did not allege that any one 
ciiiiie of Laud's amounted to high treason, but that all his misdemeanors 
1*7 way of accumulation made many grand treasons. Heme answered, 
** I crare your mercy, good Mr. Serjeant ; I never understood before this 
tbne that two hundred couple of black rabbits would make a black horse.** 

Kon 99. p. 65. — As to the eflfbrts of the long parliament to effect 

• lefbrm in the law, see Godwin's Hist, of the Commons, vol iiL pi 573. and 
conault SoobeL It would seem from what is said by Hale in his tract on 
the AmendmetU qf iAe Lato$, p. 274i. that at this time he did not favour the 
gn^eot of a legal reforau 

Non SO. pi66L— Tliough the tender of amends has been introduced by 
atatote in scnne particular cases, yet in general a party who has committed 

• wrongful act has no power of making compensation. 

NorrB 31. p^ 67. —Burnet adds, " If he made no declaration of acknow- 
ledging their authcnrity, which he never did.** This is not correct, for as 
liefore mentioned he took the engagement, and in fact the acceptance of 

~ was a direct acknowledgment of their authority. 



KoTB 32. p. 69. — Hale, and Thorpe a Baron of the Exchequer, were the 
oidy Judges who served in this Parliament. •— Godwin, vol iv. p. 1 12. 

KoTB 33L pi 71. — In an interview with Mr. Langtan, Hale said, ** that 
lOOOf. a year was a great deal for any common lawyer to get ; and Mr. B. 
Bdd that Mr. Winnington did make 2000/. a year by it My Lord answered 
-that Mr. "Wnnington made great advantages by his city practice, but did 
not believe that he made so much of it."— Seward's Anecdotes, vol iv. p. 419. 

NoTB 31. p. 72. — ** Nothing has ever been found more vindictive and cruel 
than fanaticism acting under the influence of preternatural terror, and as. 
sunung to punish oflFbnces created by its own gloomy reveries. Under such 
circumstances it becomes itself the very demon whose agency it seeks to de- 
atroy. It loses sight of all the common principles of reason and of evidence. 
It sees nothing around it but victims for sacrifice. It hears nothing but the 
Toioe of its own vengeance. It believes nothing but what is monstrous 
and incredible. It conjures up every phantom of superstition, and shapes 
it to the living form of its own passions and frenzies. In short, insanity 
. could hardly devise more refinements in barbarity, or profligacy execute 
them with more malignant coolness. In the wretched butcheries of those 
times (for so, in fact, they were) in which law and reason were equally set 
at defiance, we have shocking instances of unnatural conduct We find 
ftaents accusing their children, children their parents, and wives their 
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hiuUndi, oTa crinw which mutt brinf thekn to the tcaflbkL W* And liu 
notent ppnoni mldcd by the ho|ie of pardon, or wrought up to ttmtMf by 
the prrtciidod luffkrlnp of others* ftvely Mcuitng thematf v«f of Ch« mbm 
crime. Wc Ami grow perjury practltcd to pMicure oondemnationt, tomcb 
timet (br telf-protectkm, and tometlmet ftrom utter reckleatnctt of eonaob 
qurnret. We And even religion Ittelf made an initrument of vengaaiietb 
We And minislert of the gotpel and Judget of tlie land atlmutaitlng tb« 
work of portecution, until, at latt, In itt progrett, itt detolationi reached 
their own Arcildet.**— il DUeoune pronotiitctti ai tke Reqwett ^ tkt Msm 
IH»tork-al StKiHjf im commemoration ttfthe JlrtI settlement qf Salem, Mat- 
MackusefM, ^ Judge fttor^. Sotton, U. S. 18S& 

Nirrs 3r». p^ 76. — In another place the tamo writer givti a rouoh mort 
flivourable character of Hale, dctcribing him at '* a mott propltlout Judg* 
to a poor man'i caute ; and before him if any leaning were, it wat of hit 
fiiTour to that tide that teemed to bo oppretted." •- Nwtk*s Egamen, p. 5901 

N«rrK sa p. 81. — *' It it much to be lamnitcd," tayt Mr. Butler, " thath* 
did not carry Into execution hit favourite object, a complete edition of the 
printed and MIL workt of Hir Matthew Hale, an eternal monument of the 
proftmnd knowledge, pottettcd by that great man, of the lawi and conttitu- 
tton of thit king(i(»m. They are dlttinguithed by deep and oxtentive 
learning, pntient invottigation, method, and pcmplcuity. Hit language la 
alwayt guarded, and he carcAilly avoldt drawing any conclutlon which hit 
preinitet do nut warrant He deserved tuch an editor at Mr. Hargrave." 
* HemM§eencett vol L p. IVl. 

NoTR 97. p. 82. — A more competent Judge of the merltt of thli work 
coul<i not have been found than I)r. Parr, who hat thut tpokcn of a portion 
or it :— " Muci) as 1 have been delighted and interested by the reprcscntationi 
vrhitii IMnto and Xonoplion have given of their illustrious contemporary 
Socrates,! confoss mysclfto have been equally delighted, and more delighted, 
and more interested, by Hale's Account qf the good Steward.— * It l»th9 
vrry iiicturo,* ns says the Fkiitor, • whercin,representing the good steward 
pasHing liis nrcount, it was impossible for him not to give a lively roprcten. 
tatlon of himsolf}' and rarely du wc meet with an instance in which any 
man speaks no unreservedly an<I so largely nf his own opinions and artlnnt 
with so n)U('l) propriety. Upon every account of matter, style, and spirit. 
It is a work whieli deserves to be read every year by every * light of the 
Chiireh, niid every sage of the Law* in Christendom."— C*flrar/rr« fif 
t'bXt vol. li. p. .■>*«». 

NoTK .TS. p. 8G. — For an account of Sir OcoflVey Palmer, tee the F.xamcn, 
NoTK .OJ). p. IKi. —Sec Sclwgn't Nisi Vrius, title Statute qf Frauds. 

NoTR 4a p. ini.— •• I have hennl," says Roger North, "Sir John rhurrhill, 
a famous ehaiieery praetiser, say, tl)nt in his walk fVom Lincoln's Inn down 
to tl)e Temple llall, wliere, in the Lord Keeper Bridgman's time, causet 
and motions out of term were lieard, lie lind taken C8/. with breviates only 
for motions and defences for hastening and retarding hearings."— /<(^(r qf 
jMrd iiuHfoid, vol. i. p. \'25. new edition. 
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thp Middle Temple, 1741 ; aban- 
dcinn hU former itudict; hit 
lines on the oi*CMion, 841. 1743, 
elected into the KxrlcCy of All 
Soulx ; admitted fellow ; delivers 
the anniversary upcveh ; called to 
the iMir, 174(s ^140. Ai>pohited 
•tcuanl (vf the college manon : 
comnietice* doctor of the civil 
luw, IT.'M); ** Euay on Collateral 
ConiunKuintty ;" retire* to Ox. 
font; delivers a course of Ice- 
tun**; various apiM)intments, i!44. 
'l>aot, ** Considerations of Copy, 
holders ;" elected first Vinerian 
professor ; introductory lecture : 
copies sent to the prince, SiSi. 
The coif pressed upon him ; his 
refusal ; edition of Slagna Charta, 
and Charter of the Forest ; tract 
on the law of deitccnts in fee sim- 
ple ; returned member of uarlia- 
ment, lliM ; declines the ofHcc of 
chief justice in Ireland ; married; 
publishes his tracts ; apiiointed 
solicitor.general to the queen ; 
elect(*d bencher of the Middle 
Temi)le ; his " Commentaries on 
the Laws of England," ITivi, S4<1 
HiH conferenre with the Duke of 
Newrastlc ; course of private lee. 
tures ; his " Analysis," i47. Lord 
Man<ticld's approval of the Com- 
mentaries, i24K. Thev are at. 
tacked by many ; lientham's 
strieturoit on them ; itaneeyric on 
their stvle l)y Mr. F«)X ; letter to 
Mr. rrntter, i.'4l). Uesigns his 
proft>^^o^ship; retunuHl toparlia. 
ment ; takt>s |>art in the debates; 
attackiHl in a iKimpliIet ; com- 
mentiHi on by Junius, liil. Re- 
Aises the (Jttice of solicitor, 
general ; becomes judge of the 
common pleas ; devotes much 
of hirt time to the subject of prison 
discipline, iiVJ. Charge on the 
establishment of ]>enitontiarics, 
tL'ili. Health declines; death, 
17S0; judgments; views of jwli- 
tics, 'i"K"». UeligiouH opinions of; 
acquirements ; private character, 
aV). His siJcech in defence of 
Ix)rd Manslield, 'JO.J. 

Booth's character of I.^)rd Jeffbricc, 
117. Lord Mansfield's letter to 
him, 17.'>. 

Buckingham, Villiors I.K)rd, Lord 
Coke divlares him a grievance to 
the country, 3-i. 

Burke, his panegyric on Ix>rd Ash. 
burton, iMi. I lis H|>cech against 
Ix>rd 'I'hurlow, a7iJ. 

Burnet's account of the capture of 
Ix)rd Jefl'eries, 13). 



Busby, Dr., matter of Weatminater 
Khool, educates Lord JeffMei, 
lis. 

Butler, hli account of Lord Thur- 
lQW*t eloquence, 881. 



Camden, Lord, his qteech against 
the law courts, S04^ 

Catholics, relief of, 29k 

Chatham, Lord, his speech on 
directing a Jury: his answer to 
Lord Mansfleld, 204. 

Clarendon, Lord, resolves to re. 
model the bench, 70l 

Coke.Edward, bom in the year 1650 ; 
called to the bar at an early a^e ; 
his first case that of Lord Crom- 
well, I. Chosen speaker ; em- 
ployed against Esaex and South- 
ampton, i. Violent tenmer 
displayed against Sir WaUMr 
Raleigh, 3. In 1606, conducts 
the prosecution agidnst the par- 
ties implicated in the gunpowder 
conspiracy ; violence against the 
Jesuits, 4. Appointed chief jus- 
tice of the common _ple«s in 
1()0(>; his dislike to Ba«m, & 
Maintains his character for in- 
tegrity while on the bench ; par- 
ties api)eal for protection to the 
courts of common law; justifies 
himself and brothers for granting 
trnhibitions ; in l(i(i8, sununoned 
)efore his majesty, V. Declares 
lis imnesty not learned in the 
aws of his realm (sec note S) ; 
ofibnds the king, 10. His name 
inserted in the reformed commis. 
sion, 11. Refuses to sit^ his 
service to his country by stripping 
illegal courts of the sanction 
which a notion of their legality 
afliirdcd, 12. Summoned to at. 



tend the council ; advised to 
maintain the }N)wer and prcro. 
gative of the kin^ ; his opinion 
against the legality of the pro^ 
ciamation, 14. Ilis influence over 
the minds of his brother judges. 
If). Member of the privy council. 
Ilk In 1613, supiNMcd to have 
sanctioned the illegal taxation 
called a benevolence. 17. De. 
Clares that a ftcc will grant to 
the queen is lawAil ; bound to 
declare the law as it existed; 
employed in the discovery of the 
murder of Sir Thomas Ovcrbury ; 
examines 200 witnesses; his uu 
dustry and zeal forces an enco- 
mium flrom Bacon, 18. Coke and 
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the JMgeB xeiKliiiaiided by the 
Ung; indepiendent ^int of 
Colu^ aa Dispute between the 
lotd cfaancdior and Coke ; 
threBtens the ■ lard chancdlor 
with a ^nraemunire, 21. The 
court inflicts punishment on him ; 
lemoved firom office: his forti- 

. tnde forsakes him; villiers sup. 
pdaed to have hastened his re- 
moval, £a The ne&otiation ot' 
marriage between Sir JohnVilliers 
and Coke's youngest daughter 
renewed. 2& Temper of his wife } 
ahe prefers a compkunt against 
him in the star-chamber, 27. 
Beinstated at the council table, 
SSL 1620, represents Leskard in 
Cornwall; devotes himself to the 
iwiee of his country ; supports 
1^ cause of fireedom and liberty ; 

. «nposes the first bill against the 
«eni laws, 29. Charged with 

vjeopcealing some examinations 
4imng the trial of tlie Earl of 
flomen^: sent to Ireland to 
Cfequire mto the church esta- 
llfiahment ; honourable banish. 
ttent, dSL Sublect of grievances ; 
the crown demands constant 
Minplies ; takes a conspicuous 
put ; Buckingham a great 

. gilevance to the country* his 
advice prevails ; subsidies refused, 
and the king dissolves the par. 
liament, S3. Created sheriff' of 
Buckingham; returned knight 
of the shire ; a suit commenced 
agidnst him by Lady Clare; 

• ODinmons levy taxes under the 
name of loans ; his speech, 
9L A bill to remedy various 
grievances ; the famous bill of 
ripifats ; denounces the favourite, 
5oi. In 1G28, retires from public 
life; his house searched ror se. 
ditious papers ; several MSS. 
carried away ; dies 1634, 36. 

. Appearance, A-ame, and habits. 
Si. Unrivalled head of his pro- 
fession; characters of Coke and 
Bacon compared, 40. His com. 
ment on Littleton, 41. Calvin's 
case; political cases, 42. His 
coiamentaries on ancient sta- 
tutes ; founder of the library of 
MS& at Holkham, 43. 

CoDedge, his trial, 96. 

Cowper, his verses on the destruc- 
ti<m c£ Lord Mansfield's house, 
93X Address to Lord Thurlow, 



CImnweD, Lord, Coke employed 
Jigainsthim, 1. 



D. 

Douglas, Lord Thurlow counsel in 
the case of, S5Q. 



£. 



Ellesmae, Chancdlor, his dispute 
with Coke, 21. 

Erskine, Lord^ lliomas, bom in 
Scotland, 17^ ; goes to sea ; en. 
ters the army; married; re- 
tuna to London, 1772, SS9. Be. 
comes a fellow-commoner ; dis- 
plays eloquence; speech on the 
trial of Paine, 33a ExhibiU di- 
ligence ; called to the bar, 1778 ; 
employed as counsel by Captain 
BaOlie; his address to the court 
establishes his reputation, 331. 
As counsel for Admiral Keppel ; 
arguments on the fireedom of the 
press ; as counsel for Lord George 
Gordon in 1781, 335. Speech of; 
becomes a member of parliament ; 
first si^eech, 339. Second reading 
of the bill ; attack upon Mr. Pitt; 
opposes Pitt's India bill, 340. De- 
fence of the Bishop of St AsM>b, 
341. Eloquent passage, 342. Dis- 
cussion between the judge and 
Mr. Erskine; verdict of the jury; 
his speech ; Fox's opinion of; ap. 
pointed attorney -general to the 
Prince of Wales, 345. Speech of, 
on the trial of Stqckdale ; trial of 
Hastings ; speech on, 347. Apo- 
logics for excess in language, ^0. 
Ot impeachment, in 1790; supports 
the motion for the appointment 
of a minister to treat with the ex. 
ecutive in France ; represents the 
life of a soldier, 352. In favour of 
reform ; called on to defend Mr. 
Thomas Paine ; calumnious re. 
ports, 353. Speech of; Paine 
convicted; removed from oflBce 
of attorney.general ; defence of 
Home Tooke; adverts to his 
removal; letter to Mr. Howdl, 
356. Supports the motion for re- 
form ; pamphlet on the war with 
France ; his apology for being a 
member of a society; dechums 
against informers, 360. His de. 
fence of Mr. John Frost ; defence 
of Mr. Walker in 1794, 36a Case 
of Morton v. Fenn, 366L Soci. 
eties for procuring reform; the 
attorney-general desired to pro- 
ceed against them, 367. Counsel 
for the accused ; speech; defence 
of the societies; addresses the 
multitude; trial of Mr. Home 
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Tooke ; defence of, 36a Tlie lU 
berty of the subject ; returned for 
P(»t«inouth : sudden illiiflM,371. 
Removal of Htt : case of WUliuM, 
77S. Aniiwcr of the MKtetr ; re- 
turns their rrtidner, .'773. Pmmpb. 
let, his View of the Causes of the 
>\'arwith France, composition of; 
style of; letter to Dr. Parr, SI5. 
Rescue of Arthur O'Connor: de- 
fended by ; trial of Iladfield in 
imti counsel for, 37& 18(X2, vi. 
sits Paris; Napoleon's comment 
on, 377. Adheres to the opfMsition; 
agsunst the alliance ; receives the 
great seal ; created a peer ; letter 
to Mr. Howell, 378. In l8(/7 re. 
signs the seal ; bill agaimt cruelty 
to animals; Kpocch of, 379. Pecu- 
niary wanti; Greek cause; pam. 
phli*ts on the subject ; his romance 
entitled ** Armata ;" dies, ISH ; 
succeeded by his Hon David Mon- 
tague ; eloquence of, 3Hl). Style 
of, :1Hi. Studies the feelings of 
the jury ; cases of Markham v. 
Fawcett, and Howard ▼. Bing. 
ham; counsel for the plaintitt', 
.-S86. Trial of Stockdale, 3H4. 
View of the causes of war with 
France, .i>0. l^tcssional charac- 
ter of, .-J87. Religion, 388. Moral 
character of; vanity of; his dc- 
meanour in court ; i>er8oii of, 3U0. 
£»sex, Lord, Coke employed against. 
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Fox, Mr, oijjxi.ses I>ord Mansfield, 
181. Sfntiinents of Lord Thur- 
low, iioU His panegyric on the 
style of Hlackstone's Comment- 
aries ; his letter to Mr. Trotter, 
^70. His opinion of Lord £r. 
skinc's speirn, :A.'>. 

Fiost, Mr. John, Lord Erskiue's 
defence of, .Jiij. 



Garrick cf.ntemijorary with Sir John 

Eardlev Wilmot, i^29. 
Glynn, Mr. Serjeant, Lord Thur- 

I'ow's 6|K>ecli against him, Si61. 
Gordon, Ix)rd George, his trial ; 

Lord Krskiiie counsel for, 3.J5. 
Gratlon, Duke of. Lord Mansfield 

opposes, 1<N>. 
Grenville, Lord, his bill in cases of 

contested elections, iiK). 
Guilford, Ix)rd Keei)er, his life by 

his brother; educated under a 

schoolmaster at Isleworth ; a ri. 

gid pre8l)yterian ; taught to pray 

by the Spirit, W. Entered SL 



John's Cfdlege, Cambridge^ in 
1653; applin hlmaeir to nathn. 
nutics and natural pbiloaophT; 
in 1665 admitted a ftndent of tlte 
Mkklle Temple ; verr inteliigait; 
his character by bis brocber, 
84. Called to the bar in 1661 ; 
much noticed bj Sir Geofflrey 
Palmer ; writ of error bi the 
reign of Charles the First ; highly 
regarded by the court; thebeodu 
ers Jealous of him; oomplaina 
of them, 8a They are rebuked ; 
he is elected a bencher in 1668^ 
his discretion while on circuit: 
bis reputation extends ; one of 
the most rising men at West. 
minster; his life at this period, 
87. Appointed sobcitor.general, 
and receives the houourofuilght. 
hood ; confines his mactice to the 
court of chancery, 88. Marriea a 
daughter of the Earl of Down } 
returned member for Lynn; be. 
comes attomey-general, 9S. Ac- 

?uires a general knowledee of the 
'rench, Italian, SpaniMi, and 
I>utch languages ; promoted 
chief justice oi the commmi 
pleiis ; introduces the clause of oc 
rt/'am into the process of common 
pleas ; oftbnds the bur, <H. His 
reformation of abuses in the law, 
QtiL Tries an old man for a 
wizard, 97. His conduct on the 
trial of CoUcdgc, 98. Member of 
the privy council, 99. Appointed 
lord keeper ; reforms many abuses 
of the court of chancery, and of 
the register's office, 101. His 
wAicy at court ; his mode of life, 
UfiL On the death of the king 
his prospects begin to fail, 1(H. 
l)ei*lines in favour ; becomee de- 
pressed in spirits, 105. Resolves 
to quit the great seal; retires 
into the country ; his disease In- 
crciiscs, UiG. Dies; his character 
by his brother and biographer, 
an. Anecdotes concerning him. 
111. 

H. 

Hadfield, trial of; Lord Erskine's 
defence of, 376. 

Hale, Sir Matthew, bom 16U9; stu. 
dent of Oxford ; plunges into dis. 
sipation ; resolves to enter the 
Prince of Orange's army; de- 
terred by an accicicnt ; induced to 
visit London, 60. Becomes ac 
quainted with Serjeant Glanville j 
student of Lincohi's Inn in 1689; 
devotes sixteen hours a day to 
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a I SHMTkible for hit strict 
NMOpiidaiM and ooDduet, 6L 
Mb ttw notice of Noy the 
flttooMnr-fMienl; teeuret the 
mtondtnlp of Sddoi and John 
Vaagban; itodiet mathematics 
■ iBd natural phikMopBy.eS. Called 
to the bar: his entrance into 
pablk]ift,a3. PropoMi the life 
of Jitknf to himself as a model; 
takes no part in politics; exerts 
Idnisdf to liberate his country: 
•Qgages in state trials; counsd 
ior the Earl of Strafibrd and Arch. 
Ibfaop Laud; counsd for the 
iXike of Hamilton, Lords HoU 
land. C:H>el, and Craven ; threat. 
ened for appearing agunst the 
Cpremment; his reply, 61 Takes 
me covenant in 1643; reduction 
«fOtxfbrd; tries to save it ; talLes 
tBie engagement to be true and 
ftttfaftiT to the commonwealth ; 
l e cures the confidence of parlia- 
Ment, 1651, 1652 ; the committee 
iortbe reformation of the law; his 
•asodates, 65. Raised to the 
bendi; ivesides at the trials of 
criminals, 67. Displeasure at his 
dfldaions; his reply, 6a Trial of 
fflenniddock; his refusal; 1654, 
ciected one of the knights of the 
shire; proposes a resolution in 
parliament ; reAises to act under 
the Protector Richard ; returned 
one of the members for Oxford, 
G9. Knight of the shire in the 
parliament which recalled Charles 
iL; distinguishes himself by a 
BKmon: the motion opposed ; 
Jjotd Clarendon resolves to re- 
model the bench ; Hale declines 
to accept office ; reasons for his 
leAisaL 70. Appointed chief ba. 
ron or the exchequer, 71. In 
1065, his trial of two women in. 
dieted for witchcraft ; his belief 
in witchcraft, 7SL 1672, created 
chief justice of the court of ex. 
cltequer; health declines; his 
writ of ease ; retires from office in 
1675; dies, 1676; buried at Al- 
derly; was twice married; his 
character as a Judgc,73. His rcso. 
lutions on being made chief baron; 
anecdotes of, 75. Character as a 
lawyer, 78. His work on the 
Fleas of the Crown : his Analysis 
of the civil part of our law ; his 
treatise De jure maris, de portu. 
bus maris; his opinion on the 
amendment of the law ; the mode 
explained by him, 79. His trea- 
tise on the Jurisdiction of the 
Lords' House of Parliament, pub- 



lished by Mr. Hargcave, in 179& 

81. Bequ e aths a collection of 

MSa to the libniy of Lincoln's 

Inn: a scholar; diief study, 

theology ; his work on tlie pri. 

mitive Originatioa of Mankind; 

his Contemiriations moral and di. 

vine, 82. His character in private 

life, 8a 
Hamilton, I>uke of. Sir Mattliew 

Hale counsd for, 61. 
Hardwicke, Lord, Sir Eardley WiL 

mot's letter to, S36. 
HasUncs's trial. Lord Enkine's 

roeech-on, 347. 
Holmes, Major, story ot, 191 
Homer, Mr., 8ii Samuel RomiOy's 

eulogy on, 407. 
Howard v. Bingham, cases against, 

38a 
Howard, Mr., Sir Samuel BomiDy's 

letter concerning, 3(& 
Howell, Mr., Lord Ez8kine*S letter 

to,356L 
Hurd, Bish<m, his character of 

Lord Mansfiek^ 219. 



Jefferies, Lord, bom 1648,113; edu. 
cated at St Paul's f^ee schod, 
and by Dr. Busby at Westmin- 
ster ; assumes the bar gown ; in. 
gratiates the citizens, 114. An. 
pointed common serieant, 1670; 
sacrifices his political principles ; 
elected recorder, 1678; made so. 
licitor; Welsh judge; chief jus. 
tice of Chester ; created a baronet, 
1681, 115. His cruelty and injus. 
tice as recorder; an address for 
his removal ; reprimanded ^ made 
to surrender his office ; his cha. 
racter as judge, by Booth, 117. 
Case against the city of London : 
Rye House Plot ; trial of Lord 
Kussell; appointed chief justice, 
and member of the privy seal, 
1683 ; created a peer ; trial of AL 
gernon Sydney, 1 19. Trial of Bax. 
ter, 121. His conduct in the west 
of England ; the king's letter to 
his brother, 123. Story of M^or 
Holmes ; execution of Bus. 
Lisle, 124 Abuses discovered at 
Bristol, 128. Appointed lord chan- 
cellor, 130. Ills advice to re. 
establish the high commission 
court, 131. Opposes the calling a 
parliament, 132. Hated by the 
nation ; disguises himself; is ap. 
prehended; committed to the 
Tower, 13a Dies there, 1689 ; his 
capture, Burnet's account of, 134. 
Personal character of, 135. 
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JeiulU» Coke's violence against, i. 

Johnson, Dr., contemporary witii 
Sir John Eardley Wilmot, S39. 
Lord Thurlow interests himself 
Ibr him; his oftbr to Johnson; 
Johnson's reply, 986. 

Jones, Sir "WlUam, his character of 
LordAshburton,.'301. Born in the 
year 1746, 30G. aiucated at Har- 
row school, by I>r. Thackeray ; 
distiiTguishiHi fur dihgence in his 
studies; his dramatic piece on the 
story of Molcager ; Dr. Kennett 
and Dr. Parr his most intimate 
fticnds, 307. In 176*, enters the 
University College, Oxford ; mas- 
ters the Arabic and Persian lan- 
guages, ;X)8. Private tutor to 
Loni Althorp; his flriendship 
for Count Kevicski; translates 
tha life of Nadir Shah Anom the 
Persian into French, by desire of 
the King of Denmark ; ad- 
vised tu resign his situation as 
tutor, and apply to the law, 3091 
Becomes a student of the Tenaplc ; 
his letter to Keviczki, 310. His 
letU»r to Dr. Bennett. 311. 1774, 
his Commentaries on Asiatic Poe- 
try ; 1774, called to the bar ; com- 
pares the systems of law in ancient 
and modern times, Sl'i. Ap- 
pointed one of the commissioners 
of bankrupts; his letter to Schul- 
tens, 1777 ; his version of Issus ; 
disapproves of the conduct of 
the government towards Ame- 
rica ; his I^itin ode, published 
in 17S0, 31.?. A candidate for the 
representation of the University 
of Oxford ; declines a poll ; his 
pamphlet on suppressing riots, 
with a plan of future defence, 
3U\ His address concerning the 
slave trade, 317. His essay on 
the law of bailments, 318. A 
member of the society for consti- 
tutional reform ; his letter to Dr. 
Shipley, bishop of St Asaph, 319. 
His tract, entitled " A Dialogue 
between a Farmer and a Country 
Gentleman," published by the 
dean of St. Asaph; a bill of indict- 
ment preferred against the dean ; 
fearless generosity of Jones ; 1783, 
appointed judge of the supreme 
court of judicature, Bengal ; mar- 
ries the daughter of the bishop 
of St. Asaph, .^JO. Embarks for 
India, 1783 ; his letter to Ix>rd 
Ashburton, 321. His first charge 
to the grand jury, 1783 ; state of 
health : letter to Dr. P. Russell, 
3^. Projects the scheme of the 
Asiatic Society; designed the 



digeik of Hindu •ndMahonunedan 
law* on the moddl of Jurtinian ; 
his letter to Sir J. Umqtbanoa, 
3S3. His translation oftfae ov> 
dinances of Menu ; hia letter to 
Sir Joseph Bankes, 3StiL Dlea in 
1794; his character; acquiie. 
raents of, 395. 
Junius's c<»nnients on Sr WilUam 
Blackstone, Sol. His Letten, 197. 



Keppel, Admiral, Lord Enkine 
counsd for, 331. 



Laud. Archbishop, Seldenamemlier 
of the committee against, 58. 

Libels, Lord Ashburton's arguments 
against, 290. 

Lovat,Lord,LoTd Mansfield's ^eech 
on his trial, 175. 



M. 

Macpherson, Sir J., Sir W. Jones's 
letter to, 3S3. 

Magna Charta, Blackstone's edition 
of, 24fi. 

Mansfield, Lord, William Murray, 
bom 1704 ; king's scholar at West- 
minster ; called to the bar, 1731 ; 
engaged in an appeal case, 171. 
Friendship t>f Po^ and Murray ; 
"Pope alludes to him in two of bis 
poems, 172. Letter to Booth, 17SL 
First cause, 174. Presented with 
the Areedom of Edinburgh ; ap. 
pointed solicitor.general, 1749 ; 
supports the administration ; 
speech on the trial of Lord Lorat, 
175. Ix>yalty doubted, 176. An 
enquiry instituted; defence, 177. 
Pitt his political enemy; his in> 
vective against Murray, 178. Mur- 
ray's speech on the Bavarian sub- 
sidy and regency bill ; the styh; of 
Murray, Pitt, and Fox, as orators, 
comparcdby Walpole, 1791 Letter 
of Lord Chesterneld to his son, 
180. Pitt's sarcasm against Mur. 
ray ; his politics suspected by the 
"Whigs ; Pitt and Fox expose his 
advancement ; created attorney- 
general ; useful to the Duke of 
Newcastle, 181. Appointed chief 
justice, and created a peer : great 
ofibrs made him by the aaminte. 
tration : his reAisal of, 182. Mem- 
bcr of the cabinet ; bis paneigyric 
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eH {life tUktaoxMie C. YcAk, 18S. 
The snlB pisced in hit hmds ; 
Wlntiatet wUh Pitt and the Duke 
oTNeifcaMtle ; seals withdrawn; 
meoh on the American war; 
oBbred Uie seals; reftisal of; 
■peecfa on tlie habeas corpus act, 
18& BiU introduced into the 
ooounons; he opposes it in the 
lords; bis qieech; fate of the 
Irill, 187. Disputes between Eng. 
land and America; supports the 
mother country ; speech preserv- 
ed; insists on virtual represent- 
atimi and election for parliament 
by favour of the crown ; advises 
coercive measures, 189. Lord 
l^elbume's speech against; an. 
fwer ofy 190. Opposes the Ihike 
of Orafton's measures as regarded 
America ; liberal in matters con. 
ceming religion, 191. Statute 
agunst bribery; Quakers; his 
judgment respecting them ; rules 
fiyrlhe toleration act ; traces their 
disabilities, 192. Trial of a Ca. 
tholic priest ; speech on the penal 
laws, 193. His 8i)eech in defence 
of religious liberty in 1767, 194. 
His speech in 1770 ; expresses his 
contempt of popularity, 196L Ce- 
lebrated Middlesex election ; the 
expul8i<Hi oi Wilkes; Junius's 
Letters ; prosecution of the pub- 
lishers of, 197. Direction to the 
jury; justifies his direction, 399. 
Speech on the trial and outlawry of 
Wilkes, 200. Wilkes imprisoned; 

Stitions the house for relief, 201. 
is conduct much censured ; de. 
fended by Blackstone, 203. Lord 
Chatham on directing a jury; 
Mansfield's defence ; Lord Chat- 
ham's answer, 204. Lord Camden's 
K>eech against the law courts; 
Lord Mansfield defended by the 
Didce of Grafton, 205. Censured 
by his opponents ; Lord Camden 
presses him to answer their ques- 
tions ; promises to do so ; refuses 
to fix a day ; betrays timidity, 206. 
In the riots of 1780, a sufferer; dis- 
pleasiure of the populace; supposed 
to fkvour the Catholics ; person. 
ally ill-treated ; house set fire to 
and destroyed, 208. Accountofthc 
transaction ; narrowly escapes ; 
the commons and treasury wish 
to compensate him^ his ref^isal 
of, 210. Mr. Erskme's speech 
on the trial of Lord G. Gordon ; 
alludes to the destruction of Lord 
Mansfield's house ; verses on the 
occasion by Cowper, 211. Opposes 
Mveralbills in parliament, 212. Be- 



oomet infirm , retires from office ; 
his counsd present him with an 
address, 2ia His answer, 214. 
Dies ; buried in Westmintftar ab^ 
b^ ; no issue; character by Biibop 
Hurd; judicial character, 93S. 
Conduct on the bend), 21& Po* 
litical principles oi; SSL His ap. 
proval of Blackstone's Comment 
taries,S47. Accused by LonlAsb* 
burton, 290. 
Markham v. Fawcett, case of, S86L 
Mayor, Lord, and Alderman OUvrar, 
Lord Thurlow's speech against, 
262. 
Melvill^ Lprd, his impeadinient, 
d9& 

N. 

Napoleon's comment oanlipi Er. 

skine, 377. 
Newcastle, Duke of. his confSerence 

with Sir WiUiam Blackstone, S1& 



O. 



O'Connor, Arthur, his trial for high 
treason ; defended by Lord "Et- 
skine, 376. 

Oliver, Alderman, committed to the 
Tower^l. 

Onslow, Denzil, his case, 141. 

Oxford, proposed reduction of^ 65. 



P. 



Paine, Lord Erskine counsel ftcn*, S53. 
Palliser, Sir Hugh, speech on the 

affair of, 29& 
Parr, Dr. his character of Lord 

Thurlow, 279. Friend to Jones, 

307. Lord Erskine's letter to him, 

375. 
Penal laws, Lord Mansfield's speech 

on, 193. 
Penruddock, his trial, 68. 
Pitt, Lord Mansfield's political 

enemy; sarcasms against Lord 

Mansfield, 178. Lord Erskine's 

attack on India bill, 341. 
PcH)e, his friendship for Lord Mans- 

field ; alludes tonim in two of his 

poems, 172. 



Q. 

Quakers, their aflSrmatlon disputed ; 
their disabilities, 19S. 
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RaleMi, Sir Walter, Coke dkfUy 
Tlolenoe of temper agidnst ; his 
dignified rebuk& fiL 

Reform, Lend Enkine in fivour ot 
35S. Societieilbr the procuring of, 
367. 

RericsU, Count, Jonei'i letter to, 
3ia 

Robinson t. Loid ^^^nchelsea, Lord 
Thurlow employed in their case, 
858. 

Roget, Mr., Sir Samuel Romilly's 
letter to him, 392. 

Romillv, ^ Samuel, bom 1757 ; de- 
scended ftt>m a French fiimily; 
his vivacity and sensibility ; des- 
tined for an attorney, 391. Infers 
the bar: 1778, member of Gray's 
Inn; hb letter to Mr. Roget; 
letter concerning Mr. Howard on 
the state of prisons, 392. In 1781 
visits the Continent ; called to the 
bar, 1783; letter describing his 
feelings ; nervous temperament, 
39i. Answers the charge of being 
a theorist, 396. Marries ; ap. 
pointed one of his mi^csty's coun- 
sel ; station in chancciy ; ap- 
pointed solicitor- general; re- 
turned to parliament ; knighted ; 
on the impeachment of Lord Mel. 
ville, 396. Devotes himsdf to the 
reform of our criminal code : bank- 
rupt law8 ; bill to repeal the sta- 
tute of 8th Eliz. c. 4. j conduct of 
the Duke of York; introduces 
three bills in 1810: capital felonies; 
speech, the title '* Observations on 
Criminal Law," 398. Returned to 
parliament ; advocates the cause 
of ft-eetiom and humanity ; his ef- 
forts in various cases, 399. In 
1818 candidate for Westminster; 
head of the poll ; ill healtli of Lady 
Romilly ; letter to his friend, 401. 
Death of I^ady Koniilly ; and his 
arrival in Kusscll Square, 40i^. Be- 
comes deranged ; dies ^ person of, 
403. Speech on the criminal law ; 
on the Catholic question, 405. Eu- 
logy on Mr. Horner, 407. Perse- 
verance of; resolute mind of, 408. 
Speech on reform, 409. 

Russell, Lord, his trial, 118. 



S. 



Scott, Sir Walter, republishes So- 

mers's Tracts, 170. 
Seldcn, John, bom 1584 ; educated 

at tlie free-school at Chichc8ter,43. 



Enkfln the university of Ozfonl s 
called to tiie bar; oanqiilet an 
early history of England; iaVSUK 
mibushes two tracts rwattre to 
English history, entitled **&«- 
land's I^nomiL"aiid " Jani An. 
glorum Facies atteca:" ako a Aatt 
piece, enUtled " Dudlo :'* in 1614 
publishes a work cm titles of ho- 
nour, one of the most valuable 
works in the English historical 
Ubrary, 44 In 1616, edito. the 
treatise of Sir Jolm Fortescue; 
addressed to Sur F. Bacon his 
** Brief Discourse ** on the chan- 
odlorship of England ; bis tract on 
the Jews ; his celebrated work 
"DeDiis Syriis Syntagmata duo ;'* 
and in 1618 publishMhis '* History 
on lathes," 45. The church vin. 
dicate their rights; Sdden sunv. 
moned to appear before the king ; 
promises to write an explanation ; 
again summoned before the court 
of high commission, and contqiened 
to subscribe an ignominious de- 
claration, 46. The churchmen send 
him numerous answers ||the king 
forbids him to reply, 47. iMbUshes 
three tracts, 48. Committed to 
prison ; in 1623-4 returned num- 
ber of parliament ; adopts the po 
pular side, 49. committed to the 
Tower, and transferred to the 
Marshalsea; released upon bail: 

Eublishes several works ; in 1636 
e produces the "Mare Clausum," 
51. Joins the proceedings against 
the Earl of Strafford ; appointed a 
member of the committee against 
Archbish(^ Laud. 52. Receives 
a letter fVom Lord Falkland; his 
reply : Selden suspected of having 
joined in the conspiracy of Wal- 
ler's plot ; denied firmly by Waller : 
subscribes the solemn league and 
covenant in 1644 ; made keeper of 
the records in the Tower, 54. In 
1640 publishes a learned work on 
thecivil and religious polity of the 
Jews; produces several literary 
works in the years 1G42, 1644, 
1646, 1650, and 1653; elected mas. 
ter of Trinity-hall, which he de- 
clines, 55. Dies. 1654 ; leaves con- 
siderable wealth ; bequeaths his 
library to the Boidleian, 56. His 
character, 57. Selden's " Table 
Talk " published after his death ; 
its authenticity doubted; his 
friendship for Hale, 62. 

Shclburne, Lord, his speech against 
Lord Mansfield, 190. 

Sheridan, Fox's letter to, 270. His 
motion for the r^>eal of the ha- 
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r, AlfferiMii, trial oC. 11& 
^— »i^ Laidf bom 16SD: enters 
THnitj Cduen^ Qxfoni, 1675; 
called to the uir, 1676 ; case of 
Densil Onslow, 41. HU tract on 
the history of succession, 142. His 
TimMcation of the two last par. 
Hawiwits, liSL His tract i^pon 
gnad juries, 144. His dsssicsl 
nuisults ; his translatioD of IMdo 
ioiEneas, and Ariadne to Theseus, 
I45L He translates the life of 
Alcihiades^ remoyes to London, 
Iflffit; acquires reputation at the 
bar, 147. Smi^oyed as counsd for 
the talUiops ; they ol^ect to his 
yooth i returned member for Wor- 
r, 14& Appointed solicitor. 
' ; receiTes the honour of 
_ ithood ; defends the rerohi- 
Ciao, 150. Appointed attorney. 

Siral, lfi9S; appointed kvd 
wr, 1692-3; created a peer, 
, 151. One of the lords jus. 
tfoes, 16B6; i^^KMnted lord chan. 
oeDor, 1GS7; obnoxious to the 
Tories; thor efibrts for his re- 
moval, and struggle for power, 
IBSL Charges against him; dis. 
missed Arom <^Bce, 15a. Is im. 
peached, 1701, 151 Delivers 
his answer, 156. Is acquitted; 
Swift's pamphlet in favour of the 
Whigs, 157. The king's letter to 
Lord Soraers ; the parliament dis- 
solved; a new one called: the 
Whig ministry revives, 158. Death 
of the king ; the Tories re-esta. 
blished ; devotes his time to science 
and literature ; introduces a sta. 
tute ; takes part in the union with 
Scotland, 160. His speech on the 
Scottidi privy council ; becomes 
a member of the administration, 
1706 ; is displaced, 1710 ; his health 
dedines ; dies, 1716 ; never mar. 
ried, 161. His character by Addi- 
son, 162. By Swia ; to be dis. 
trusted, 167. As a lawyer; his 
books and manuscripts; in pos- 
session in the Hardwicke family ; 
destroyed by fire, 170. Somers's 
Tracts ; republished by Sir Walter 
Scott, 170. 

Somerset, Earl of, his trial, 32. 

Southampton, Lord, Coke employed 
against, 2. 

SUte trials. Sir Matthew Hale en. 
gaged in, &k 

Stockdale, his trial ; Lord Erskine's 
speech on, 517. 

StrafiR>rd, Earl of, his trial ; Sir Mat- 
thew Hale's defence of, 61. 



Swift, Us pamphlet in fimxir of the 
WhigB, 157. ras character of 
Loid SomectB 167. 



lliackeimy. Dr., naatcr of Hanow 
school, educates Sir WlUiam 
Jones, 907. 

Thurlow, Lordybom 1796; chancier 
in childhood} called to the bar, 
1758L8S& Pecuniary dilBcQltlBBi 
employed in the case of Bobinaon 
V. Lord Winchelaea : in die Don. 
glas cause; nranot&on to a iUlc 
gmm; appomted salicitar.t>Be. 



I 



ral; attorney.g«ieral ; 
to parliament, 1770; diatingirishea 
hhnself in the debate on the power 
ofthe attomey.8eiieral,S5a Hie 
qieedi; his ▼dMmeat speech 
against Mr. Se rg e a n t myuli ao- 
tion,a61. HU speech agaiBBt the 
Lord Mayor andXlderman atkwtx, 

262. Rei^y toMr. Dunning ; pro. 
moted to the woolsack; raised to 
the peenwe, 1778 ; Cowperli ad. 
dress to him, 263. Opposes all 
conciliation with America; sop^ 
ports the bill broughthy the bishop 
of Landaff, 9&k Opposes the mi. 
nisters ; obnoxious to them ; tiie 
king stipulates for his continn. 
ance; opposes two bills for the 
prevention of contractors and oC 
ficers of the excise ftom voting 

263. Celebrated ministry, 1783 ; 
they insist on his bein^ displaced ; 
the king's wish to retain him ; ne. 
gotiation broken off; driven flram 
office : celebrated India bill, 9G6L 
The king requests his legal opinion 
of it ; declares it injurious to the 
state ; defeat of the ministers ; 
Pitt assumes the reins of govon. 
ment; Lord Thurlow again re- 
ceives the seals ; his attachment 
to the king ; supports the propo. 
sitions of Mr. Pitt ; speech on the 
occasion, 267. Becomes populac; 
his duplicity brought to light; 
Mr. Fox's sentimmts of him, and 
letter to Sheridan ; letter of Lord 
Loughborough, 270. Betrays the 
secret interview, 271. Motives of 
his adherence to Mr. Pitt; the 
Whigs unfri«idly to him; Burkeli 
speech against, 272. His oppouti<ni 
to Mr. Fox's libel bill, ^3. De- 
fends the Stuart judges ; obiects 
to alteration of the law ; opposes 
Ktt's bill for continuing the sink. 
ing fund, 274 A bill for encou- 
raging the growth of timber ; at- 
tadtstheframersof thebill; Mr. 
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Pttt reAiMt to remain in office 
with him ; the king yields : the 
teml put into commiiwion, S7o. In 
1796, oppoten the seditious meet, 
ings bill: 1799^ speech on the 
dave trade of Aflrica ; dies, 1806 ; 
age, 71 : nerer married ; character 

S various persons; by Sir Na- 
anicl Wraxall, S75i Character 
by Dr. Parr, S79. Butler's account 
of his eloquence and manner in 
debate, S81. His legal Ulents and 
aoquirements: indiebtcd to Mr. 
Hargrave, S8& Accounts of his 
rudeness and vulgarity, 884. Pa- 
tronised learned men ; interests 
himself for Dr. Johnson ; offbr to 
Johnson ; Johnson's reply, 985. 

Tooke, Mr. Home, his trial ; Lord 
Erskinc's defence of, S56. 

Tories, their dislike to Lord Somers : 
their eflfbrts for his removal, and 
struggle for power, 153. 

Trotter, Fox's letter to, 250. 



W. 

Wallace, Mr., his interview with 
Lord Anhburton. 301. 

Waller's plot ; Selden suspected of 
having joined the conspiracy, 53. 

Walpolc, Horace, his opinion of 
the comparative style or Fox.Pitt, 
and Murray, 179. His character 
of Sir John Eardlcy Wihnot, 
240. 

Wilkes, \m expulsion and imprison- 
ment, 201. 

Williams, his case, 372. 

Wilmot, Sir John Eardlcy, bom, 
1709 ; contemporary with Garrick 
and Johnson ; his love of study 



and retirement: called to the 
bar, 1732: marries, 1743; his re. 
nutation increases, 2^. Declines 
the offers of the chancellor ; his 
letter to a Artend ; reAises a seat 
in parliament ; retires into the 
countrv ; induced to become one 
of the Judges of the bench ; takes 
his scat, 1755 ; knighted ; one of 
the commissioners of the great 
seal, 230. His letter to his bro- 
ther ; remarkable e8ci4>e, 1757 : 
letter to his wife, 231. Offered 
the chief justiceship; declines 
the honour, 232. Prevailed on 
to accept of it, 1766 ; address to 
his son ; congratulatory letter 
fVom Sir Joseph Yates, 2^ Con- 
duct as chief Justice; case of 
Wilkes, Lord HiUifax, and others, 
234. Of!bred the great seal ; de- 
clines it ; his health declinee ; 
letter to JLord Hardwicke, 1770. 
letter to his brother ; his wish to 
retire; his resignation accented 
of; objects to remuneration ; 
favourite pursuits : letters to his 
children, 237. His letter con- 
cerning his health : death, 1792; 
character of, by nis son, 237. 
Character of, by Horace Walpole; 
his judgments published, 240. 
Wraxall, his character of Lord 
I'hurlow. 276. His character of 
Lord Asnburton, 304. 



York, Duke of, the disclosure of his 
conduct, 398. 

Yorke, the Hon. C, Lord Mans- 
field's panegyric on, 183. 



THE END. 
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